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PREFACE 

To  most  people,  if  not  to  all,  the  chief  intereat  of  this  book  will 
lie  in  the  last  two  chapters,  which  analj'se  the  developmeat  of 
English  Local  GoTemment  from  the  Bevolution  to  the  Muni- 
cipal Corporations  Act.  This  description  of  how  the  "  Old 
Principles"  were,  between  1689  and  1835,  gradually  super- 
seded by  the  "  New  Principles  "  summarises  the  contents,  not 
merely  of  the  present  volume  on  Statutory  Authorities  for 
Special  Purposes,  but  also  of  our  two  preceding  works.  The 
Parish  and  the  County  (1907),  and  The  Manor  and  the  Borough 
(1908).  The  three  together  complete  our  account  of  the 
structure  of  English  Local  Qovernment.* 

The  Statutory  Authorities  for  Special  Purposes — the  Oom- 
miasioners  of  Sewers,  the  Incorporated  Guardians  of  the  Poor, 
the  Turnpike  Trusts  and  the  Improvement  Commissioners — 
have  not  previously  been  made  the  subject  of  historical  study. 
We  do  not  know  whether  our  taste  is  peculiar,  but  we  have 
found  it  interesting,  and  even  exciting,  to  trace  the  origin  and 
explore  the  development  of  the  "  Lords  of  the  Level  of  Eomney 
Marsh,"  and  the  other  hitherto  uudescribed  oi^nisations  for 
land  drainage,  which  present,  to  the  historian,  some  novel 
constitutional  features.  We  have  lingered  willingly  among 
the  records  of  the  "  Corporations  of  the  Poor,"  and  the  various 
other  Boards  of  Guardians,  Trustees  or  Directors,  by  which, 
from  the  end  of  the  seveuth  century  onwards,  both  rural  and 
urban  parishes  repeatedly  experimented  in  Poor  Law  adminis- 

*  Wa  may  rsfer  alio  to  onr  studies  of  pirticnlBr  functionB  of  Local  Oovern- 
ment,  soch  m  English  Friiom  vnder  Local  Goteratnmi  (1622),  The  Story  of  tht 
Kvufft  Sighway  (1913),  T/m  History  <tf  Liguor  Licensing  in  England  (1903), 
The  lOate  and  Ike  DoeioT  (1810),  The  PrtauUioa  of  DestUvlvm  (1911  and  1920), 
BngliA  Poor  Law  Policy  (1910),  and  OrarUa  in  Aid  (IBll  and  tS20). 
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tration.  The  vast  network  of  Turnpike  TiuBts,  by  which  all 
England  and  Wales  was  once  covered,  seemed  to  ns  well  to 
deserve  some  record.  Aad  we  were  interested  to  find,  in  the 
entirely  unstudied  archives  of  the  hundreds  of  bodies  of 
Gommissioaers  for  Paving,  Cleaning,  Lighting,  Watching  and 
Improving  the  streets  of  the  various  English  towns — and  not 
in  the  unreformed  Municipal  Corporations — the  beginnings  of 
the  most  important  functions  of  our  nineteenth  century  muni- 
cipalities. But  whether  or  not  these  annals  of  the  less  well-  ^ 
known  parts  of  Local  Government  are  found  of  popular 
interest,  we  enter  a  plea,  not  only  for  a  more  systematic 
preservation  by  Town  and  County  Councils  of  the  records  of 
those  who  were  their  predecessors  in  local  administration,  hut 
also  for  the  more  frequent  study  of  these  n^lected  sources  by 
historians  of  the  English  people. 

Much  of  the  work  of  investigation  of  these  records  was 
done  between  1899  and  1908  \  and  we  owe  thanks,  not  only 
to  their  custodians,  by  whom  we  were  always  courteously 
received,  but  also  to  our  helpers  in  what  proved  an  extensive 
as  well  as  a  protracted  task.  Among  thoee  whose  work  is 
embodied  in  the  present  volume,  we  mast  mention  Mr,  F.  H. 
Spencer,  LL.D.,  author  of  Mununpal  Origins,  now  in  the 
Ministry  of  Education ;  Mra.  Spencer,  D.Sc  (Econ.) ;  Miss  M. 
Bulkley,  B.Sc.  (Econ.) ;  and  Miss  Hadley,  archivist  to  the 
London  County  Council,  For  criticisms  and  suggestions,  none 
the  less  valuable  because  we  have  not  always  implicitly  incor- 
porated them,  we  thank  especially  Professor  Graham  Wallas 
and  Mr.  Harold  Laski,  of  the  London  School  of  Economics  and 
Political  Science.  To  Miss  Ivy  Schmidt,  now  Mrs.  Bolton,  we 
are  indebted  for  much  laborious  co-operation,  and  for  the  full 
index. 

SIDNEY  AND  BEATRICE  WEBB. 
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INTRODUCTION 

In  out  former  volomes  on  English  Local  GoTemment '  we 
described  tiie  oi^aniBataon  and  devdopment,  between  1689  and 
1835,  botJi  of  the  Parish  and  the  County,  which  professedly 
covered  all  Bngland  and  Wales,  and  of  the  various  types  of 
Manor  and  Borough,  which  stood  out  as  islands  of  franchises, 
inunumties  or  exceptions  to  the  common  rule  and  jurisdiction. 
But  these  local  governing  bodies  do  not  exhaust  the  list.  There 
existed  also,  up  and  down  the  coontry,  a  number  of  other 
anthoritiee,  unconnected  wit^  the  older  bodies,  which  had  been, 
in  particular  areas,  for  particular  functions,  by  Royal  Conmussion 
and  Parliamentary  enactment,  superposed  indifferently  upon 
Parish  and  U^ior,  Borough  and  County.  These,  in  a  special 
sffiise  statutory  sdministrationB,  have  now  to  be  described.  They 
fall,  as  we  shall  see,  into  four  main  classes,  which  have  severally 
little  or  no  connection  with  each  other.  We  shall  deal  first 
with  the  archaic  Courts  of  Sewers,  which,  over  extensive  areas 
of  Bngland,  administered  the  sluices,  the  embankments  and  the 
drain^e  that  alone  made  the  land  habitable.  The  second  cUsa 
comprises  the  peculiar  bodies  of  Incorporated  Guardians  to 
whom  was  transferred,  at  the  expense  of  the  Pariah,  a  taige  part 
of  the  administration  of  Poor  Relief.  We  diall  then  describe 
the  network  of  TumpUte  Trusts,  which,  in  the  course  of  the 
eighteenth  century,  transformed  our  main  roads.  The  last  class 
is  that  of  the  Lighting,  Watching,  Paving,  Cleansing,  Street  or 
Improvement  CommisBioners,  in  whom,  from  the  middle  of  the 

'  The  PariA  and  the  County,  1907 ;  The  Manor  and  tin  Bortmgh,  2  voU,, 
1008.  Wa  may  refer  also  to  other  volumea  of  oar  work  on  KTigli«h  Local 
Government,  dealing  with  separate  functions,  namelj,  Tlie  Story  of  the  King'i 
Bighaay,  1913  ;  and  Eitglith  Prieoru  wider  Local  Qovtmment,  1922  ;  together 
with  an  incomplete  iketch  eoUtled  The  Hialory  oj  hiqaot  Licenring  in  England, 
1S03.  A  Tolume  on  the  eTolation  of  the  Relief  of  the  Poor  and  the  Bepieuioil 
pf  Tagranoj  ia  in  preparation. 
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eighteentii  oentuiy,  t^e  bulk  of  what  we  now  call  municipal 
government  came  gradually  to  be  vested. 

These  Statoto]^  Aatliorities,  which  have  not  hitherto  en- 
gaged the  attention  of  historians,^  comprised,  in  the  aggn^te, 
something  lilie  eighteen  hundred  separate  Local  Ooveming 
Bodies.  They  were,  acooidingly,  more  than  eight  Idmes  as 
nnmerona  as  tlie  Municipal  Coipoiations,  about  which,  beoaose 
of  the  Parliamentary  importance  of  many  of  them,  bo  much 
hwii  been  sud ;  and  thirty  times  as  numerous  as  the  Courts  of 
Justicea  in  Quarter  Sessions  that  governed  the  Countiea.  The 
jurisdiction  of  these  eighteen  hundred  Statutory  Authorities 
extended,  in  the  aggre^te,  over  a  much  lai^er  area,  and  over 
a  considerably  greater  population,  than  the  jurisdiction  of  all 
the  Municipal  Corporations  put  togethra ;  and,  as  it  may  be 
Bu^ested,  affected  much  more  closely  the  lives  of  the  people. 
Even  in  respect  of  their  pecuniary  transactions,  these  Statutory 
Authorities  hold  aa  important  place.  By  1835  their  aggregate 
annual  receipts  had  risen  to  nearly  three  millions  sterling,  being 
(until  the  dramatic  rise  of  the  Poor  Bate  in  the  nineteenth 
century)  not  far  short  <A  the  contemporary  annual  revenue  of 
all  the  otiiex  Local  Governing  Authorities  in  the  Kingdom  put 
together.  And  if  we  measure  our  interest  in  past  ezperimente 
in  social  organisation  by  the  extent  to  which  they  have  sevraally 
contributed  to  the  Local  Government  of  our  own  time,  the 
Statutory  Authorities,  as  we  shall  see,  may  claim  our  attention 

>  Betennoe  to  the  Tariom  books  dealing  witii  UiMe  Statutory  Aathoritiea 
will  be  foimd  lA  the  begiimiiigi  of  the  following  ohiipten. 

It  nwy  be  added  that  we  do  not  deal  with  the  bodies  of  Enolotnre  Conuni*- 
•ion)  formed  in  potsnaaoe  of  lome  fonr  tboDBand  wparate  ElnolosnTe  Acta. 
Then  Commiaaiona,  transient  in  their  eziatenoe  and  in  their  fnnctiona,  power- 
len  to  levy  a  tax  on  the  pnblic,  and  dealing  only  with  individnal  property 
rigbta,  cannot  be  dMmed  Looal  Governing  Bodies.  For  the  Bnclonue  Aofai 
and  the  prooeedings  taken  under  them,  aee  An  Bnqiurg  iiiio  tfit  Infiutnct  ahieJt 
Sruiomret  have  Ami  upon  Ute  Pojrulaiion  of  Ktigland,  by  John  Howlett,  1 768  ; 
Th«  Coat  of  Labovrtrs  in  Bvsbandry  StaUd,  by  David  Daviee,  ITOfi  ;  Commotit 
and  Common  Fiddt,  by  T.  E.  Scmtton,  1S87 ;  Tie  Dometday  of  Indonmt, 
1517-18,byLS.Leadam(JtayaIiruIonuiI .Society,  1897);  Commoju and  Common 
FitU«,  by  Q.  Slater,  1907 ;  Bielory  of  (Ac  EngtUh  JgrtevUnral  Uihovrer,  by 
W.  Haabaoh,  1908 ;  TM  Dittvpftaranet  of  Oie  SmaS  Landomur,  by  A.  H. 
Johnaon,  1909  ;  Commoni,  ForetU  and  Footpaihi,  by  Viaconot  Evenley,  I&IO  ; 
Tht  VSiagt  Labourer,  1760-1S32,  by  J.  L.  and  Barbara  Hammond,  1911; 
Common  Land  and  Sacloaan*,  by  Sir  E.  C.  K.  Oonner,  1912 ;  The  Agrarian 
Problem  in  the  SixUenA  Cevimy,  by  B.  H.  Tawney,  1912  ;  The  Oreai  Snclotime 
of  Common  Landi  in  WaUa,  by  L  Bowen,  1914 ;  SngliA  Field  Si/tleme,  by  H.  L. 
Qny,  1916 ;  Endomrt  and  Bediitribation  of  Land,  by  W.  B.  B.  Cortler,  1920. 
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as  the  diiect  auceetore,  more  truly  than  the  Municipal  Corpora- 
tion or  the  Manor,  of  a  lai^  part  of  the  poweis  and  functions, 
not  only  of  oui  Borough  Councils,  as  of  our  Urban  and  Kural 
District  Councils,  but  also  of  the  greatest  of  all  our  local  govern- 
ing authorities,  the  London  County  Council  itself. 

We  can  find  no  better  geuei^  designation  for  these  four 
dassas  of  bodies  eBtablished  one  by  one  to  perform  specifically 
prescribed  functions — as  ve  should  now  say,  "  ad  hoe  bodies  " — 
than  Statotory  Authorities  for  Special  Purposes.  They  differed 
essentially  from  the  immemorial  Parish,  Manor  and  County,  and 
even  from  the  Manorial  Borough  and  Mumoipal  Corpotstion, 
which,  in  some  cases,  lawfully  existed  by  prescription,  in  each 
of  them  taking  its  origin  from  some  special  legislative  act, 
establishing,  not  a  class  of  local  governing  bodiee,  bat  one 
putionlai  Local  Governing  Authority  to  discharge  one  designated 
function,  for  one  pieetnibed  locality.  Each  of  them  enjoyed 
its  powers  and  incurred  its  obligations,  not  by  Conmion  Law, 
bat  ezclDfdvely  by  virtue  of  that  particular  l^islative  act. 
It  is  true  that,  ctmformably  to  the  general  rule  that  there  are, 
in  Nature,  no  absolutely  sharp  linra  of  division  between  classea 
of  any  kind,  ve  may  detect  a  certain  approximation  between  the 
Manorial  Boroughs  and  Mimicipal  Corporations,  on  the  one 
hand,  some  of  which  were  established  by  particular  legislative 
acts,  whether  charter  or  statute,  and,  on  the  otiier,  the  Courts 
of  Sewers,  which  were  actually  constituted  by  commission  from 
the  King,  titongh  from  1632  onwards,  always  imder  the  authority 
of  the  Statute  of  Sewers  ;  and  which  (at  least  in  the  exceptional 
case  of  the  Lords  of  the  Level  of  Bomney  Marsh)  could  claim  that 
some  of  their  powers,  obligations  and  procedure  were  rooted  in 
immemorial  custom,  prescription  and  Common  law.  But  apart 
from  this  anomalous  approximation  of  marginal  mstancee,  the 
Statutory  Aathorities  for  Special  Purposes  introduce  us  to  a 
characteristic  development  of  English  Local  Government  in 
what  is  now  known  as  the  Local  Act. 

The  Local  Act,  of  which  we  find  exceptional  instances  as 
early  as  the  fourteenth  century,  but  which  is  specially  character- 
istic of  the  period  from  the  Revolution  to  the  Miinicipal  Corpora- 
tions Act  with  which  we  are  concerned,  is,  we  believe,  in  many 
of  its  features,  peculiar  to  this  country.  It  is,  of  course,  not  an 
enactment  of  the  inhabitants,  or  of  the  governing  body,  of  thq 
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locality  to  which,  it  refers,  but  an  Act  of  Psrliameot,  an  enact- 
ment  of  tiie  National  L^jjislatuie  itself.  But  unlike  the  bettra- 
known  Public  Oeneral  Acta  of  the  National  Legislature  the 
Local  Act  does  not  apply  to  the  whole  Kingdom,  but  only  to 
the  district  or  governing  body  to  which  ite  terms  r^te.  'thw, 
in  1384,  the  Act  8  Richard  n.  authoiiaee  "  pavage  "  in  t^ 
Borough  of  Southampton ;  in  1488  the  statute  4  Henry  VII.  c.  21 
is  entitled  "  An  Act  for  the  inhabitants  of  the  Town  of  South- 
wold  " ;  in  1542,  tiie  Act  33  Henry  VUI.  c.  35  empowers  the 
Mayor  and  the  Dean  of  Gloucester  to  provide  a  water  snpply ; 
in  1647  an  Ordinance  of  the  Commonwealth  establishes  tJie 
Corporation  of  the  Poor  of  die  City  of  London  in  order  that 
the  indigent  may  be  more  efEectually  provided  for.  From  the 
beginning  of  the  eighteenth  centoiy  these  Local  Acts  increased 
steadily  in  number,  and  after  the  middle  of  that  centoiy  they 
were  every  year  passed  in  crowds.  And  although  what  were 
in  effect  Local  Acts  were  known,  as  we  have  seen,  before  the 
middle  of  the  seventeenth  centory,  and  have  been  continuously 
employed  down  to  our  own  day,  those  of  the  particular  century 
and  a  half  that  we  have  here  under  review  did,  for  iJie  most 
part,  what  was  almost  unknown  before  1647  and  came  speedily 
to  an  end  after  1835,  namely  establish  (or  at  least  grant  a  renewed 
term  of  existence  to)  particular  local  governing  bodies  for  tlie 
performance  of  local  government  functions.  It  is,  in  fact, 
mainly  as  an  insteument  sot  merely  conferring  powers  but 
actually  creating  local  government  structure  of  a  peculiar  kind — 
in  Turnpike  Trust  or  Incorporation  of  Guardians  of  the  Poor, 
Paving  or  Improvement  Commission— that  the  Local  Act  finds 
for  us  ita  greatest  interest.^ 

The  Local  Act  (along  with  "  Private,"  "  Personal  "  and  oth«r 
statutes  not  classed  as  "  Public  G^eral  Acts  ")  is  a  Parliamentary 

1  For  this  reseon  we  do  not  de»l  with  the  ststatos,  often  ckUad  Private  or 
Penonal,  which  merely  dfiect  the  atatui  of  individuilB,  or  their  property 
rightt.  Snoh  Acta  oonoemmg  indiTidnal  caaee  of  legitimacy,  natur&liaation, 
QUuriage  or  divorce,  the  anthoria&tion  of  private  lotteries  or  the  lettleiiieut  of 
ettates,  not  to  mention  abo  the  i«»Uotment  in  aeveraltj  of  lands  held  in  oommon 
(Enolognre  Acts),  were  ezoeedingly  nnmeront  down  to  the  bepnning  of  the 
nineteenth  century,  but  have  since  become  ran.  On  the  other  hand,  atatutea 
incorporating  companiea  for  bnaiBeaa  enterpriBSB,  of  which  the  New  River 
Company  of  1617  waa  an  exceptionally  early  example,  became,  in  the  eighteenth 
and  nineteenth  oentarieB,  down  to  the  passing  of  the  Companies  Act  of  1S62, 
exceedingly  common  for  canals,  n^ilwa^  lianlu,  waterworka,  gasworks,  etc 
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statute  enacted,  like  any  ot^er,  hy  the  King  "  by  and  with  the 
advice  and  consent "  of  the  House  of  Lords  and  House  of 
CommonB ;  and  going  through  the  same  stages  of  first,  second 
and  third  reading,  conunittee  and  iep<vt  in  both  Houses  of 
Parliament.  Oii^nally,  as  it  seems,  it  was  dealt  with  in  all 
respects  as  if  it  were  what  is  now  called  a  Public  Qeneral  Act. 
Gradually,  however,  the  two  Houses  of  Parliament  evolved  (but 
scarcely  before  the  nineteenth  century,  and  not  efieotjvely  untU 
after  1832)  ^  additional  saf^uards  and  piecautions  in  the  conces- 
sion of  statutory  authority  to  private  individuals,  local  authorities 
01  groups  of  persons.'    Thus,  special  notice  of  the  proposed 

*  How  carelesa  wfts  the  practice  in  tho  eighteenth  oantniy  may  be  judged 
Etom  the  foUoving  example.  In  1772  we  leam  from  the  Pariiamsntarj  Register 
that  "  Sir  WUIiam  Heiedith  moved.  That  it  might  be  a  general  oider,  that  no 
Bill,  or  clanae  tn  a  Bill,  making  any  offence  capital,  ihonld  be  agreed  to  but  in 
a  Committee  of  the  whole  Honae.  He  obaarred  that  at  pieoent  the  faoility 
of  passing  soch  clauaea  was  shameful :  that  he  was  once  passing  a  Comnuttee 
room,  when  only  one  Hembec  was  holding  a  Committee,  with  a  clerli's  boy ; 
he  happened  to  hear  something  of  hanging  ;  he  Immediately  had  the  ouriodty  - 
to  aak  what  was  going  forward  in  that  small  Committee  that  oonld  merit  such  a 
pnniihment  T  Be  was  answered  that  it  was  an  Enclosing  Bill,  in  which  a 
great  many  poor  people  weie  conoetned,  who  opposed  the  Bill ;  that  they 
feared  those  people  would  obstroct  the  execution  of  the  Act,  and  therefore  thiil 
clause  was  to  make  it  capital  felony  in  any  one  who  did  so.  This  resolu- 
tion was  nnanimously  agreed  to."  {ParUammtary  Begitler,  Jan.  21, 1772  ;  The 
VSlage  Labourer,  by  J.  L.  and  Barbara  Hammond,  1911,  p.  64.) 

'  For  the  gradual  eTolntioQ  of  Parliamentary  prooeduie  in  respeot  to 
■tatutm  other  than  Pnblio  General  Acts  (whether  "  private,"  "  local  and 
personal,"  estate,  divorce,  nationalisation,  enclosure,  road,  etc.)  the  etndent 
will  consult  the  various  Reports  of  Select  Committee!  of  the  House  of  Commons 
on  PHvate  Bills  (or  Private  Business)  in  1810,  1821,  1824,  182S,  1831,  1837, 
1838,  1841,  1846  and  IS47 ;  and  the  Jovmala  of  the  House  of  Commons  and 
House  of  Lords  respectively,  as  cit«d  in  the  ondermentioned  works.  The 
oidioary  enquirer  will  find  sufficient  information  in  the  last  named  of  them, 
which  (although  not  indicated  by  the  title)  is  an  interesting  and  raloable 
monc^raph  on  the  subject  of  Local  Acts,  deserving  more  attention  than  it  has 
yet  received. 

ITAc  Solieitor'»  Imtnuior  tn  ParHamtnt  txmctming  Estate  and  Indotart 
BiBa,  by  Chariea  Thomas  EUia,  1790  ;  this  extended  and  republished  as  Pracliaa 
Btmarkt  and  PrecedeiUs  of  Procetdtaft  in  Parliament  relative  to  B3ls  far  Ivdoa- 
1710  and  Drainiim  Landt,  makiiig  Tumpiis  Boads,  etc.,  1802  (and  subsequent 
editions  dowu  to  1613) ;  The  Manner  of  Proceeding  ttpon  BiUt  tn  the  Commont, 
by  Sir  Oeorge  Bramwell,  1809  ;  FraeticiA  Inttrttetione  on  the  Patting  of  Private 
BUU  tlirovfih  Both  Hotittt  of  Parliament,  by  a  Parliamentary  Agent,  1827  ; 
Proeeedingt  in  Private  BiOt,  by  Thomas  M.  Sherwood,  1820-1831 ;  On  Patting 
Private  BUU,  by  John  Halcomb,  1836  ;  The  Practice  of  the  Court  of  Befereet 
om  iVinds  BUlt  in  Parliament,  by  Frederiok  Clifiord  and  A.  G.  Bickards,  2  vols.  : 
Oatet  decided  during  the  Settioat  [from  1867  onwards]  by  the  Conrt  of  Beferttt 
ott  Private  BUU  in  PaTltament,  by  the  same  ;  and  The  Hittory  of  Private  BiU 
LegiAitvm,  by  Frederick  Clifford,  2  vols.  1865  ;  Parliantntary  CotU,  by  E, 
Wheeler,  1881 ;   Private  BUI  Initiation  and  Provitional  Ordera,  by  L.  Hacaaaey, 
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legiaUtion  liad  to  be  given  to  all  persons  whose  interests  would 
be  affected  by  it,  and  the  service  of  such  notice  had  to  be  formally 
proved  before  the  Bill  was  allowed  to  proceed.  Fees  had  to  be 
paid  to  various  officials  of  each  Honse.  A  whole  code  of  prece- 
dents became  established,  which  had  to  be  followed  under  penalty 
of  grave  risk  of  the  Bill  failing  to  become  law.  From  ISOO 
(when  a  salary  was  assigned  to  the  office),  if  not,  indeed,  from 
1778  or  earlier,^  the  Chairman  of  Committees  of  the  House  of 
Lords  gradually  assumed  authority,  for  the  protection  of  the 
pubhc  interest,  to  scrutinise  closely  the  provisions  of  each  Bill, 
prior  to  its  formal  introduction  into  either  House ;  and  the 
veto  of  the  "  Lords'  Chairman  "  npon  any  novel  encroachment 
on  public  interests  or  private  rights — ^meaning  that  this  trusted 
repreeentatiye  would  advise  the  House  summarily  to  throw  out 
any  Bill  which  contained  anything  to  which  he  had  formally 
objected — seriously  limited  the  demands  of  promoters  of  this 
legislation.  And  when  all  these  preliminaries  had  been  gone 
through,  every  Bill  not  classed  as  "  Public  " — ^whether  "  Private," 
"  Personal  "  or  "  Local  " — ^had  to  run  the  gauntlet  of  special 
conBideration  by  a  conmdttee  of  each  House  in  succession, 
before  which,  in  public  session,  witnesses  had  to  prove  the 
necessity  and  desirability  of  granting  the  proposed  statutory 
powers,  and  other  witnesses  could  demonstrate  the  inconvenience 
or  the  nndeairability  of  such  a  course.  Before  these  Parlia- 
mentary committees  all  the  parties  could  be,  and  from  1832 
onwards,  almost  invariably  were,  represented  by  learned  counsri, 
who  not  only  examined  and  cross-examined  the  witnesses,  but 
also  addressed  the  tribunal  in  support  of  the  evidence  of  their 
respective  dienta.  The  final  stage  in  this  evolution  of  procedure 
was  reached  in  t^e  decision  of  both  Houses  of  Parliament,  not 
arrived  at  until  the  third  decade  of  the  nineteenth  century, 
to  appoint   their    "  Private    Bill    Oominittees "  in    all    cases 

18B7 ;  SUmding  Order*  of  l!ie  Lords  and  Cimmimi  rtlalive  (o  PrivaU  SOU,  by  J. 
Bigg,  ISeg  ;  PrivateBiU  Proctdure,  bjC.  Doddand  K  W.  W.  WUberforce,  1898  ; 
Tht  Fraetiee  of  Private  BHU,  bj  G.  J.  Wheeler,  1900 ;  together  with  such  geaeToI 
works  u  A  Trealiar  on  Iht  Late,  Priviiegtt,  Proeeedingt  and  Vmgt  of  Parliament, 
by  Six  T.  Erakiiie  May,  1006 ;  LtgiaUuivt  MtUiodt  and  Fomu,  by  Sir  C  P. 
Ilbert,  1901  :  and  BeeJU  und  Ttchnik  det  en; lucAen  Parliamailaritmiu,  by  Joaef 
Rodlich,  1905.  truulated  u  The  Procedure  of  Ae  Houae  of  Commont,  1908 ; 
the  whole  ezMoined  Mid  Banuuuiwd,  m  i^iaid*  Lootl  Acta,  iu  ifiMictpai 
Origine,  by  F.  H.  Sponcer,  1911. 

'  ifttntetpol  Origma,  by  F.  H.  Spencex,  1911,  pp.  326.329. 
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from  among  membere  without  pecuniary  intereat  in  or  local 
associataon  with  the  projects  of  the  promotes  of  the  Bills ;  ^ 
and  to  adopt,  aa  the  gniding  principle  for  the  action  of  these 
committees,  the  assumption  that  they  should  act  strictly  as 
judicial  tribunals,  «limini^fing  all  personal  predilection  and 
pifft^  bias. 

These  Local  Acts  constituted,  during  the  century  and  a  half 
with  which  we  are  here  dealing,  actually  the  greater  part,  so  far 
as  bulk  is  concerned,  of  the  l^isUtive  output  of  Parliament. 
"  If  any  contemj^tive  person,"  says  Mr,  Spencer,  "  will  go  to 
one  of  OUT  great  librariee  and  stand  for  a  moment  before  the 
ponderous  mass  of  volumes  oontaioing  the  Acts  of  our  Parlia- 
ment from  the  b^;inningB  of  its  history  until  to-day,  he  will 
notice  a  curious  phenomenon.  He  will  observe  that  the  space 
occupied  by  legidation  for  the  century  from  about  1746  to  1846 
is  immensely  greater  than  that  needed  for  any  other  century  of 
oni  Parliamentary  history.  As  might  be  expected,  a  sin^e 
volume  will  contain  the  legislation  ^  a  whole  reign,  or  some- 
times several  reigns,  from  the  time  of  the  Kantagenets  almost 
until  the  departure  of  the  Stoarts.  Ftom  about  1700  onwards, 
however,  t^  bulk  of  the  annual  output  im^eoses,  untal  a  year's 
legislative  work  b^pns  to  fill  a  stout  volume ;  and  as  soon  as  we 
get  beyond  the  middle  of  the  eighteentJi  c^ituiy  two,  three  or  even 
lorn  volumes  begin  to  be  required.  .  .  .  The  greater  part  of  the 
tremendous  bulk  of  legislation  of  this  period  consisted  ...  of 
.  .  .  Local  Acts."  *  Even  omitting  the  four  thousand  Enclosure 
Acts,  and  all  the  "  Private  "  and  "  Personal "  legislation,  the 
statutes  specifically  establishing  or  continuing  one  or  other  of 
the  eighteen  hundred  Local  Authorities  described  in  the  present 
volume,  or  altering  their  powos  or  obligations,  must  number  in 
the  agjr^ate  something  tike  ten  t^usand.  This  enormous 
array  <^  legislation  has,  so  far,  scarcely  been  explored,  or  even 

>  Bvm  u  Ute  m  1826  it  wu  the  pnotioe,  at  reported  by  the  Home  of 
Commam  Committee  of  th&l  year,  for  each  Bill  to  be  "  oommitted  to  the 
menibeT  who  ia  charged  vltb  ita  management,  and  Buoh  other  memben  ai  he 
may  ohooeB  to  name  in  the  Hooae,  and  the  memben  serving  tot  a  paitioular 
Connty  (naaally  the  County  immediately  conneoted  with  ^  object  of  the 
Bill,  and  the  adjoining  Comities) ;  and  oonseqnently  it  hai  been  practically 
fomid  that  the  memben  to  whom  Btlli  have  been  committed  have  been  gener- 
ally those  who  have  been  mo«l  iuteieated  in  the  leetilt."  (Qaoted  ia  The  VUlage 
Labnvnr,  by  J.  L.  uid  Barbara  Hammond,  IQIl,  pp.  40.46.] 

■  MMiueipal  Origitu,  by  F,  H.  Spenoer,  1911,  p.  I. 
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surveyed  by  historiaiifi,'  vhether  what  they  were  writing  about 
was  the  evolution  of  law,  of  local  goTemment,  of  public  adminis- 
tration, of  manneis  and  morals,  or  of  Parliament  itself.  We 
were  ourselves  daunted  by  the  portentous  magnitude  and  the 
repulsive  aridity  of  the  mass  of  sources  that  stood  before  us. 
But  it  was  plain  that  the  history  of  English  Local  Government 
was  not  to  be  undeistood  without  an  analysis  of  the  statutes 
uptm  which  it  so  largely  depended,  even  if  they  were  styled 
Local  Acts ;  and  great  and  wearisome  as  was  the  work,  it  yieMed 
much  of  interest  and  value. 

What  adds  to  the  difficulty  of  conBolting  these  Local  Acts 
of  the  eighteenth  century  is  tlie  great  length  and  pedantically 

*  'Thiu  fltzjames  Stephen,  writing  a,  learned  fautoty  of  Ungliah  eriminal 
law,  CDold  oontent  himself  with  the  followinf!  Tefeience  to  the  minnnt  of  Pulia- 
inentM7  Btatntea  which  created  innumerable  novel  crimee,  substitated  tor  the 
Huiorial  Courts  the  authority  of  the  Justices  of  the  Peace,  and  practically 
leTolDtioniaed  criminal  prooednre  for  the  bulk  of  ofienoes  by  introduoing 
BiunmMy  jotiediction.  "  At  a  time  which  I  am  not  able  to  give  vitk  prteition," 
wrote  tluB  historian  of  18fi3,  "  bat  which  fmm  eipieagionB  in  the  Repori:  of  the 
Hunidpal  Corporations  Commiision  I  think  must  have  been  in  the  latter  part 
of  the  last  centui;,  it  became  oustomary  to  pass  Local  Improremeat  Acta  by 
which  the  monSigement  of  mattets  connected  with  the  police  of  towns  was 
lunially  Tested  in  a  body  of  Trustees  or  Commissioners  distinct  -  from  the 
Corporation  iteelf.  There  were  great  difierences  in  the  manner  in  which  tbeae 
powen  were  allotted."  {Hittory  of  tie  Criminal  Law  of  England,  by  Sir  J. 
^tzjamea  Stephen,  1863,  voL  L  pp.  19G-196.)  Other  hiBtoiiana  have  been 
equally  neglectful.  W.  E.  H.  Leoky  wrote  his  eight  volumes  on  the  eighteenth 
century  with  scarcely  a  reference  to  these  Local  Acts.  Spencer  Walpole,  who 
seema  to  have  oompUed  his  Bialory  of  Sngland  from  Ihe  ConcluMon  af  the  Qrtat 
War  in  1575  almost  exclusively  from  a  file  of  the  Timet  and  a  set  of  the  Blue- 
books,  devotes  only  three  pages  out  of  his  five  volnmes  to  Private  Bill  legislation 
(vol,  iv.  pp.  16-18).  Sir  Gcotge  NichoUa,  f  or  bis  Bitbtry  of  Un  EngliiK  Poor  Law, 
1864,  quotes  abundantly  from  every  PubUc  General  Act  that  comes  anywhere 
near  poor  relief,  but  absolutely  ignores  all  the  enactments  that  were  not  classed 
OB  Public  General  Acts,  stbd  when  they  dealt  explicitly  with  poor  relief  itself. 

How  illogical  is  this  ignoring  of  Local  Acta  may  be  seen  from  the  fact  that 
the  classification  of  Acts  of  Parliament  has  varied  from  time  bo  time.  Thus, 
prior  to  1702  "  Turnpike  Acts  "  were  "  public  "  ;  from  1702  to  1720  they  were 
*'  private  "  ;  from  1730  to  1763  thoj  were  printed  and  bound  with  the  ordinary 
Public  General  Acts ;  from  1 7C3  to  1  TOO  they  were  bound  separately,  and  are 
described  aa  "  Pablic  Acta  not  printed  in  the  collection,"  or  more  succinctly, 
OB  "  Boad  Acte,"  whilst  from  1708  to  1808  they  were  included  among  "  Acta 
Locd  and  Personal."  From  1798  to  1868  all  the  statuCea  wem  divided  among 
three  cissaes,  namely,  (1)  Public  General  Acts,  (2)  Local  and  Personal  Acts 
declared  public  and  to  be  judicially  noticed ;  and  (3)  I^vate  and  Feraonal 
Acts.  Since  1868  the  three  divisions  have  been  (1)  Public  General  Acts; 
(2)  Local  Acts,  and  (3)  Private  Aots.  (House  of  Commons  JownoZs,  vol.  liL 
p.  413  ;  Hitlory  ofPrivaU  BQl  LegiAition,  by  F.  Clifford,  1SS7-69,  voL  L  p.  26B ; 
legiAilivt  JUethodi  and  Forme,  by  Sir  C.  P.  Ubert,  1901,  pp.  26-27 ;  Jfnnieipal 
OrwiM,  by  F.  H.  Spenoer,  1911,  pp  4S-4fl;  Tlu  Storj/  i^  the  King' t  Sighwig, 
by  S.  and  B.  Webb,  1913,  p.  146.) 
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inTolved  phraseology  of  theii  clauBes.  Thia  was  due  to  the 
necessity  of  lepeating  and  le-enactmg  in  each  statute  all  the 
general  piovisioiiB  as  to  the  procedure  foi  acquiring  land  and  other 
matteis  of  common  fonn,  which  are  now  embodied  for  general 
application  in  the  Lands  Clauses  Acts,  and  other  statutes  of  like 
character.  In  the  typical  Local  Act  of  the  eighteenth  ceutuiy 
all  this  essentially  "  common  form  "  had  to  be  set  out  in  the 
cumbrous  and  elaborate  phraseology  of  the  legal  diaughtsman 
of  the  time.  Only  sparingly  and  occasionally  could  the  eighteenth- 
century  Parliament,  deprived  of  the  assistance  of  the  MiniaterB 
(who  remained  absolutely  indifierent  to  the  requirements  and 
the  troubles  of  Local  Government),  bring  itself  to  enact  any 
general  statute  giving  powers  to  all  Parish  officers,  to  all  Turn- 
pike Trusts,  to  all  Municipal  Corporations,  or  to  all  County 
aathorities  to  carry  out  theii  respective  functions.  Accordingly, 
the  successive  changes  in  structure  and  function,  the  gradual 
alteration  in  the  idea  of  what  the  various  kinds  of  local  governing 
bodies  should  be  and  do,  the  evolution  in  the  very  conception 
of  government  itself,  have  to  be  traced  in  the  variations,  from 
one  decade  to  another,  in  the  contents  of  the  thousands  of  Local 
Acta,  whilst  the  results  of  these  variations  may  be  verified  in 
the  archives  revealing  the  development  of  the  various  IjOcsI 
Authorities  themselves. 

In  the  following  chapters  we  shall  describe,  first,  the  ancient 
Courts  of  Sewere,  with  tiieii  archaic  and  partly  traditional 
organisation  of  juries  and  presentments  ;  nezt  the  Incorporated 
Guardians  of  tie  Poor ;  then  the  growing  multitude  of  Turnpike 
Trusts ;  and  finally  the  bodies  of  Paving,  Cleansing,  Lighting, 
Watching,  Street  or  Improvement  Commissioners,  and  their 
work  in  the  crowded  urban  districts.  And  we  shall  find,  not 
only  that  the  life-histories  of  these  eighteen  hundred  Statutory 
Authorities  for  Special  Purposes  afford  ns  a  new  vision  of  what 
the  life  of  the  people  of  England  in  the  eighteenth  century 
actually  was,  but  also  that  the  evolution  of  structure  and  func- 
tion of  these  little-studied  Local  Authorities  led  to  results  im- 
portant in  subsequent  developments.  These  Local  Authorities 
it  was,  far  more  than  the  Parish,  the  Borough  and  the  County, 
that  brought  in  the  paid  professional  at&Ba  of  volimtarily  serving 
officials  oat  of  which  has  sprung  our  modem  municipal  Civil 
Service.    It  was  amoi^  these  Statutory  Authorities  for  Special 
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Puiposea  that  first  developed  the  eBsentially  English  systein  of 
adnunistration  by  committeee  of  representatives  of  the  electorate 
of  ratepayers,  directing  and  controlling  the  stafi  of  professional 
officers.  It  is  in  the  long  Bacceesion  of  Local  Acts  establishing 
or  contioiung  these  Statutory  Aathorities  t^t  we  watch  the 
earlier  stages  of  that  creation  of  new  misdemeanouis  and  tiiat 
multiplication  of  merely  police  offences,  together  with  the 
almost  limitless  extension  of  summaiy  jurisdiction,  which  has 
become  so  characteristic  of  modem  civilisation.  And  above  all, 
it  is  in  these  Local  Acts,  and  particularly  in  the  practice  of  the 
latest  of  the  four  classoB  of  Local  Authorities  for  Special  Purposes 
which  they  set  up,  namely  the  Street  Commissioners,  that  we 
find  the'  direct  lineal  ancestors,  alike  of  the  multiplicity  of 
functions  relating  to  sanitation,  police  and  all  the  amenities  of 
urban  life  now  characterising  our  municipalities,  and  of  the 
rates,  or  ever-growing  municipal  taxes  which,  whilst  grumbling, 
we  nevertheless  willingly  contribute  in  return  for  the  literally 
inestimable  services  rendered.^ 

>  ThU  TMt  uid  ohaotia  muB  of  legialstion  remuned  «Imoat  nnnotioed 
by  DODtemporary  jocUto  and  nformen.  It  ia  lenuirkable  how  little  it  ongaged 
the  attention,  to  name  thnie  very  difierant  obaerTera,  either  of  Jeremy  Bentham, 
or  of  William  Cobbett  or  of  ^«ncii  Place.  Sir  Samuel  Romilly's  attention 
was  called  to  the  lavage  punisbmeiitB  aathorued  by  some  of  the  Local  Acta ; 
and  hii  interrentioD  led  to  the  pasdng  of  Public  Geaeral  Acta  in  181^10  (54 
Oeorge  VL  c  170 ;  66  Qeorge  UL  c.  129  ;  ]  repealing  such  olausea  vharever 
they  oocnned.  Bat  nothing  was  done  to  reetrain  ttie  authority  orer  the 
helpless  poor  oareleaily  given  b;  many  of  these  atatntee.  When,  in  the  middle 
of  the  nineteenth  century,  Toulmin  Smith  waa  Tainly  atriring  to  iB-estahliih 
what  he  fondly  imagined  to  be  the  "  ■elf-determination  "  ot  the  anoieiit  Pariah 
or  Manor,  and  the  inviolable  snpiemacy  of  the  Comrooo  Law,  it  waa  the  Local 
Acta  (which  he  chose  to  consider  a  quite  reoent  innovation)  that  excited  hia 
gieat«at  animadvernon.  "  There  ia,"  he  wrote  in  1862,  "  one  form  which 
modem  law-making  takee  nhich  needa  letonn.  It  is  o  form  at  once  probably 
the  most  burdensome  of  any  to  member*  of  Paiiiament,  and  one  of  the  roost 
pernicious  in  Itself ;  while  it  is  a  wholly  illegitimate  Geld  of  niriiamontary 
labour.  It  is  the  system  of  Local  Acta.  .  .  .  There  are  a  mass  of  Local  Acts 
which  never  ou^t  to  come  near  Parliament  at  olL  All  Borough  Acta,  and 
others  of  that  daas,  come  under  this  head.  .  .  •  Under  cover  of  these  Local 
Acts,  infringement  are  made  upon  the  constitutional  rights  and  liberties  of 
treemea  which  aie  truly  astounding ;  and  that  without  any  poedbility  of 
mdissa.  Wide  powers  of  summary  jarisdiction  aie  often  given  in  direct 
opposition  to  the  spirit  and  piinoiplea  ot  the  Common  I^w.  ...  A  man  in 
the  pursuit  of  his  lawful  calling  or  in  the  course  of  needful  self -protection,  Bnds 
the  all-essential  righta  which  he  enjoys  at  Common  Iaw,  and  which  no  charter 
of  the  Oown  can  invade,  nor  even  his  own  consent  tahe  away,  cut  from  under 
him  by  some  hidden  section  of  a  Local  Act  of  Parliament  he  never  heard  of." 
Local  Sdf-Qovemmcnt,  by  J.  Toulmin  Smith,  18fi2,  pp.  14T-IG0  ;  see  also  if  tntde 
OK  Pvblie  HtaUh  Lttidation  prepand  at  Ou  BtqmM  oj  Sir  WUUam  MoUtiBOrtk,  by 
the  same,  1863 ;  and  Local  Saf-Ootitnmtnt  Unn^tlified,  by  the  same,  18ST,  p.  93.) 
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With  the  present  volmne  we  complete  our  account  of  the 
atractnre  of  English  Local  Govemmeat  from  1669  to  1836. 
It  seems,  accordingly,  convenient  to  close  the  volume  with  an 
analjsie  of  the  ideas  and  conceptions,  or  as  we  may  say,  the 
principles,  in  which  this  structure  was  rooted  at  the  beginning 
of  the  period,  and  the  manner  in  which  they  were  affected  by 
the  social  evolution  of  this  century  and  a  half.  The  period,  as 
it  is  uimeceesary  to  remind  tiie  readra,  was  one  of  exceptional 
change.  At  the  close  of  the  seventeenth  century,  although  the 
old  order  was  already  in  an  advanced  stage  of  decay,  En^and 
was  B^  predominantly  an  agricultural  community,  with  tJie 
greater  part  of  tite  laiui  in  common  fields,  cultivated  by  small 
working  farmers  closely  bound  together  by  social  ties  and  family 
relationships  with  the  cottagers,  ^e  bulk  of  them  having  certain 
property  rights  or  ountomary  privileges  as  tenants  of  the  manor, 
copyholders  or  freeholders,  or  at  least  enjoying  rights  of  ooomion. 
In  the  urban  centres,  even  in  the  ports  and  the  then  rapidly 
growing  Metropohs,  the  greater  part  of  the  manufacturing 
indnstiy  and  tiie  internal  trading  was  still  carried  on  by  small 
master-craftsmen,  each  employing  only  a  few  journeymen  and 
apprentice  who  lived  in  the  families  of  their  employers,  and 
often  married  their  masters'  daughters ;  or  by  independent 
handicraftsmen  who  directly  served  their  own  customers.  By 
the  b^jinning  of  the  nineteentlL  century  the  economic  organisa- 
tion of  society  had  almost  entirely  changed.  The  landowners 
had  come  to  let  the  soil  on  commercial  contracts  for  steadily 
increasing  rents  to  fanners  who  could  invest,  in  what  became 
essentially  a  business  enterprise,  capitals  of  from  a  few  hundred 
to  some  thousands  of  pounds  each.  The  men,  women  and  <^dren, 
who  worked  on  t^e  land  and  constituted  at  that  time  four-fifths 
of  the  entire  populatiim  of  the  rural  parishes,  had,  by  the  opera- 
tion of  the  encloeurea,  the  absorption  of  the  littie  copyholds 
and  freeholds,  and  the  disappearance  of  the  manorial  system, 
for  t^e  most  part,  lost  whatever  property  rights  they  had 
possessed,  and  had  sunk  to  be  merely  a  wage-earning  proletariate, 
to  be  ultimately  deeply  pauperised  by  the  "  parish  pay."  In 
the  rapidly  developing  urban  districts,  in  the  mining  areas,  in 
the  growing  ports,  in  the  greatly  swollen  Metropolis  and  even 
in  the  relatively  stagnant  county  towns,  the  growth  of  t^e  new 
machine  industries,  the  vast  capitalist  enterprises  in  mining. 
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in  Bliipping,  and  in  commerce  as  well  as  in  manufacturea,  and 
the  enormous  development  of  both  internal  and  intnnational 
trade  had  brought  the  town  populations  to  a  like  "  cash  nexus  " 
between  a  constantly  shifting  body  of  capitalist  employers,  many 
of  them  amassing  great  fortunes,  taking  on  and  dismissing, 
according  to  tlie  fluctuations  of  speculative  demand,  armiea  of 
unorganised  manual  workers  whom  they  knew  only  as  the 
"  hands  "  to  whom  they  paid  an  inadequate  and  inconstant  wage. 
Such  an  economic  revolution,  coincident  with  the  gradual 
emergeaice  of  the  idea  of  political  Democracy,  and  with  the 
spread  of  Konoonfonnity  in  religion,  could  not  fail  to  make  ito 
mark  on  the  local  institutiona.  In  the  present  volume,  taken  in 
conjimction  wiih  those  on  The  Parish  and  the  Goun^,  and 
The  Manor  and  the  Borough,  we  have  sought  to  describe  tiie 
myriad  changes  in  the  structure  of  Local  Government  that  did, 
in  fact,  occur  between  1689  and  1836.  What  remains  to  be 
done,  and  what  the  reader  will  find  attempted  in  the  last  two 
chapters  of  the  present  volume,  is  to  analyse  and  summarise 
what  we  may  call  the  intellectual  features  that  these  myriad 
and  apparently  disconnected  changes  had  in  common.  We 
shall  seek  to  show  how  it  was  that  an  unoi^nised  congeries  of 
veiy  vwied  Local  Authorities — rooted  mainly  in  immemorial 
local  custom  and  the  Common  Law ;  arising  out  of  an  ancient 
vocational  o^anisation  of  society ;  dependent  on  the  universal 
obligation  to  serve  in  turn  gratuitously  in  the  various  publio 
offices ;  witJi  authority  confined  to  the  ownen  of  propraty, 
meaning  originally  property  in  land — developed  into  another 
congeries  of  no  less  varied  Local  Authorities ;  deriving  their 
power  mainly  from  constantly  amended  Parliamentary  statutes  ; 
increamngly  getting  their  functions  performed  by  hired  labourers 
and  profitmaking  contractors ;  and  progressively  shedding  the 
remnants  of  vocational  organisation  in  favour  of  control  by  the 
"  consumerB  "  of  the  services,  as  property  owners  or  rate-payeia 
— the  resulting  chaos  leading,  finally,  in  the  Poor  Law  Amend- 
ment Act  of  1834  and  the  Municipal  Corporations  Act  of  1836, 
to  the  initiation  of  what  has,  in  t^e  course  of  another  century, 
proved  to  be  a  systematic  reoi^anisation  of  Local  Government 
on  the  basis  of  a  universal  Democracy. 
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It  is  difficult,  in  the  twentietH  centiuy,  to  form  any  adequate 
conception  of  the  ext«nt  to  which  the  England  of  the  Middle 
Ages,  OT  even  down  to  the  end  of  the  seventeenth  century,  was 
made  up,  to  use  the  picturesque  words  of  "  the  famous  and 
learned  Robert  Callis,"  himself  a  Lincolnshire  Sewer  Commis- 
sioner, of  "  huge,  great  and  vast  fens  and  marishes."  ^ 

'  No  SKtisfactoiy  aoconat  of  tbe  work  and  piooeedings  of  the  Tuioas  Conrta 
of  SewBiB  haa  been  written.  The  student  wilt  oonsnlt  the  well-known  Btading 
i4  lAc  Famtma  and  Ltamed  Sdbtrt  GaOw,  Saqairt,  upon  Ae  Statute  of  Sewers, 
fint  publiahed  in  1647,  the  lateat  edition  being  that  of  1824  ;  also  The  Learned 
Beading  of  John  Btrne  .  .  .  eimetming  Cotnraimanert  of  Sewers,  I6S9  ;  and 
The  Lawt  of  Setetra,  or  the  Off^  on<I  AftlhoriUi  of  Commiaaumera  of  Seteere,  1726 
and  1732.  Tile  Jnttiee  of  the  Peact,  by  Theodore  Baiiow,  174S,  gives  (pp.  484- 
494)  a  olear  acoonnt  of  what  was  then  btkon  aa  law  on  the  subject ;  whilst 
The  Lam  of  Wabra  and  Sewers,  by  Humphry  W.  Woobyoh,  1830,  oonTeaiaotly 
■Dpidiea  a  later  picture.  The  present  law  is  moat  easily  consulted  in  The  Lme 
of  Land  Drainage  and  Seteera,  by  Q.  O.  Kennedy  and  J.  S.  Saunders,  1S84 ; 
The  Land  Drainage  Ad  of  ISSl,  by  T.  Thriag,  1662 ;  or  The  Land  Drainage 
Act,  1861,  by  B.  B.  Gnntham,  1860,  The  Laut  and  Ciutoma  ofBomney  Marah 
have  been  many  times  printed,  the  last  separate  edition  being  that  of  1840. 
For  the  eariy  histoiy,  the  great  storehonse  of  materials  is  The  Bialory  t^ 
JtiAanting  md  Drai-ning  t^  Divers  Fens  and  Marahea,  by  (Sir)  William  Dngdale, 
[062,  reprinted  1772,  together  with  the  works  sabsequently  cited  in  con- 
netrtion  with  the  Fei^and,  the  Bedford  Level,  Bonmey  Marsh,  and  Lincoln- 
ehira  respectively.  A  osefut  ooUeotlon  of  doonmenta  i«  given  in  Pvblic 
Works  in  Mediaeval  Late,  by  C.  T.  Flower  (Selden  Society,  1916).  Some 
idea  of  the  engineering  problemg  involved  may  be  icained  from  snch 
booka  aa  that  On  the  Drainage  of  Lands,  Toams  and  BaildiTigs,  by  G.  D. 
Dempgey,  1890  and  1894 ;  The  Drainage  of  Fens  and  lottiamU,  by  W.  H. 
Wheeler,  1888 ;  History  of  Ae  Fens  of  South  Lincolnshire,  by  W.  H.  Wheeler, 
1804,  with  a  useful  bibliography ;  Fena  and  Floods  of  JUid  Lincolnahire,  by 
J.  8.  Padley,  1882 ;  or  the  papers  in  tbe  Proeeedinga  of  the  Instilule  of  CivU 
Sngineert,  The  best  brief  acoomita  are  thoee  in  The  Lints  of  the  Snginttra,  by 
Swnoel  Smiles,  1861,  voL  L  part  L,  and  Deaeriptive  and  Statiatieal  Account  </ 
the  British  Empire,  by  J.  R.  MacCulloch,  chap.  L  sec.  4.  We  have,  however, 
been  able  to  draw  our  information  mostly  from  the  MS.  minnteE  of  the  Com- 
13 
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In  tlie  eastern  counties,  what  is  now  the  great  level  plain 
of  the  Frailand  was,  eveiy  flood-time,  for  literally  hundreds  of 
square  miles,  one  broad  waste  of  water,  and  of  water,  as  Defoe 
says,  "  the  colour  of  brewed  ale  "  ;  ^  in  some  parts  deep  pools 
and  river  channels,  elsewhere  merely  beds  of  waving  rushes,  bog 
myrtle  and  flowering  grasses,  the  home  of  innumerable  wildfowl, 
and,  in  autumn,  of  flocks  of  stariings,  which,  when  disturbed, 
rose  in  thick  clouds.  Here  and  there,  on  a  patdi  of  higher  l&nd, 
would  be  a  hamlet  clustering  round  tlie  church,  ca  the  hall  of 
the  squire,  whilst,  when  the  day  happened  to  be  &ee  from  fog,* 
the  toweiB  and  spires  of  Ely  and  Peterb(»ou(^,  Boston  and  Lynn, 
Whittlesey  and  Croyland  caught  the  eye  for  miles.  But  besides 
these  \&T^  patches,  where  for  a  few  acres  there  existed  "  winter 
lands,"  liie  whole  district  was  studded  with  islets,  having  only  a 
few  square  yards  above  the  flood-time  water  level,  each  with  its 
little  homestead  among  the  willows  and  poplars,  its  tiny  field 
behind  the  banks,  and  its  pasturage  on  the  "  summeilands  "  of 
green  grass  flat,  and  of  browner  peat  where  the  fen  lay  deeper ; 
with  here  and  there  the  darker  velvet  green  of  aiders  amid  wind- 
ing streams  and  shining  meres,  and  rich  sedge-grass  so  slightly 
uncovered  by  the  summer  droughts  that,  as  noticed  by  a  lady 
traveller  in  169B,  the  "  many  swans'  nests  on  little  hillocks  of 
earth  in  ihs,  wet  ground  "  looked  "  as  if  swimming  "  amid  the 
broods  of  cygnets.'  This  "  vast  morass,"  as  Camden  calls  it, 
where,  to  use  the  words  of  Dugdale,  "  there  is  no  element  good, 
the  air  being  for  the  most  part  cloudy,  gross  and  full  of  rotten 
harrs ;  the  water  putrid  and  muddy,  yea,  full  of  loathsome 
vermin  ;  and  the  fire  noisome  by  the  stink  of  smoky  hassocks," 

miaaionen  ot  S«ven  for  Someraet,  Eut  Kent,  Qraenwich,  Snimj  and  Kent, 
PoplM,  St.  K»th«dne'8,  Tower  Hamleta,  Holbom  uid  Ynabarj  Hid  Weit- 
miiuter ;  together  irith  thoee  of  the  OovemorB  of  the  Bedford  Level  (North 
Level),  And  those  of  the  unique  "  Loida  of  the  I«vel "  of  Bomney  Hush. 

'  A  Tour  tJvfou^h  (A«  WhoU  I^ni  of  Ortal  Britain,  by  Daniel  Defoe,  voL  iii. 
p.  2S  of  1748  edition. 

*  The  "  fogg  uid  stagnant  air  "  of  the  Fern,  mentioned  by  Dugdale  aa 
prevalent,  were  execrated  b^  Defoe,  who  telle  as  that,  eariy  in  the  eighteenth 
century,  the  whole  district  was,  in  automn,  "  genemlly  .  .  ,  oovei«d  with 
logs,  so  that  when  the  downs  and  higher  grounds  of  the  adjacent  ooimtiy 
glistered  with  the  beams  of  the  sun,  the  Isle  of  Ely  seemed  wrapped  up 
in  mist  and  darkness,  so  that  nothing  ooold  be  discerned  but  now  and  then 
the  oupola  ot  Ely  Minster"  (ibid.  vol.  i.  p.  91,  vol.  iii.  pp.  18-28,  of  edition 
of  I74S). 

■  Through  England  with  a  3idt  8ad£e  in  At  Stipt  of  William  and  Mary, 
being  On  Diarff  of  Cdia  Fitnna,  «^t«d  by  tbe  Hon.  Wit.  Griffiths,  1SS8,  p.  131. 
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afioided  "  overmuch  harbour  to  &  rude  and  almost  barbarooB 
sort  of  ]&zy  and  beggarly  people."  * 

On  the  other  aide  of  England,  many  miles  of  Somersetshire, 
in  the  broad  flats  through  which  the  Parrott  and  the  Axe 
wandered  slnggiBhly  to  the  sea,  presented  an  almost  mmilar 
aspect.  In  Kent  and  Sussex  the  well-known  Bomney  Marsh, 
a  hundred  square  miles  of  green  flat,  intersected  by  dykes  of 
stagnant  water,  had  been  gradually  abandoned  by  the  sea,  and 
"  inned  "  by  Buocessive  embankments  of  Roman  or  Saxon  times. 
H^e  the  maishmen  of  the  seventeenth  century,  like  those  of  the 

*  BUIory  of  Imbanking  and  Draining,  by  Sir  Williun  DngcUle,  1602,  p.  171 
ot  «diUoii  ol  1772.  "  Haotocks  "  seema  to  have  bmn  a  fen  word  for  the  npper- 
moit  tufta  of  grass,  which  had  to  be  removed  before  the  land  oould  be  cultivated. 
A  distingaiBhed  traveller  through  the  Fens  in  1833  notices  the  perpetual  amell  of 
bulling  dried  "  wreck  "  (ind  weeds  [Memoir*  oj  Dr.  TJioma*  Chalmert,  by  W. 
Hukna,  ISSl,  vol  ii.  p.  411).  A  mate  disagreBable  stench  aonatantly  pervaded 
the  Fenland.  "  Upon  the  walla  of  ihe  ordinary  people*!  faonaeB,"  noticed  a 
ladj  in  1695,  "  the  oowdung  [ia]  plastered  ap  to  dry  in  oakei,  which  thej  use 
for  Kiing ;  'tis  a  very  oS^sive  fuel,  bnt  tho  oommoa  people  nse  little  elM  " 
[Through  England  on  a  Side  SaddU  in  Ou  Reign  of  WSUam  and  Mary  .  .  . 
Diary  of  Celia  Fiennea,  edited  by  Hon.  Mrs.  Griffiths,  ISS8,  p.  132).  "  The 
natives  dry  the  oowdung  for  firing  in  the  winter,  so  'tis  kept  in  heaps  about 
the  Selda,  as  is  also  the  dnng  of  their  yards,  bo  when  yon  walk  the  stink  is 
inoonoeivable  "  (Mrs.  Harris  to  her  son,  afterwards  Lord  Malmesbnry,  19th  June 
1763;  in  A  Seriet  of  LeUert  of  the  Tint  Earl  of  MaJmeabitry,  1870,  vol.  I  p.  91). 
Of  Louth  (Uncohishire)  in  1T9S,  it  was  said  (in  The  SlaU  of  the  Poor,  by  Sir 
P.  M.  Eden,  vol.  ii.  p.  394)  "it  is  hoped  that  the  introdaetion  of  ooal  will 
indues  the  inhabitants  to  desiat  from  their  ancient  praotice,  not  yet  entirely 
disused,  of  using  the  dung  of  their  cattle  for  fueL"  The  custom,  which  is,  of 
oooise,  commou  throughout  most  ot  Asia,  still  existed  in  1830,  though  such  a 
fnel  bad,  it  was  admitted,  "  a  strong  disagreeable  smell  in  burning  "  {Hittory  of 
Ifce  i)raMa^  o/tA<  [7r«iit  Lerel  0/ lAe  fnu,  by  Samuel  Wells,  1830,  vol.  I.  p.  790). 
Even  for  the  rich  the  life  of  the  Fens  had  many  drawbacks.  "  All  the 
;,"  writes  a  traTsller  about  1090,  "  there  are  continually  such 
tinglug  gnats  and  other  tronblesome  Sies  throughout  all  these 
i  a  stranger  can  find  but  a  very  unhospitable  lodging  and  leoep- 
"  (Three  Teart"  TraveU  in  England,  Scotland  and  Walet,  by  R«t.  James 
Brome,  1700,  p.  143).  Here  is  a  description  of  Cotteuham  in  Cambridgeshire, 
in  the  leafy  June  of  1763 :  "  The  country  about  hen  is  the  most  dieagteeaUe 
I  ever  saw.  .  .  .  The  parsonage  ...  is  sarrounded  by  fens,  and  you  are  teased 
beyond  exprestion  by  the  gnat*.  When  we  got  here,  about  nine  on  Saturday, 
the  Dean's  bntler  Mme  to  your  father  with  a  pair  of  leathern  stockings  to 
draw  on  so  as  to  protect  his  legs,  whioh  in  hot  weather  is  dreadful.  Besides 
this  the  beds  have  a  machine  covered  with  a  silk  net  which  lets  down  after 
yoD  are  in  bed  and  oovere  you  all  over.  Without  this,  there  oould  be  no  sleep- 
ing ;  for  notwithstanding  all  these  precautions  we  were  most  miserably  stung. 
There  are  fourteen  hundred  cows  kept  in  the  parish  of  Cottanham,  wWoh  feed 
on  the  fens  in  the  summer.  The  water  is  in  this  diy  season  up  to  their  bellies. 
.  .  .  Mr.  Harris  took  a  ride  to  survey  these  tens,  and  he  says  nothing  can  be 
■o  detestable.  Be  talked  with  the  natives,  who  told  hira  that,  during  the 
winter,  the  water  was  constantly  above  their  ankles  in  their  houses  "  {A  Serif 
of  Letteri  of  tie  Firtt  Earl  of  afalmwiufy,  1870.  voL  L  p.  81). 
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Middle  Ages,  found  their  very  existence  dependent  on  Uidr 
watohfnl  oiaintenanoe  of  the  great  wall,  foorteen  miles  long,  tiiat 
protected  their  sheep  and  ^eii  homesteads  from  the  winter 
storms.  The  whole  eatuaiy  of  the  Thames,  from  the  Mole  to  the 
Medway,  from  Millbank  in  WeeUninster  to  the  Maplin  Sands,  had 
its  broad  marsh  lands,  habitable  only  by  the  maintenance  of 
interminable  stretches  of  river  wall  and  the  conBtmction  of  in- 
numerable dykes  and  sluices,  many  of  them  of  unknown  antiquity. 
In  the  interior  of  England  nearly  every  county  had  its  hundreds 
or  its  thousands  of  acres  of  "  moss  "  or  swamp,  along  the  valley 
bottoms  or  on  the  boggy  uplands.  To  render  these  acresserviceable 
involved  the  construction  and  maintenance  of  miles  of  "  ditches, 
gutters,  gates  and  sewers."  ^  Moreover,  at  many  pointe  along 
the  low-lying  coasts,  there  went  on  a  perpetual  struggle  between 
"  the  power  of  man's  hand  "  and  "  the  swallowing  and  devouring 
su^es  of  the  seas  and  waters."  The  salt  marsh,  gradually  im- 
covered  by  a  receding  sea,  had  to  be  protected  against  storms 
and  exceptional  tides.  Elsewhere,  fields  and  homesteads — even 
flouriahing  ports  like  Dunwich  and  Ravenspur — had  to  be  de- 
fended, sometimes  in  vain,  against  the  advancing  ocean.  The 
"  great  fresh  rivers  and  streams  "  Callis  tells  us,'  had  also  to  have 
"  their  passages  made  clear  and  that  their  walla,  banks  and  other 
defences  be  repaired,  kept  and  maintained,  whereby  the  fair, 
delightful,  pleasant,  and  fruitful  meadows  and  pasture  grounds 
which  lie  in  ^e  greatest  abundance  upon  or  near  the  rivers, 
brooksand  steams,  may  be  preserved  from  tiie  inundation  of  fresh 
waters,  which  many  times  annoy  them." 

The  bulk  of  this  work  of  reclamation,  from  the  time  when 
most  of  England  formed  practically  one  continuous  forest  and 
swamp  and  moorland  moss,  down  to  the  Enclosure  Acts  of  the 
eighteenth  and  nineteenth  centuries,  was  doubtless  the  result  of 
individual  enterprise,  great  or  small.  Here  the  great  lord  em- 
banked from  the  floods  the  meadows  at  the  foot  of  his  castle  ; 
there  the  toiling  cottager  laboriously  built  np  bis  plot  of  garden- 
ground  against  the  marsh.  But  whoi  each  man  had  raised  his 
bank,  or  built  the  bit  of  river  wall  that  protected  his  own  land, 
he  was  often  still  liable  to  be  flooded  out  by  a  high  tide  or  a  spring 
freshet,  owing  to  the  neglect  of  his  neighbour  to  keep  the  bank 

*  The  Blading  of  . 
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in  repair,  or  to  the  want  of  uniformity  in  their  defences  against 
the  common  enemy.  A  email  breach  at  any  one  point  might, 
any  winter,  flood  not  the  land  of  the  n^ligent  owner  alone  but 
the  whole  of  the  neighbouring  lowlands.  Individual  enterprise 
brought,  moreover,  its  own  additions  to  the  perils  of  the  waters  in 
the  multitude  of  "  fiahgartha,  milldama,  locks,  hebbing  wears, 
heoks,  floodgates  and  other  like  annoyances,"  which  served  as 
hindrances  "  to  navigation,  or  stops  whereby  the  abundant  waters 
cannot  have  theii  free  passage  to  the  sea."  ^  To  cope  with  these 
difficnltiee  we  see,  first  the  primitive  forms  of  communal  co- 
operation for  land  drainage — as  yet  scarcely  investigated  and 
deserving  further  study — and  then,  as  tiiese  were  found  lacking  in 
authority,  amid  the  growing  centralisation  of  the  judicial  power, 
the  establishment  of  Comi»  of  Sewers,  wielding  tlie  mij^t  of  the 
King. 

The  Origin  of  the  Court  of  Sewers 

We  know  nothing  of  the  collective  regulation  of  the  scwmb 
and  banks  of  British,  Roman,  Anglo-Sazon  or  Norman  times. 
From  the  provision  in  Magna  Carta  '  forbidding  assessments  to 
maintaiD  embankments  except  where  customary,  we  may  infer 
the  extsteoce,  and  even  the  increase,  of  some  local  organisation 
of suohservices.  Inthirteenth-andfourteenth-centurydocuments 
we  get  glimpses,  as  for  iostance  in  the  marshes  of  Kent  and 
Sussex,  of  an  interesting  form  of  local  self-government,  sometimes 
avowedly  based  on  the  agreement  of  &ose  concerned,  sometimes 
asserting  a  compulsory  authority  exercised  "  time  out  of  mind." 
Thus,  in  1250,  as  we  learn  from  a  contemporary  document,  it  could 
be  asserted  that  it  had,  from  time  immemorial,  been  the  custom  in 
Bomney  Marsh  for  the  Twenty-Four  Jurate,  chosen  by  the  land- 
owners of  the  marsh,  to  watch  over  the  sea  wall  and  watercourses, 
compelling  each  owner  to  maintain  in  repair  a  certain  length  of 
wall  and  of  "  watergangs."  These  Jurate  had  a  Bailifi,  who 
summoned  their  meetings  and  enforced,  by  distraint  on  recal- 
citrant owners,  tiie  payment  of  damages  assessed  by  the  Jurats 
for  any  ne^ect  of  duty.  There  seem  to  have  been  also  one  or 
more  collectors  and  an  "  Fxpenditor,"  in  case  the  owners  pre- 
ferred, in  any  particular  work,  to  have  the  repairs  executed  as  a 

•  23  Henry  VIIL  o.  6  (1632). 
■  Sao.  23  1  see  Stabbe'  Seket  CharUri,  p-  300. 
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collective  service  out  of  a  piimitiTe  "acre  rate."  But  tlieee 
ancient  local  diatraints  and  assesBmeiitB  were  Bometimes  remated 
by  powerful  landowneis.  At  Bomnej  this  resistance  went  bo 
far  that  "  tlie  walls  and  watergangs  lay  waste  and  ruinated,  by 
reason  wbereof  the  inundations  of  the  sea  and  other  waters  over- 
flow a  gieat  part  thereof,  to  the  great  detriment  of  our  Lord  the 
King  and  the  men  of  the  same  Marsh."  Whereupon  the  King 
gave  a  special  charter  to  the  Four  and  Twenty  "  Lawful  Men," 
forbidding  the  Sheriff  of  the  County  to  interfere  with  their  dis- 
4xaints.  When  this  proved  inefficacious,  six  years  later,  he  eent 
down  Sir  Henry  de  Bathe,  one  of  the  principal  judges,  to  determine 
the  differences  and  record  the  customs  of  Bomney  Marsh.  For 
the  next  two  hundred  years  we  read,  in  the  pages  of  Dugdale,  of 
a  Bucces^on  of  visits  of  specially  commissioned  King's  Justices, 
to  adjudicate,  with  the  aid  of  a  Jury  of  indifferent  men,  summoned 
by  the  Sheriff  of  the  County,  in  disputes  between  the  Twenty- 
Four  Jurats  of  the  Marsh  on  the  one  hand,  attended  by  their 
Bailiff,  Ezpenditor,  collectors  and  the  commonalty,  and  this  or 
that  powerful  landowner  having  fields  within  the  Marsh,  who  had 
defied  their  ordinances  and  asBessments.^  The  same  kind  of 
local  organisation  for  the  protection  and  drainage  of  land  was 
imitated  in  otber  marshes  in  Eent  and  Sussex,  where  previously 
there  had  been  "  no  certain  law  of  the  said  marsh  ordained  or  used 
before  that  time,  but  at  the  will  of  those  lords  who  had  lands 
within  the  same  "  ;  and  "  wherein  the  Marsh  Law  "  was  hence- 
forth to  be  "  established  and  used."  '  Much  the  same  o^anisa- 
tion  seems  also  to  have  existed  in  some  other  marshy  districts, 
notably,  as  we  shall  describe,  in  Somersetshire,  and  along  the 
banlcs  of  the  Thames ;  and  to  have  persisted,  in  spite  of  the  im- 
position of  a  newer  constitution,  down  to  the  nineteenth  century, 
possibly  even  to  the  present  day. 

Meanwhile,  in  all  the  low-lying  parts  of  England,  the  need  for 
some  organisation  of  the  works  of  embanking  and  land  drainage 
had  led  monarch  after  monarch,  on  the  eme^enc^  of  some  flood 
or  inroad  of  the  sea,  or  because  of  the  importunity  of  some 
particular  suitor,  to  issue  temporary  Commissions,  appointing 

>  Bitlory  of  Imbanking  and  Draming,  by  Sir  William  Dugdale,  16S2,  pp. 
16-3S  of  edition  of  1772  ;  HiOory  of  Bomnty  Marsh,  by  W.  Hollowaj,  1S49  ; 
Tht  Cmgue  Porti,  by  Hontagn  Buirom,  IS89  ;  The  Manor  and  1A«  Bonrngk, 
by  S.  and  B.  Webb,  1908,  voL  t  pp.  372-380. 

■  Hulorg  of  Imbanking  and  Draining,  by  Sit  William  Dugdale,  pp.  29,  95, 
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JoBtdoes  to  snirey  and  enquire,  hj  Juries,  into  the  needs  of 
diffOTent  districts ;  to  discover  what  particular  persons  were 
liable,  according  to  ancient  custom,  to  execute  repairs  01  to  con- 
tribute to  t^e  common  charges ;  and  to  settle  the  innumerable 
disputes  tiiat  arose.  We  are  not  concerned  to  unravel,  from  the 
archives  themselves  or  from  the  involved  account  given  by 
Dugdale,  all  the  complications  and  diversities  of  these  casual 
judicial  authorities  —  sometimes  the  King's  Assize  Judges, 
listening  to  the  presentments  of  the  ordinary  Hundred  Juries, 
and  trying  indictments  on  traverse  by  the  common  Petty 
Juries ;  sometimes  special  "  Justices  of  Sewers,"  issuing  precepts 
to  the  Sheriff  to  call  "  Juries  of  Sewers,"  composed  of  indifferent 
persons,  who  found  particular  landowners  liable  for  works  of 
repair;  sometimes,  again,  standing  Sewers  Juries,  like  the  Twenty- 
Four  Bwom  men  of  Ronmey  Marsh ;  apparently  permanent 
bodies  of  representatives  of  the  local  owners  whose  preeentments 
to  the  King's  Josricee,  if  traversed,  were  tried  before  a  Jury  of 
indifferent  persons  summoned  by  the  Sheriff.  These  local 
organisations  and  customs,  spasmodically  interfered  with  and 
controlled  by  casual  Justices  depending  only  on  the  fiat  of  t^e 
King,  with  their  uncertainties  of  law  and  diversities  of  procedure, 
were  partly  fortified  and  parUy  superseded  by  a  series  of  Farlia- 
meutaiy  enactments  ^  culminating  in  the  cdebrated  Statute  of 
Sewers  of  1632,  which  definitely  established  the  authority  of  the 
King's  Commissions  of  Sewers,  and  of  the  Courts  of  Sewers  hehl 
by  tJiem ;  and  formulated  "  for  all  parts  within  this  Realm,"  a 
fixed  constitution  and  procedure  for  what  now  became  practically 
permanent  local  governing  bodies.^ 

■  6  Heniy  VL  0.  6  (1427) ;  8  Henry  VI.  0.  3  (1429) ;  16  Heniy  VL  c  10 
(1439) ;  23  Heniy  VL  c.  9  (1499) ;  12  Edw»rd  IV.  0.  6  (1472) ;  4  Henry  Vlt 
«.  1  (1488) ;  6  Heiu7  VIII.  c.  10  (1S14).  The  Pablio  Record  Office  contAuu 
ma—na  ol  records  relating  to  the  prooeedinga  of  these  Courte  of  Bewera  in 
the  fourteenth  and  fifteenth  centnriee.  See  PvMie  Worke  in  Mediaa>al 
Law,  by  C,  T.  Flower  (Selden  Society,  19IG).  p.  iirti ;  and  the  fuller 
"  Note  on  the  Constitntion  and  Records  of  CommiBaiona  of  Sewers,"  by  H.  Q. 
Rlohardson,  in  Report  of  Royal  Commisaion  on  Public  Records,  toL  ii.  part 
iL  pp.  98-I0O. 

*  23  Heniy  VIII.  c.  S  (1532).  It  is  needlew  to  remind  the  student  that  the 
King's  right  to  issue  a  Commission  of  Sowers  in  no  way  depended  on  these 
•tatates.  The  tbtj  learned  Nouvdie  Natar*  Brarium  of  Sir  Anthony  Fitx- 
herbert,  in  editioDS  from  1534  to  1794,  is  authority  for  the  issne  of  writs  to 
Jiutioes  of  Sewen,  irrespeolivs  of  statute  law,  touching  "sea-waUs,  ditehec, 
gnttera,  sewers,  ardies,  banks,  wean  and  trenohe*  "  {Loetd  Sdf-Govtmmait,  by 
J.  Tonlmiii  Smith,  1851,  p.  342).    The  records  show  that  "the  King  in 
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The  Legal  Framework  of  the  Covrt  of  Sewers 

Under  the  gzeat  Statute  of  Sewers  of  1632,  as  sligKUy  amended 
in  subsequent  years,^  tte  body  of  persons  to  whom  the  King 
issued  his  CommissioQ  to  govern  the  sewers  of  a  particular 
district  resembled  in  many  respects  the  Justices  of  the  Peace  of 
ihe  county.  Like  the  Justices  of  the  Peace,  the  Commissioners 
of  Sewers  had,  unless  they  were  banisters,  to  possess  a  qualifica- 
tion in  freehold  land,'  though  proviuon  was  made  from  the  first 
for  allowing  Commissioners  free  of  any  corporate  Borough  to 
qualify  merely  by  the  poBsession  of  personalty.  They  had,  like 
the  Justices  of  the  Peace,  to  take  daborate  oaths,  under  a  similar 

ChuLoery  uBQed  (t  oontiiiuoui  lerieB  of  Commiaioiu  of  Inqnirj  dnnng  th« 
tkrae  oentnriM  preceding  the  Statute  of  23  Henry  VTU.,  which  orekted  » 
machiDeij  whioh  looii  led  to  »  qnMi-permuient  CommiBiion  of  SeireTB" 
(i>uil(c  Workt  tn  Mtdtaeval  Law,  by  C.  T.  Fkurer  (Seidell  Sode^,  1916],  p. 
xxril).  "The  Kings  of  Gnglftnd"  gnntod  Commiaoioiu  of  Sewers  "for  tite 
Borveying  knd  repuiing  lea  butlct,  wklla,  etc.,  long  before  uy  atktate  mm 
enMted  in  Puliunent  for  it "  (TAe  Law  of  Semen,  1732).  "  All  itstutoa  of 
BewBim,"  had  Bud  a  Uwyer,  leoturing  in  1838,  "  ore  mode  in  aid  of  the  knoient 
pierogktive  of  the  King  "  [The  Lauded  Beading  of  John  Heme  .  .  .  coneemmf 
Cora«iit*i<mere  of  Sewert,  1600].  It  may  be  added  that  the  Biihop  of  Durham 
issned  a  CoDuniauon  of  Sewera  in  1353,  on  hia  own  anthoiity  (Hirlory  and  Ati- 
tiqmlUe  of  At  Farith  of  Hemin^oujh,  Torkehire,  18S6} ;  and  the  Biahop  of 
Ely,  though  never  actually  in  a  position  of  ao  much  indepeudenoe,  iaaned  many 
snoh  OoiniaiMion*  (MS.  leconlB  of  Ely  diocese ;  see  IZth  Boport  of  Hiatorioal 
HSS.  Commiuion  for  1880  (Appendix,  part  iz.) ;  Ely  Epieeopal  Beeorde,  1801). 
The  palatine  eaiis  and  other  potentatei  exeroiaing  quasi-royal  authority  within 
theii  mpective  territories,  apparently  did  the  same.  "Theintereat  oftheDuohy 
of  I^noaater  in  the  Fens  on  aooount  of  the  Soke  of  Bolingbroke  was  so  great 
that  in  1519  an  elaborate  oode  of  Fen  laws  was  drawn  up  at  a  Duchy  Conrt, 
and  wM  Budntained  from  time  to  time  until  the  later  systematio  enolosnre  of 
the  Fens  "  (P«4He  Work*  mi  MediamU  Law,  by  C.  T.  Flower,  Selden  Society, 
1910,  p.  282;  see  alw>  in^  p.  fiC}.  The  Duchy  of  I^ncaiter  iasued  b 
Commiasion  of  its  own  to  Uie  Westminster  Commimionera  of  Seweis,  so  as  to 
enable  them  to  eietniM  juriadictioa  over  the  Freoinct  of  the  Savoy  (Report 
ol  Houee  of  Commons  Committee  on  Sewers  in  the  Metropolis,  1B23,  p.  38). 
Many  others  aie  among  the  Duohy  lecotda  in  the  Public  Record  OfGoe,  for 
manhiands  on  the  Duchy's  estates  in  different  parts  of  the  countiy.  See 
Tilt  Farith  aTul  the  Cotmly,  book  iL  chap.  i.  Appendix,  "  On  some  Anomalous 
County  Jurisdictions,  including  the  Counties  Palatine,"  pp.  310.318. 

'  26HenryVIILc.  10(lB34)i  3  ft  4  Edward  VL  o.  8  (1540) ;  13EIiiabeth. 
c.  0  (1571) ;  7  Anne.  o.  10  (1709) ;  House  of  Lords  Journals,  26th  Mareb, 
8th  and  11th  April,  1709.  The  "  Laws  and  Ordinances  of  the  Sewen,"  1602- 
1831,  among  the  Chanoery  Petty  Bag  records,  in  the  Public  Record  OfBoe, 
relating  chiefly  to  the  Bedford  Level,  deserve  to  be  further  studied. 

■  Of  "  40  marks  "  annual  value.  By  13  Eliz.  c.  0  (IS71)  the  qualification 
(for  farmers)  is  Bt*ted  as  "  forty  pounds  sterling."  By  3  ft  4  William  IV.  c  22 
(1833)  it  WM  raieed  to  £100  a  year  freohotd,  or  £200  a  year  leasehold,  witbirx 
the  county.  Unlike  the  Justioo  of  the  Peace,  the  Commissioner  of  Sewers  had 
expressly  to  be  "  resident  within  the  county  "  (26  Henry  VIII  c.  10,  1S34}. 
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"  dedimus  poteetateni."  Each  Gommiesion,  too,  specified  some 
of  them  as  being  what  was  termed  "  of  the  quorum."  ^  They 
had  allowed  to  them,  like  the  Justices,  their  four  shilliiigs  a  day, 
with  two  shillings  for  their  Clerk.  More  significant  to  the 
conBtatational  student  is  the  fact  that,  like  the  Justices  of  the 
Peace,  they  combined  in  themselves,  judicial,  executive  and 
even  legislatiTe  poweis,*  all  eseicised  under  the  forms  of  a  Court 
of  justice.  On  the  other  hand,  the  authority  of  die  Commis- 
sioners of  Sewers,  onlike  that  of  the  Justices  of  the  Peace,  was 
limited  alike  in  time  and  in  extent.  In  both  cases  the  Com- 
mission came  automatically  to  an  end  on  the  demise  of  the 
down, -and  might  be  earher  terminated  by  writ  of  supersedeas. 
But  each  Commission  of  Sewers  purported  to  be  a  strictly 
temporary  one,  enduring  at  first  only  for  three  years  in  each 
case,  though  this  term  was  afterwards  made  ten  years.'  And 
their  jorifidiction  was  at  all  times  confined  to  matters  concerning 
land  draim^  and  embankments,  or,  as  the  statute  expresses  it, 
to  the  "  walls,  streams,  ditches,  banks,  gutters,  sewers,  gates, 
calcies,  bridges,  trenches,  mills,  mill-dams,  floodgates,  ponds, 
locks,  hebbingwears,  and  other  impediments,  lets  and  annoy- 
ances ...  in  the  rivers,  Btrcams  and  other  floods"*  within 
the  defined  area.  Thus  the  Courts  of  Sewers  diffraed  funda- 
mentally from  the  Parish,  the  County,  the  Lord's  Court  or  the 
Municipal  Corporation  that  we  have  described  in  the  preceding 

'■  See  The  Parith  and  t/ie  Coanty,  pp.  302-303. 

'  Digett  of  Ote  SMvtea  Ttlaiing  to  Uie  HetTopciiiim  Commitaion  qf  Seaere, 
IMJ,  p.  76.  The  oath  that  contiuned  to  the  last  to  be  administeTed  in  the 
Hetrc^lia  diftiuotly  expretsea  the  legislative  a»  well  m  the  jadioial  fnnctias. 
"  Te  shall  swear  that  you  to  yoar  cmmuig,  wit  and  power  shall  truly  and 
indiSeMntly  execute  the  authorit;  to  yon  given  bj  this  Commisiion  ol  Sewera, 
without  anj  faror,  aSeotlon,  corraption,  diead  or  malice,  to  be  borne  to  any 
kind  or  manner  of  persons ;  and  as  the  caoe  shall  require,  ye  shall  consent 
and  endeavoui'  yourself,  tor  youi  part,  to  the  best  of  your  knowledge  and 
power,  to  the  making  of  auoh  wholesome,  jost,  equal  and  indifiennt  laws  and 
ordinanoes  aa  shall  be  mode  and  devised  by  the  most  disoceet  and  indifferent 
of  jrooT  fellows,  being  in  commission  with  yon,  for  the  due  rediesi,  reformation 
and  amendment  of  all  and  every  such  things  as  are  contained  and  apeoified  in 
the  said  commission  1  and  the  same  laws  and  ordinances,  to  your  cuiming  wit 
and  power,  cause  to  be  pot  in  due  ezeontion,  without  favor,  meed,  droad, 
malice  or  affection,  as  God  yon  help  and  all  saints  "  (23  Henry  VIIL  c  fi,  1632 ; 
Report  of  House  of  Commons  Committee  on  Sewers  in  the  Metropolis,  1S23, 
p.  4). 

■  13  Eliz.  c.  0  (1571).  A  minor  point  of  difference  was  that  the  quorum  of 
the  Sewer  Commissioners  was  fixed  by  statute  at  six,  three  of  whom  hod  to  be 
among  those  named  in  tbe  Commisdon  aa  of  the  quorum. 

*  23  Henry  VHI.  e.  23  (1S32). 
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volumes,  all  of  wliicli  dealt  generally  with  all  the  affairs  of  their 
particular  localities.  The  Courts  of  Sewera  belonged  essentially 
to  the  class  of  "  ad  hoc  "  bodies,  created  for  some  special  function, 
which  became,  as  we  shall  see,  a  chaiacteristio  feature  of  the 
local  government  of  the  eighteenth  and  early  nineteenth  centuries. 

The  Commissioners  or  "  Justices  "  of  Sewers  were  empowered 
to  hold,  when  and  where  they  chose,  within  the  area  prescribed 
by  their  Commission,  tlie  so-called  Court  of  Sewers ; '  a  Court 
of  Kecord,  to  which  the  Sheriff  was  required  on  their  precept  to 
return  Juries  of  "  honest  and  lawful  "  men.  Tius  Court  deter- 
mined, by  the  verdict  of  the  Jury,  both  the  obligations  of  par- 
ticular persons  to  do  or  abstain  from  doing  certain  things,  and 
the  extent  to  which  they  had  failed  to  fulfil  such  obligations. 
tf  the  offence  was  wilful,  and  done  "  vi  et  armis,"  it  was  punish- 
able by  fine  or  imprisonment  at  the  Commissioners'  discretion.' 
Mere  n^ect  or  default  in  any  person,  under  obligation  "  by 
frontage,  tenure,  custom  or  covenant,"  or  merely  by  ownership 
of  the  bank,  to  maintain  any  work,  led  to  his  amercement  by 
the  Jury  in  the  amount  of  the  damage.  Upon  this  verdict 
the  Conunissionen  gave  judgment,  which  they  enforced 
through  their  own  officers  by  distraint.  Any  fines  that  they 
imposed  as  punishments  were  "  estreated  "  into  the  Court  of 
Exchequer,  there  to  be  enforced  by  the  Sheriff  as  debts  due 
to  the  Crown. 

The  Commissioners  of  Sewers  were,  however,  more  than  a 
judicial  authority.  They  were  authorised  and  required  by  tb^ 
Commission,  as  well  as  by  the  statutee,'  "  to  survey  the  said 
walls,  streams,  ditehes,  banks,  gutters,  sewers,  gates,  calcies, 
bridges,  trenches,  mills,  milldams,  fioodgates,  ponds,  locks, 
hebbing  wears  and  other  impediments,  lete  and  annoyances  "  ; 
to  cause  them  "  to  be  made,  corrected,  repaired,  amended, 
put  down  or  reformed  as  the  case  shall  require,"  according  to 
tiieir  own  "wisdoms  and  discretions"  ;  to  appoint  their  own 
"  Keepers,  Bailiffs,  Suzveyora,  Collectors,  Expenditom  and 
other  ministers  and  officers  "  ;  to  impress  into  their  service  aa 
many  "  carts,  horses,  oxen,  beasts  and  other  instonmente,"  and 

<  Tkt  Rtadinff  of  .  .  .  Sobert  CaUis,  etc.,  pp.  196-198  of  edition  of  182«. 

■  It  should  be  said  that  we  do  not  find  Coorta  of  Sewen  in  the  eigliteenUi 
oentiuy  utually  imprisoning  maj  one ;  though  lb«f  would  oeoMiODklly  thteaten 
to  do  M  tot  oonletopt  of  court. 

•  SSH^uyVULc.  S(1032). 
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also  as  many  "  workmen  and  labourers  "  as  they  deemed  aeceaaary ; 
and  to  appropriate  compulaorily  as  much  "  timber  and  other 
necessaries  "  as  they  required.  For,  beyond  the  usual  works 
of  maintenance,  it  the  violence  of  watera  was  exceptionally 
great,"  says  the  learned  Callis,  "  either  by  breaking  in  of  the 
sea  in  an  extraordinary  maimer,  or  by  a  sudden  flood  01  in- 
undation of  fresh  waters  after  rain  ...  no  man  is  amerciable 
therefor."  ^  In  th^t  case,  the  Jury  had  to  apportion  the  esti- 
mated cost  of  the  work  among  all  those  whose  lands  benefited. 
Meanwhile  the  CommisaiouerB,  as  a  merely  administrative  body, 
were  empowered  to  execute  "  according  to  ^eir  wisdoms  and 
discretions  "  the  needful  works. 

The  aathority  of  the  Commissioneis  had  even  its  l^islative 
side.  They  were  expressly  empowered  "  to  make  and  ordain 
statutes,  ordinances  and  provisions  from  time  to  time,  as  the 
oaae  shall  require,  for  the  saf^uard,  cooseivatton,  redress, 
correction  and  reformation  of  the  premises,"  either  "  after  the 

I  Tt<  Beading  of  .  .  .  Bobert  CaUia,  p.  211  of  1624  edition.  It  wu  almya 
•  nutter  at  donbt  whether  the  Coart«  of  Sewen  ooold,  eren  oa  preientment 
of  a  Jury,  in  the  greatest  emergenoy,  decide  to  coiutruct  an  entirely  neir  irork, 
by  a  rate  upon  the  owneia  of  the  land  benefited.  Sir  Edward  Coke  decided,  in 
the  great  oaae  oonoeming  the  Isle  of  Ely,  that  no  each  power  to  rate  for  new 
works  was  given  by  the  Commission.  Callis,  on  the  other  hand,  aigaed  that 
in  leawn  tbey  mnst  h«ve  saoh  a  power,  and  that  the  Statute  of  Sewers  might 
ba  interi»eted  »a  implying  it,  the  terms  "  to  make  new  "  being  extended  to 
"  new  making,"  as  well  as  to  lenewing,  the  defences  (p.  1 19).  This  view  had, 
in  fact,  been  held  by  Chief  Jnstioe  Pophtun,  and  wu  implicitly  taken  by  the 
Ptivy  Connoil  in  1816,  when  it  lefnsed  to  rettrain  oertain  Commissioners  of 
Sewen  who  had  made  new  banks,  drains  and  sluioeB  about  the  Isle  of  Ely. 
(The  Older  is  given  in  fall  in  The  Low  of  Sewtra,  172Q,  pp.  36-41.)  As  a  matter 
of  fact,  the  Commissioaeiv  (eioept  onder  special  etatutes)  usually  restricted 
themselves  to  what  could,  by  a  wide  interpretation,  be  deemed  the  renewal  of 
old  works,  onlesa  they  secured  the  unanimous  consent  of  the  owners  rftted. 
Even  in  Weetminster  in  1B32  and  1S46,  Sewers  Bates  were  levied  only  "  for 
upholding,  maintaining  and  improving  existing  lines  of  sewers "- — not  for 
building  new  lines  of  sewers,  and  eminent  coonsal  advised  that  "  the  general 
powers  do  not  extend  to  making  new  sewers  "  (Subtlance  of  an  Opinion  deUvered 
at  a  Court  ofSeuxnfar  At  City  and  Libtrty  of  Watmintla;  by  T.  L.  Donaldson, 
1835,  pp.  12.13  i  House  of  Commons  Return  No.  6S6  of  1847,  p.  19).  On  the 
other  hand,  the  Tower  Hamlets  CommisBioners  held,  in  1834,  that  they  had 
power  under  the  Statute  of  Sewen  to  make  entirely  new  sewers  by  a  special 
district  rate — a  claim  which  was  upheld  in  the  Court  of  Chancery  in  a  case 
in  1822  (Report  and  Evidence  of  Select  Committee  on  Metropolitan  Severs, 
1334,  p.  66  of  Appendix  D ;  see  also  The  Law  of  Land  Drainage  and  Sewere, 
by  G.  G.  Kennedy  and  J.  S.  Saunders,  1864,  p.  60).  Explicit  authority  to  make 
new  works  was  given  in  the  Sewers  Act  of  1833  (3  &  4  William  IV.  c  22,  sec.  19), 
Bobject  to  the  consent  of  the  owners  and  occupiers  of  three-fourths  in  value 
of  the  lands  to  be  charged ;  but  this  statute  was  made  not  to  apply  to  the 
Middlesex  Commissions  (sec.  61)  which  Parliament  did  not  trust. 


24  THE  COURT  OF  SEWERS 

laws  and  coBtoms  of  Ronmey  Maish,"  ^  or  "  otherwiBe  by  any 
ways  and  means  "  according  to  their  own  "  wisdoms  and  dis- 
cretiouB."  The  Commiaaioneia  were  ezpresBly  empowered  to 
compel  obedience  to  their  commands  and  regulations,  either  "  by 
distress,  fines  and  amerciaments  "  or  by  such  other  "  pmush- 
meots,  ways  and  means  "  as  seemed  expedient  to  them.  Finally, 
by  a  remu:kable  provision,  the  "  laws  and  ordinances  "  so  made 
by  the  Commissioners,  which  would  otherwise  have  expired  on 
the  termination  of  their  authority,  might  be  made  permanently 
binding  on  all  men,  by  being  "ingrossed  on  parchment  and 
certified  mider  the  seals  of  the  said  Commissioners  into  the 
King's  Court  of  Chancery,  and  then  the  King's  Royal  Assent 
be  had  to  the  same."  '  Forty  years  later  this  peciUiar  use  of 
the  Royal  Assent  was  dispensed  with,  and  the  "  laws,  ordinances 
and  constitutions  "  of  the  CommissioneTs,  on  the  mere  authority 
of  the  seals  of  any  six  of  them,  were  made  permanently  binding 
(until  e^>ressly  abn^ted  by  other  Commissioners)  even  after 
die  term  of  the  Conmiission  had  expired,  or  had  been  summarily 
brought  to  an  end  by  writ  of  supersedeas.*  Truly,  tiie  Parlia- 
ments of  Heniy  the  EightJi  and  Elizabeth  weighed  out  powers 
to  the  King's  Commissioners  with  no  niggard  hand  t  * 

Thus,  the  Court  of  Seweis  was,  in  structure  and  formal 
procedure,  closely  analogous  to  the  Court  of  Quarter  SeesionB 
in  its  dealings  with  such  matters  of  civil  administration  as  tlie 
county  bridges.  But  in  the  "  laws  and  customs  of  Romney 
Marsh,"  to  which  the  great  Statute  of  Sewers  makes  pcdnted 
ref^vnoe,  there  survived,  as  the  student  will  have  noticed,  in  tlie 

*  The  L»w3  (md  Ciulonu  of  Roniiiej  Mush,  thiu  mads  the  kuthoriUtive 
model  for  aU  Commisaioiien  of  SeweiB,  wen  sooordingly  many  tiuiM  leprmted, 
often  as  an  appendix  to  onj  legal  traatiae  on  the  law  of  bcwbib. 

*  23  Heni7  VIII.  c.  6  (1S32). 

*  13  Eliz.  0.9(1071). 

*  nronghout  all  their  pFOceedinga  the  Boraewhat  mitateriotu  powen  of  the 
ComnuBaioners  of  Sewers  added  to  their  authority.  As  a  Court  (rf  Becord, 
idiflj  could  fine  and  imprison  without  limit.  Any  kind  of  "  contempt "  of 
th^  authority,  an;  disobedience  of  theii  decrees,  and  even  any  dissnading 
"  persons  assesBed "  not  to  pay  the  rate  or  obey  the  law,  was  Bummarily 
poniihable.  They  conld  issue  their  own  distntss  warrants,  and  their  ofBcers 
oonld  thereupon  distrain  for  all  fines  or  amerciaments  due  (including  Sewers 
Rates).  They  could  appoint  any  local  lesident  as  one  of  their  subordinate 
officers,  and  enforce  service  by  fines.  Thay  could  fine  their  own  ofSoen  for 
breach  of  duty.  When  they  abandoned  the  acre  rate  for  a  rate  in  the  pound, 
they  could  make  their  own  valnation  and  asBesament  of  property,  though  in 
practice  they  latterly  accepted  that  of  the  Poor  Bate  (TA«  Looal  Taxa  oj  At 
VnUtd  Kingdom,  by  Dauby  P.  Ftj,  1S46). 
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Four  and  Tweuity  Jurats  reptesentiiig  the  laudownera  of  t^e 
Mareh,  something  veiy  like  the  "  Gentlemen  of  the  Four  and 
Twenty,"  who  governed  the  little  community  of  Braintree  in 
Essex,  or  a  typical  Northumberland  parish.^  Moreover,  the 
Court  of  SeweiB  had  a  good  deal  of  the  spirit  which  animated  the 
Coort  Leet.  To  the  eminent  Justice  who  in  1258  enquired  into 
the  customs  of  Romney  Marah,  local  government  meant  primarily, 
not  the  collective  administration  of  services  by  a  select  body, 
but  the  decisions  of  a  judicial  Court,  empowered  to  compel  each 
man  to  abstain  from  committing  nuisances  and  to  fulfil  his 
own  particular  obligations  to  the  community.  With  this  com- 
mingling of  ideas,  it  is  not  unnatural  that  we  should  find  it 
difficult  to  discover  what  exactly  was  the  sphere  and  function  of 
the  Jury  in  the  Court  of  Sewers.  In  the  course  of  our  preceding 
volumes  we  have  described  (apart  from  the  procedure  in  civil 
suits  between  parties)  four  difierent  types  of  Juiy.  The  Court 
Leet  Jury  was  a  Jury  of  neighbours,  who  acted  on  their  own 
view  and  knowledge,  and  who  presented  offenders,  found  them 
guilty  and  declared  their  amercements.  The  members  of  the 
Hundred  Jury,  on  the  other  hand,  as  they  appeared  at  the  Court 
of  Quarter  Sessions,  acting  on  their  own  view  and  knowledge, 
only  determined  fact*  and  presented  offenders..  The  Grand  Jury 
at  Quarter  Sesaons  01  at  the  Assizes  did  no  more,  but  ita  members 
combined  with  their  own  view  and  knowledge  the  advantage  of 
hearing  witnesses  ia  support  of  the  complaint.  The  present- 
ments of  the  Grand  Jury  were,  equally  with  those  of  the  Hundred 
Jury,*  of  no  effect  or  avail  unleas  they  were,  at  somebody's  risk 
and  expense,  formulated  into  definite  indictments,  which  could 
be  "  traversed "  by  the  defendants.  Finally  we  have  the 
Traverse  Jury  (or  "  Felon's  Jury  "  or  simply  "  Petty  Jury  "), 
composed,  not  of  neighbours,  but  of  indifferent  persons  from  the 
body  of  the  County  ;  acting,  not  on  their  own  view  and  know- 

»  See  r*«  Parith  and  lie  Coaniy,  1907,  book  i.  chap.  t.  pp.  173-246  ;  Tlit 
Manor  and  Ihe  Borough,  1008,  pp.  166,  172,  etc.  "  It  is  Kbunduitly  dear  that, 
at  least  in  a  oonaiderable  number  of  districts,  CommiaaioDers  found  the  local 
oommiuiit;  already  organised  tor  the  purpose  o(  defeuding  the  marehlaad ;  in 
■ome  diatiiota  the  CommismoneTs  set  up  a  form  of  local  admimatration  on  the 
lines  of  that  already  existing  in  other  places ;  in  ^ther  ease  it  was  upon  the 
local  oommnnity  that  the  oontinuoui  duty,  year  in  year  out,  of  proteotdng  and 
draining  the  manhet  devolved."  {"Not«  on  the  Constitution  and  B«conla  of 
.  Gjmminions  of  Sewers,"  by  H.  A.  Richardson,  in  Report  of  Royal  Com- 
mismon  on  Public  Beoords,  vol.  ii.  part  ii.  pp.  98-100.) 
■  And,  we  m«y  add,  those  of  the  Coroner's  Jury. 
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ledge,  but  exclusively  on  the  evidence  piodaced  in  Court ;  not 
ptesenting  oSeudets  or  otherwise  initiating  any  prctceedings,  but 
confinii^  themselves  strictly  to  the  trial  of  an  issue  placed  before 
them  ;  and  finding  only  a  verdict  of  fact,  without  presuming  to 
assess  the  punishment  or  pronounce  the  sentence.  To  which  of 
these  types  did  the  Jury  of  the  Court  of  Sewers  legally  belong  ? 
We  mif^t  imagine  from  ^e  words  of  the  Statute  of  Seweis  that 
the  Jury  was  one  of  indifierent  persons,  to  be  summoned  by  the 
Sheriff  of  the  County  for  each  case,  or  at  any  rate  for  each  session 
of  the  Court ;  whose  duty  was  to  confine  themselves,  like  the 
members  of  the  Traverse  Jury,  to  returning  a  verdict  of  fact,  on 
the  evidence  produced  before  them.  Yet  the  Jury  which  formed 
part  of  the  Court  of  Sewers  had  also,  it  seems  clear,  the  duty  of  pre- 
senting offenders  and  initiating  proceedings ;  and  had,  moreover, 
to  find,  not  only  the  individuals  "  through  whose  default  the  said 
hurts  and  damages  have  happened  "  ;  but  also  "  who  hath  or 
holdeth  any  land  or  tenements  or  common  of  pasture  or  profit 
of  fishing,  or  hath  or  may  have  any  hurt,  loss  or  disadvantage 
by  any  manner  of  means  in  the  said  places  "  ;  a  duty  which 
could  best  be  discharged  by  such  a  standing  committee  of 
resident  neighbours  as  we  know  to  have  existed  in  Bomney 
Marsh,  and  as  we  find,  in  fact,  continuing,  under  the  name  and 
style  of  the  Jury,  in  connection  with  some  Courts  of  Seweis. 
Whether  the  presentments  of  such  a  standing  Sewers  Jury  were, 
like  those  of  the  Grand  Jury  and  Hundred  Juries  at  the  Court 
of  Quarter  Sessions,  legally  liable  to  be  traversed  by  the  person 
presented,^  and  whether  such  person  could,  in  that  event,  claim 
to  "  put  himself  on  his  country,"  and  have  the  issue  tried  by  a 
Traverse  Jury  of  indifferent  persons  chosen  from  the  body  of 
the  County — whether,  on  the  contrary,  the  Sewers  Jury,  like 
the  Court  Leet  Jury,  had  ever  been  legally  empowered  (to  use 
the  words  of  the  Bedford  Level  Act  of  1663)  "  to  inquire  of, 
present  and  try  "  * — that  is,  discover  the  default,  present  the 

'  In  the  nineteenth  century  the  Jury  of  Sewers  was  lo  described  by  lawyen, 
admittedly  id  contrsdictioa  of  the  practice.  Ita  presentment,  ssJd  the  Clerk 
to  the  Tower  Hamlets  Court  in  1823,  "  m&y  be  travBrsed  and  in  that  case  we 
mnat  iuue  a  new  precept  to  the  Sheriff  to  impanel  twenty-four  pervnu  from 
the  body  of  the  Cbuaty."  But  it  was  admitted  that,  in  all  the  centuries  of 
experience  of  the  Tower  Hamlets  Court,  there  had  aever  been  a  ti»veiM  ;  nor 
within  living  memory,  at  any  rate,  in  that  of  Holbom  and  Tinsbniy  (Bepoit 
of  House  of  CommoDi  Committee  on  Sowen  in  the  Hetropolis,  1923,  pp.  Q,  16). 

'  15  Chaa.  IL  c  13,  sec.  5. 
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ofiendei,  find  ^im  guilty  and  assess  the  fine,  as  oertamly  often 
liappened — ^remains  to  us,  after  much  stndy  of  Callis  and  other 
authorities,  in  comparison  with  what  we  know  to  have  been  the 
practice,  more  than  eyer  doubtful.* 

The  Corporation  of  the  Bedford  Level 

We  shall  presently  describe  the  evolution,  between  1689  and 
183S,  of  the  local  authorities  formed  under  tiie  statutes  and  Com- 
missions of  Sewers.  We  may  believe  that  the  extensive  powers 
and  aathorities  wielded  by  them  during  the  sixteenth  and  seven- 
teenth centuries  sufficed  to  provide  the  local  government  necessary 
for  the  maintenance  of  the  numerous  embankmento  and  walls, 
sewers  and  dykes  that  had  already  been  oonstructed  in  the  low- 
lying  lands  of  Surrey  and  Kent,  Middlesex  and  Essex,  Somerset- 
shire and  Gloucestershire  and  generally  along  many  of  the  sea- 
ooaets  of  the  kingdom.    But  the  great  district  of  the  Fenland  ' 

>  On  one  occuioa  Lord  Etlenboroogh  reprobated  the  pnclico  of  Courts  ot 
Sewen  having  a  itonding  J1117  (Dote  e.  Oray,  2  T.B. ;  Report  of  House  of 
Conimoiu  Committee  on  Sewer*  in  the  Metropolis,  1823.  p.  B) ;  Bee  report  of 
a  meeting  of  the  Tower  Hamlets  Court  of  Sewers  in  1S23,  where  a.  Mtep»7er 
Argued  the  point,  Timu,  16th  Febraai;  1828.  The  changea  in  practice  in  the 
Bast  Kent  Court  of  Sewers  are  instructive  on  thi>  point.  It  was  held  in  a 
Someraetehire  case  th«t  a  praaentment  by  a  standing  Jury,  consisting  of  local 
Inodownera,  and  aerving  normally  for  life,  was  not  valid,  though  such  a  Sixty 
was  according  to  ancient  custom  in  that  Court  of  Seweis.  The  proaentment 
was  held  to  be  so  far  void  M  even  not  to  be  properly  traversable,  the  traverse 
being  tried  by  a  Jury  o{  indiSerent  persons.  It  was  held  that  the  presenting 
Jury  mnst  itself  hear  evidence  in  court  (R.  v.  CommissionBra  of  Sewen  for 
Somerset,  in  Stportt  of  Cata,  etc.,  by  Sir  B.  H.  East,  vol  viL  p.  71).  This  case 
of  1823  evidently  caused  much  perturbation,  and  upset  old  customs.  The 
Sewen  Act  of  1833  (3  &  4  William  IV.  c  22,  see.  11)  decided  the  matter  by 
praooribing  elaborately  (sec.  11)  that  the  Jury  of  the  Court  of  Sewers  should  be 
empanelled  by  the  Sheriff  from  "  subetantial  and  indiSerent  persona  .  ■  . 
qualified  and  usually  summoned  U>  serve  on  Grand  Juries,"  who  wete,  like  the 
Grand  Jury,  to  hear  witoesses,  and  to  invite  complaints  by  public  notice ; 
npoD  which  they  were  to  nuthe  their  presentments,  which  could  (as  is  dear 
from  aeo.  i6)  be  traversed,  when  the  issue  had  pnsomably  to  be  tried  by  a 
Traverae  Jury.  But  even  then  the  Act  oarefully  preserved  the  right  of 
Courts  of  Sewers  to  continue  any  "  anoient  custom  ot  UAOge  "  in  the  way  of 
enquiiy  and  presentraent  by  Jury  (tec.  17). 

The  different  kinds  of  Juries  deserve  further  examination  by  historians. 
See  the  many  references  in  Tilt  Parith  and  At  County,  1907,  index,  pp.  630-627 ; 
and  The  lianor  and  tKt  Boroujr^  10OS,  index,  pp.  803-806. 

'  For  the  strangely  interesting  life  and  history  of  the  EWland,  see  (in 
addition  to  the  works  cited  at  p  13}  The  FeniaJid  Pott  and  Pnmnt,  by  8.  H. 
Idler  and  8.  B.  Skertchley,  1878,  and  FaOand  Sola  and  QueritJi.  from  IB89 
onward.  We  append  a  list  of  the  principal  books  containing  information  on 
the  subject.     For  mediaeval  times,  see  Victoria  Counts  Bitlory  of  Lincolmhire, 
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presented  a  different  problem.  This  area  of  thirteen  hundred 
square  miles,  the  largest  plain  of  Britain,  extending  from  Lincoln 
on  the  North  to  Newmarket  on  the  South,  from  Stamford  on  the 
West  to  King's  Lynn  on  the  East,  and  comprisii^  a  great  part  of 
the  Counties  of  Lincolnshire,  Norfolk,  Suffolk,  Cambridgeshire, 
Northamptonshire  and  Huntingdonshire,  was,  at  the  end  of  the 
sixteenth  century,  probably  at  its  worst.  To  the  enterprising 
statesmen  of  Elizabeth  and  James  the  First  it  seemed  intolerable 
that  so  large  a  portion  of  the  kingdom  should  remain  little  more 
than  "  vast  spreadinga  of  water "  ;  forming,  during  three- 
quarters  of  each  year,  an  almost  continuous  level  of  "  drowned 
lands,"  inffflted  with  malarious  vapours  and  clouds  of  insects  ; 
good  for  nothing  but  fish  and  wildfowl ;  its  half  -  submerged 
islets  and  bordering  lands  inhabited  by  an  enfeebled  and 
brutalised  amphibious  race  of  "  breedlings  "  or  "  fen  slodgers  "  ; 

vol.  it.,  article  on  "  Social  and  Economio  nistory,"  bj  W.  0.  H&nungbird,  >nd 
the  autborities  there  oited,  especiaUy  Court  BoUs  of  the  Manor  0/  Ins/oUmdta, 
1002,  »JidHUb>ryofthePari*ht^Ortiub!/,byW.O.MMaiig,hizd,lSm.  For  the 
wrenteenth,  eighteenth  uid  nineteenth  centuriBa,  Me  BUlory  q^  1A«  Or»at  Ltoei 
of  At  Fau,  by  Sir  Jonas  Moore,  1686 ;  Bittory  of  Ue  AndaU  and  Pnaent  State 
of  1A«  SixingcAim  of  Ki»t'»  Liptn,  by  T.  BtdeiUde,  1726 1  An  Samy  m  DratTt- 
age,  mart  partienlarly  vtlh  regard  lo  the  Horth  Dwitiim  of  the  .  .  .  Bedford  Level, 
1729 ;  Beaaoiu  offered  lo  the  Proprittort  .  ,  ,  in  iht  North  Level  again*!  .  .  , 
any  Nob  Tax,  b;  Q.  MmiwsU,  1T8S  (and  over  a,  hundred  other  ptunphleti  in 
B.H.  toIb.  877S  bb.  1,  81B  m.  B,  726  g.  34,  etc) ;  An  Bittorieal  Account  </ 
the  Oreat  Level  of  the  Fena,  bj  William  Ektobb,  1793 ;  General  Viea  of  Me 
Agriculture  of  the  County  of  Hunte,  bj  George  HazweU,  1793 ;  A  CotUctim  of 
Lowe  .  .  .  of  the  Btdfori  Levd  Corporation,  by  0.  N.  Cole,  1761  and  1803  ; 
BiHorital  Aewanl  of  the  Ancient  Town  of  WiJfech,  by  W.  Watson,  1827,  pp. 
1-B4  ;  History  of  the  Drainage  of  the  Great  Level  of  the  Fent  eaOed  Bedford  Lnil, 
by  Samoel  Wells,  1S2S-1830 ;  Begulatioat  and  Ordira  .  .  .  of  the  Bedford  Level 
Corporation,  by  Samuel  Wells,  1840 ;  Sir  J.  Bonnie's  address  to  the  Institat« 
of  Civil  Engineen,  in  it«  Procexdingt,  1846,  vol.  v.  pp.  43-00  ;  papers  by  R.  B, 
Ontntham  in  the  same,  1S60,  vol.  ziz.  pp.  09-75, 91-98 1  Fen  Sketeket,  by  J.  A. 
Clarke,  1862 ;  "  The  Fens,"  in  Prote  IdyUa,  by  Rev.  C.  Kingsley,  1873 ;  Bemi- 
niacencea  of  Fen  and  Mere,  by  J.  M.  Heathoote,  1876  1  Fenland,  by  L.  Gibba. 
1SS8 ;  The  Story  of  a  Oreat  AgricuUand  Betate,  by  the  Duke  of  Bedford,  1897. 
The  Ely  Cathedral  Library  appears  to  contain  60  work*  on  the  Fenland  batmen 
174S  and  1810  (see  list  in  Fenland  Notea  and  Queriea,  vol.  iii.  pp.  28-29).  In 
the  realm  of  Sotion,  see  Hereimrd  the  Wake,  by  Rev.  C.  Kingsley,  1866 ;  Diet 
o'  the  Fena,  by  G.  M.  Fenn,  I88B  ;  Cheap  Jack  Zita,  by  8.  Baiing-Gonld,  1893 1 
A  DaugUcr  of  the  Ftn,  by  J.  T.  Bealby,  1893  ;  Tie  Camp  of  B^uge,  by 
C.  Macfarlane,  edited  by  G.  L.  Qomme,  1897 ;  «nd  Thx,  MB.  in  a  Std  Box, 
anou.,  1903. 

The  Public  Record  Office  has  a  volame  of  '*  Lam  and  Ordinanow  of  the 
Sewers,"  1602-1831,  among  the  Chancery  Pett;  Bag  Records;  a  series  of 
"Bedford  Level  Decrees,"  1663-1683,  and  other  records  relating  to  the  Fan- 
land  ;  and  the  EUy  HS.  arohives  contain  many  more  {Sly  Dioctttut  Beeonla, 
18B1). 
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l^ftlf  fifihflimeu  and  fowleis  and  half  "  commoners,"  keeping 
geese  and  cattang  reeds  in  the  "  snmmerknds "  of  the  fen. 
Tiaditdon  had  it  that  in  past  centtuies  the  Fenland  had  been 
forest  and  meadow,  defended  against  the  wateis  by  the  skill  and 
industry  of  the  religious  houses,  to  whom  much  of  it  had  be- 
longed.^ It  was  plain  that  n^ect  of  the  old  woike  of  drainage, 
and  the  silting  up  of  the  liver  estuaries,  weie  at  least  partly 
responsible  for  the  evil  state  to  which  the  district  had  been 
reduced.  Tet  experience  showed  that  all  the  powers  of  Com- 
miasioneis  of  Sewers,  of  whom  the  area  had  had  many,  were  in- 
adequate to  the  task  of  reclamation.  Meanwhile,  ^e  example 
of  the  Dutch  NetherlandB,  where  an  even  greater  area  had  been 
won  from  the  waters,  inspired  the  statesmen  of  the  time  to  new 
expedients.  It  was  an  age  of  "adventurers,"  encouraged  by 
monopolies  and  grants.  Under  the  patronage,  first  of  King 
James  and  then  of  King  Charles,  successive  bodies  of  "  under- 
takers "  were  authorised  to  attempt  l^e  redamation  of  the 
"  surrounded "  or  "  drowned "  lands  of  tia  Fens,  and  were 
stimulated  by  the  grant  in  fee  simple  of  a  large  share  of  them. 
Over  these  enterprises  we  see  the  King,  the  local  Commissioners 
of  Sewers,  the  Lords  of  Manors  and  the  commoners  becoming 
involved,  during  the  first  half  of  the  seventeenth  century,  in  a 
complicated  tangle  of  bargains  and  agreements  concerning  princi- 
pally the  central  "  Great  Level "  of  the  Fens,  concluded  with 
different  groups  of  undertakers,  whose  successive  ei^pneering 
failures,  interspersed  with  rebellions  of  the  Femnen,*  the  breaking 

1  It  ■eettu  oleu  thftt  the  monka  had  been  fftmom  embuikere  and  drtiners ; 
BMSlgDioettmBtcordt,  1891;  ^Ac  Annua/ Cartulary  (Rolli  Series),  lSS4-18g3; 
■ud  Seonotnic  CondiUimM  of  (A«  Ma/nori  of  Banuty  Abbey,  by  N.  Neilaon,  1B&9. 
"Tlwre  la  a  tnditioa  that  this  diitiiot  [the  Gredt  Level  of  the  Feni]  was 
oTBrflowa  by  the  tea  in  the  year  a.d.  36S,  and  it  is  beyond  donbt  that  constant 
efFort  was  needed  and  is  still  needed  to  keep  back  the  inommons  of  the  tea 
Mid  to  prevent  the  distriot  from  becoming  waterlogged  in  winter  and  insanitaiy 
in  Bonuner.  With  this  object  the  Romans  bnilt  great  dykes,  snch  as  Carsdyke 
and  f  oMedyke ;  and  aotnated  as  they  always  were  to  plant  their  settlemente 
where  abnndanoe  of  bard  work  would  porify  the  oelibate  life,  the  religions 
orders  made  the  low-lying  parts  of  liuoolnahire  their  special  province. 
Baidney,  Barlings,  Spalding,  Kirkstead,  Torkasy,  Crowland,  Semperingham, 
and  many  other  abbeys  and  priories  continued  the  work  of  draining  this 
dtfBonlt  distriot "  {Public  Worlt  in  Mtdiaemi  Law,  by  C.  T.  Flower  (Selden 
Booie^,  1916),  Introdnction,  p.  zzvii). 

*  A  great  majoiity  of  the  inliabitants  of  the  Fens  were  "  utterly  hostile 
to  a  general  drains^  of  the  Great  Level.  .  .  .  The  proceedings  of  the  Com- 
'  uers  of  Sewers,  basking  in  and  floniishing  nnder  the  sunbeams  of  royalty, 
jzoeedingly  arbitraiy  "  {Hittoq/  of  tlte  Drainage  of  the  Great  Lecd  of  the 
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down  of  the  newly  eBtablished  works  and  the  bankniptoy  of  the 
contractoTfl,^  ended  at  last  in  the  patriotic  Earl  of  Bedfcod  takiiig 
up  the  work  for  the  good  of  the  country.  In  1663,  after  various 
earlier  attempts,  he  and  his  fellow-adventurers  were  inoorporated 
by  Act  of  Parliament'  mto  a  new  governing  authority,  the 
"  Corporation  of  the  Governors,  BaihSs  and  Commonalty  of  the 
Company  of  Conservators  of  the  Great  Level  of  the  Pens  "  ;  a 
Company  which  combined,  with  the  ordinary  powers  of  Com- 
misaionera  of  Sewers,  those  of  a  group  of  owners  in  severalty 
of  95,000  acres  of  "  Adventurers'  Lands,"  subject  to  onerouB 
common  responsibilities  for  maintaining  the  drainage  of  the 
whole  307,000  acres  of  the  central  Level  of  the  Fenland,  hence- 
forth known  as  the  Bedford  Level.  We  cannot  here  relate  the 
long  and  complicated  story  of  the  reclamation  of  the  "  Great 
Level "  by  the  engineers  whom  the  Earl  and  his  fellow-ad- 
venturers employed  ;  of  l^e  prolonged  struggle  between  the  wild 
and  lawless  life  of  the  fenmen,  and  the  ut^tarian  but  public- 
spirited  aims  of  the  local  landlords ;  of  the  gigantic  engineering 
experiments,  started  with  little  science  and  less  method,  aban- 
doned from  lack  of  funds,  hotly  discussed  and  criticised  at 
meetings  of  county  magnates,  b^un  anew  on  fresh  plans,  and  only 
finally  completed  in  our  own  day.  Down  to  the  early  years  of 
the  nineteenth  century,  various  parts  of  the  Great  Level  were 
repeatedly  "  drowned  "  by  exceptional  floods."  Since  that  date, 
as  was  prematurely  observed  eighty  years  ago,  an  "  alteration 
has  taken  place  which  may  appear  the  effect  of  magic.  .  .  . 
A  forlorn  waste  has  been  converted  into  pleasant  and  fertile 
pastures.  .  .  .  Drainage,  embankment,  engines  and  enclosures 
have  given  stability  to  t^e  soil  .  .  .  aa  well  as  salubrity  to  tJlte 
air.  .  .  .  Where  sedge  and  rushes  [grew]  but  a  few  years  since 

FtJU  adUd  Btdford  Levti,  by  Samuel  WeIIb,  vol  i.  p.  105 ;  bm  the  Caktutar  t/ 
Slatt  Paper»  Domatic,  especially  for  1653-1656;  and  Hitkiry  ^  Sngkutd,  by 
B.  R.  GardineF,  vol.  i.]. 

'  For  further  details  u  to  theae  "  nndertahera  "  for  reclaiming  "  sur- 
rounded "  lands  in  difierent  parts  of  England,  especitmy  charoatcriatic  of  the 
period  1600-1650,  see  the  Hielory  of  Imbanlcing  and  Draining,  by  Sir  William 
Dugdole,  1652  ;   lAtM  of  At  Bnginetri,  by  Samuel  Smiles,  ISSl,  vol  L  put  L 

■  16  Charles  IL  o.  13  (1663). 

'  Suoh  drownings  have  now  ceased,  though  then  was  on  exceptional 
temponry  innndation  in  1362  (see  The  Story  of  a  Oreat  Agrieuttaral  BataU,  by 
the  Duke  of  Bedford,  1897,  pp.  33-4S ;  Btminitcenca  of  Ftn  and  Mart,  by 
J.  M.  Heathcote,  1876,  pp.  97-98) ;  und  mnch  Iknd  was  under  water  for  months 
in  the  exceptional  rainfall  of  1SI2. 
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we  now  liave  fields  of  waving  oata  and  oven  wheat."  ^  To-day, 
tlioagh  only  because  steam-power  and  centrifugal  pumps  have 
replaced  both  the  old  windmills  and  the  older  horse-mills  ihat 
were  biooght  to  the  aid  of  drainage  by  gravitation,*  the  Fenland 
has  at  last  been  made  permanently  dry,  and  though  much  of  its 
ancient  charm  has  fled,  "  the  long  lines  of  poUards  with  an 
occasioiial  windmill,  stretching  along  ^e  horizon  as  in  a  Dutch 
landscape  ;  the  wide  extended  flats  of  dark  peaty  soil  intersected 
by  dykes  and  drains,  with  here  and  there  a  green  tract  covered 
with  sleek  cattle,  have  an  air  of  vastnees,  and  even  grandeur 
which  is  BometimeB  very  striking."  '  The  anomalous  Corporation 
of  the  Bedford  Level,  under  which,  with  ^e  multitudinous  Local 
Boards,  Trusts  and  Commissions,  executing  hmidreds  of  separate 
Actfl  of  Parliament,  most  of  the  work  has  been  done,  still  con- 
tduues  in  vigorous  existence.*    But  its  constitution  has  remained 

'  Beport  of  Poor  Law  CommisiioiuiTS  on  the  Sanitary  Condttioa  of  th« 
Lftbonring  CUbbbs,  1B42,  p.  80. 

»  Hiatory  oflMDrainagt  of  At  Oreat  Ltvti  qf  At  Ftut,  by  S.  WelU,  1830,  Tol.  L 
p.428;  The  Drainagt  of  Fau and  Lou  Land*,  bjW.  3.  Whee\Bi,lBa8.  Wind- 
milb  did  not  become  numerona  nntil  after  1726 ;  Hteam  enginea  not  for  a 
oeutury  afUnrardi ;  and  centrifugal  pampe  not  until  after  the  middle  of  the 
nioeteenth  centiit;  (the  Victoria  Connlg  Hiiiory  of  Lineohuhirt,  voL  ii.  p.  3S1, 
MjB  not  nntil  1807). 

*  Live*  of  tkt  Snginttri,  by  Somnel  Smiles,  1861,  vol.  ii.  part  vii.  p.  1S9. 

*  The  Corporation  of  the  Bedford  Level,  eetabliahed  by  16  Choriea  IL  d.  13 
(1663),  ooneiita  of  a  OoTemor,  nz  Bailifis,  tirenty  Conserratoni,  who  form 
"  the  Board "  or  governing  body,  and  the  commooalty,  mode  np  of  the 
legisteied  owners  of  the  95,000  aoree  of  "  Adventnrers'  I^nda."  All  such 
owners  can  attend  the  public  meetings  of  the  Ciorporation,  but  only  those 
powoMing  100  acres  or  more  can  vote  for  the  officeis  or  the  membeis  of  the 
governing  body,  who  (together  with  the  Surveyor-General,  the  Register,  the 
Booeiver  and  Expenditor-Oeneral,  an  Auditor,  the  Serjeant-at-Maoe,  four 
Superintendents  and  numerous  sluice-keepers)  are  elected  aanoally,  at  a 
meeting  held,  until  1809,  at  the  "  fen  Office  "  in  London,  but  gince  tlutt  date 
»,t  EQy.  The  Conaervators  and  the  BoiliSa  and  Governor  must  be  chosen  from 
owneiB  of  200  and  400  acres  respectively  of  Adventurers'  Lands.  The  Governor 
hM  always  been  the  Sari  {or  Duke)  of  Bedford  for  the  time  being.  The  Cor- 
poration, as  sach,  owns  none  of  the  land,  except  its  embankments  and  other 
woAs,  with  the  score  or  bo  of  pnblio-honses,  the  cottages,  and  the  other  erections 
npon  these  embankments.  Ita  corporate  revenue  (apart  from  the  rents  of 
these  houses  and  the  privilege  of  fishing,  and  the  tolU  levied  on  traffic  along 
the  books  and  channels)  is  derived  from  taxation  of  the  owners  of  tho  96,000 
acres  of  Adventurers'  lAnds.  These  have,  since  the  Act  of  20  Charles  IL 
(lOSS),  been  divided  into  eleven  grades,  paying  from  4d.  to  3s.  8d.  per  acre  for 
each  single  "  tax."  One  or  mors  such  taxes  are  annually  levied  by  the  Board. 
Payment  con  be  enforced  by  distiaitit,  or  by  sale  by  auction  of  the  land  in 
defanlt.  In  former  years  much  was  so  forfeitad,  20,000  acres  being  sometimes 
on  the  "  arrear  rolL"  The  method  of  sale  was  pecolior,  the  amount  due  being 
■tated,  and  o&ers  being  invited  from  those  willing  to  pay  tiie  exact  sum  in 
ntDin  for  a  certain  acreage,  the  lowest  bid  in  area  being  accepted,  and  that 
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absolately  unique ;  ^  and  thougli  it  {and  with  it  the  Fenland 
generally)  amply  deserves  a  constitutional  historian  of  its  own, 
its  Btoiy  has  little  or  no  significance  in  the  general  oouise  o£ 
Btigligh  Local  GoTemment.  In  particular,  as  it  was  not  piimanly 
ft  Court  of  Sewers,  ae  it  has  made  practically  no  use  of  its  powers 
as  such  a  Court,  and  as  the  ioDumeiable  statutory  bodies  working 
under  it,  or  alongside  of  it  in  the  rest  of  the  Fenland,*  were  them- 
selves not  Courts  of  Sewers,  it  can  claim  no  further  place  in  the 
present  chapter. 

acnikgo  being  aloae  tranafsned.  Its  oorporate  expoaditure  is  inonned  in  tho 
mainteDuicG  and  repftir  of  the  viuioni  iroiks  under  its  obftige  throughoat  tho 
whole  307,CKK)  ftores  ol  the  Level.  The  diflerent  part*  of  the  Level  hftve  kIso 
sepftnta  organii&tions  and  t-siatiooa  of  their  own ;  partly  due  to  the  diTision 
into  the  North,  Middle,  and  South  LotbIs,  and  the  respective  districts  of  each, 
for  which  the  Corporation  keeps  distinct  accounts  and  levies  differential  tales, 
expended  by  loc&l  committeee ;  partly  due  to  the  f  onnation  of  Distriot  Bouda, 
Commisaiona  and  Tnute  under  innumerable  Acta  of  Paiiiament,  for  the  iped&l 
improvement  of  particular  parts  of  the  Level,  oi  particular  river  channels, 
under  which  taxes  are  levied  on  all  the  ownen  of  the  districts,  aod  spent  bj* 
the  diCEeteat  local  governing  bodies.  So  numerous  wem  the  Local  Act«  that 
Partiament  passed  a  Standing  Order  requiring  special  notice  to  be  given  to  the 
Corporation  of  the  Bedford  Level  in  each  case  (Bouse  of  Commons  JoomalB, 
17th  Uarch  1813).  It  may  be  added  that  the  members  of  the  governing  body 
of  the  CorpotatioQ  were,  by  the  Act  of  1663,  constituted  Commissioners  at 
Seweis  in  and  for  the  entire  I^vel,  as  well  as  for  the  worka  executed  outside 
it.  The  latter  provision  was  taken  advantage  of  in  1S16  and  1622,  in  order 
to  enable  the  Corporation  to  take  land  compulsorily  outside  the  Level,  in  order 
to  get  puddling  clay.  A  Jury  was  summoned  by  the  Setjeant-at-Maoe,  and  k 
Coort  of  Sewers  held.  Snob  a  court  was  thenceforth  regularly  held  as  a 
matter  of  form.  A  glimpse  of  the  organisation  and  procedure  of  the  Corpora- 
tion in  1822  is  afforded  by  the  Avlobiographii:  BrcMulioM  of  Qtorge  Ayme, 
1870,  pp.  144-14S.  Apart  from  the  works  cited  ants,  p.  28,  we  know  of  no 
statistical  or  other  exact  account  of  the  complicated  local  government  set  up 
by  all  this  machinery  ;  or  of  its  stete  at  the  present  day.  By  permission  of 
Mr.  Rowland  Prothero  (now  Lord  Emle),  we  have  looked  through  the  MS. 
Minutes  of  the  North  Level  Commiasionera,  under  an  Act  of  1T64,  from  that 
date  down  to  1818,  and  we  find  tbem  no  different  from  those  of  ImprovemeDt 
Commissioners  of  the  ordinary  type,  which  we  subsequently  describe. 

>  In  the  reign  of  Charles  U.  a  Bill  is  said  to  have  passed  the  House  of  Lorda, 
but  to  have  been  tejeeted  by  the  House  of  Commons,  for  establishing,  for 
Hatfield  Chose  la  Lincolnshire,  a  Corporation  exactly  like  that  of  the  Bedford 
Levol  {HitloTj/  and  Topography  of  Vie  Iile  of  AxholTttt,  by  Rov.  W.  B.  Stonehouse, 
1839,  p.  103). 

■  It  is  said  of  South  Lincokisbice  alone  that  "  upwards  of  a  hundred  and 
sixty  Acts  have  been  passed  relating  to  the  drainage,  reclamation  and  encloeare  " 
of  this  part  of  the  Fenland  {Hittory  of  the  Fetu  of  South  lAwxliuhire,  by  W.  H. 
Wheeler,  1894,  preface).  There  were,  for  instajico,  "seventeen  sets  of  Com- 
missioners or  other  authorities  having  jurisdiction  over  the  Witham  between 
Qisntham  and  the  Sea  "  (Tie  Rainfall,  WaUr  Supply  and  Drainage  of  lAneohi- 
ahire,  by  W.  H.  Wheeler,  1879,  pp.  17,  28). 
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Turning  from  the  unique  Corporation  of  the  Bedfoid  Level  to 
the  Coorta  of  Sewers  in  rural  districts,  we  are  confronted  with 
tie  remarkable  jurisdiction  of  the  Lords  of  the  Level  of  Romney 
Marsh.*  We  have  already  described  the  emerging  into  history 
in  the  tJiirteenth  century  of  the  ancient  local  organisation  for  the 
management  of  the  sluices  and  embonkmente  of  this  part  of  the 
Kentish  coast.  Without  attempting  to  trace  its  career  for  the 
next  four  centuries,  we  find  it  in  1689  in  full  operation  as  a  Court 
of  Sewers,  existing  by  prescription  fortified  by  ancient  decrees 
and  charters,  without  any  Commission  from  the  Crown  under  the 
Statute  of  Sewers.  This  oi^i;anisatiou  has  continued,  with  the 
very  minimnTn  of  alteraldon,  down  to  the  present  day — an  im- 
mobihty  and  persistence  which  is  in  itsdf  remarkable.  We  can 
therefore  combine  in  a  single  description  both  its  condition  in 
1689  and  its  slight  development  down  to  1835. 

The  government  of  Bomney  Marsh  remains,  as  it  has  appareatly 
been  from  the  earliest  historic  times,  in  the  hands  of  the  principal 
landed  proprietors.  The  "  Lords  of  the  Level,"  as  they  have 
always  been  called,  consist  of  the  owners  for  the  time  being  of 

'  Pot  "  the  Lordi  of  the  Level  ot  Eomney  Marsh  "—to  be  diBtingniabed 
from  the  eatiielj'  diatinct  Chutered  Corporatioa  of  the  Bailifi,  Jnrats  and 
Commonaltj  of  Romnay  Marah,  a  Municipal  Corporation  which  wd  h»ve  in- 
cideatall;  dercribed  in  The  Jfanor  and  the  Borough,  1908,  vol.  ii.  pp.  2S2,  281, 
29S.  299,  32S,  327,  329,  333,  301.  367,  402,  781— we  have  hod  the  privilege  ot 
•cceas  to  the  MS.  arohivea  from  1602  onward,  preserved  in  the  One  Elizabethan 
hall  of  the  Lorda,  behind  their  great  embaakment  at  DTmchuroh.  We  have 
fonnd  no  adequate  printed  description  of  their  organiaation  oi  fonotions. 
Beyond  the  great  work  of  Sic  William  Dugdole,  and  the  so-oalled  Uittory  oj 
Romney  Marah,  by  William  Holloway,  1840.  pp.  174-175,  which  containa 
•ingulaiiy  little  on  this  point,  we  can  only  refer  the  atadent  to  the  often  re- 
printed Lawa  aTid  Cnalonui  of  Romney  Marih,  dating  from  the  thicteentli  century, 
of  which  the  laat  separate  edition  aeema  to  have  been  that  of  1840 ;  and  to 
sDch  incidental  refeienoes  oa  are  coatained  in  papera  in  the  Proetedinga  of  the 
InaUtvle  of  Civil  Engineers,  eapecially  "  An  Account  of  the  Dyrachurch  Wall " 
by  James  Blliot,  jim.  (vol.  vi.  pp.  466-484, 1847),  and  another  by  Gieen  and 
BoTthwick  (voL  vii  pp.  194-106,  1848) ;  The  Report  of  .  .  .  BHtieh  Archaeo- 
logical Asaociation  .  .  .  meeting  at  Canierbury,  1844 ;  the  Beport  of  the  Boyal 
Commieeioa  on  Tidal  Harbours,  1845 ;  the  Beport  on  Excavations  at  Lymne,  by 
Chailea  Roaoh  Smith,  1852 ;  the  papers  by  Xhomaa  Lewin  and  W.  H.  Black 
on  "  The  Portos  Lemania  of  the  Romooa,"  in  Archan^ogia,  vol.  il.  pp.  361, 360 ; 
tbe  various  papers  in  vol.  ziii  of  Arehaiologia  Caniiana,  1880 ;  Bittory  of  the 
Wtald  of  Kent,  by  Bobert  Pwley,  1871-1S74  ;  The  Cinque  Porta,  by  Montagu 
Bnnowi.  1888 ;  and  A  Quiet  Comer  oj  Bi^^iand,  by  Baail  Champneys,  1875. 
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twCTtj-thiee  particular  estates  in  the  Marsh/  together  with  ihe 
Bailiff  for  the  time  being  of  the  chartered  Municipal  Corporation 
into  which  the  commonaltj  of  the  Maish  had,  in  1461,  been 
formed.  The  Lords  have  the  right  of  nominating  deputies  to 
rejnesent  them  ;  and  we  find,  as  a  matter  of  fact,  in  1689  and 
1836  as  in  1922,  most  of  them  using  this  privilege.  Once  a  year, 
in  Whit  week,'  the  Lords  or  their  deputies  met,  as  a  "  Qeneral 
!Uith  "  or  "  Oiand  liath,"  to  appoint  the  officers  of  the  Level,  to 
dedde  npon  &e  "  soot "  or  general  Marsh  Rate  to  be  levied,  and 
to  <»der  any  considerable  works  of  repair.  At  other  meetings, 
often  held  monthly  and  known  as  Special  Laths,  or  Petty  Laths, 
tike  current  routine  business  was  despatched  and  any  argent 
matter  reqoiied  for  the  welfare  of  "  the  Country,"  as  the  Levcd 
Beems  often  to  have  been  called.  The  officers  of  the  Level  were 
an  Ezpcoiditor, — originally,  perhaps,  one  of  the  Lrads,  bnt  by 
1689  a  salaried  execntive  officer'  in  whom  some  eaginemng 
knowledge  came  gradually  to  be  expected — two  Surve^ois, 
taken  in  turn  from  among  tiie  Lords  or  deputies  themsdves ;  the 
Bailiff  of  the  Marsh,  who  was  also  the  head  of  ^e  Municipal 
Corporation  of  the  Commonalty ;  an  Expenditoi  of  the  Water- 
ings, who  apparently  disbursed  the  proceeds  of  the  separate 
differential  "  scots  "  levied  upon  the  sixteen  different  districts 
into  which  the  Marsh  was  divided ;  and  the  Common  Clerk,  who 
wrote  the  letters  and  recorded  the  proceedings  of  the  Lords.*  The 
Bailiff  of  the  Maish,  annually  appointed,  as  we  have  mentioned, 
by  ^e  twenty-three  Lords  of  the  Level,  but  nevertheless  entitled 
to  fflt  and  vote  as  one  of  them,  was  the  common  head  of  two 
distinct  organisations,  both  subordinate  to  the  Lords  of  the  Level. 
Under  the  Charter  of  1461  he  was  t^e  head  of  the  Corporation  of 
the  Bailiff,  Jurats  and  Conmionalty  of  Bomney  Marsh,  renewing 
itself  by  co-option,  which  exercised  over  the  whole  area  the 
magisterial  and  other  functions  of  a  Municipal  Corporation,  and 

>  No  docmnentvy  mmnt,  by  Charter  or  itatato,  can  be  ptodnoed  tat  this 
ben>dilu7  deaoent  of  &  local  goTenuog  authority — a  unique  inrtuioe,  aa  btr  aa 
ire  knov,  in  the  Britain  of  the  twentieth  century,  of  goTemment  by  tenuiv, 
icBling  merely  on  preBCiiption. 

'  "  The  Lords,  Bailiffs,  Jurats  and  other  ofBoera  of  Romney  Marih  .  .  . 
keep  ...  a  Oenoral  Court  called  the  I^th  every  Whitann  week,  for  the  die- 
patch  of  all  aSaira  which  depend  hereon  "  (Tratwb  over  Xngland,  SeoOaxd  tmd 
Wala,  by  Rev.  James  Brome,  1700,  p.  208). 

■  Already  in  1670  he  waa  paid  £20  a  year  for  "  extnordiiwiy  asrvioM  " 
(MS.  HinntM,  Lords  of  Bonmey  Manh,  1670). 

*  Ibid,  pauint. 
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whicli  has  already  been  described  by  00  as  such.*  But  the 
BaiM  had  under  him  also  the  Jurats  of  the  Level — sometimes 
designated  Jurats  of  the  Walls,  or  even  Jurats  of  the  Uarsh— 
who  might  hy  badition  be  twenty-four  in  number,  but  who  seem 
tuaally  not  to  have  exceeded  half  a  dosen.  These  were  appointed 
for  life  by  the  Lrads  of  the  Level  from  time  to  time  ;  and  they 
were  not  neceesarily,  or  even  usually,  the  same  as  the  Jurats  of 
the  Mnnicipal  Corporation  of  Romney  Harsh.  These  Jurats  of 
the  Level  were  chosen  from  among  the  prindpal  tenant  farmers 
of  the  Manh,  and  their  fmiction  was  to  serve,  under  the  Bailiff, 
as  local  adviseis  and  Buperintendents.*  They  acted  as  a  Jury 
when  any  land  was  required,  either  for  the  enla^ment  of  the 
defences,  01 "  to  be  carted,"  as  the  phrase  ran,  for  strengthening 
the  great  sea-wall.*  There  was,  moreover,  yet  another  sub- 
ordinate organisation  of  the  Marsh,  by  its  immemorial  division 
into  sixteen  "  Waterings,"  each  under  the  Ezpenditor  of  Water- 
ings, having  its  own  "  Qnilor,"  or  collector  appointed  for  life 
at  the  Q^ieral  Lath ;  sometimefl  its  own  Ezpenditor,  levying 
and  expending,  under  the  general  authority  of  the  Lords  of  the 
Level,  a  separate  Watering  Scot,  or  difierential  rate ;  and 
apparently  aiao  ita  own  subordinate  officers,  who  could  be 
ordered,  as  in  1670,  to  "  brush  "  the  common  sewers  of  their 
Watering  at  least  once  a  year.* 

*  This  pecDli&r  HimicipaJ  Corpoimtioii  (sa  to  which  see  Tlit  Manor  and  Ike 
BonmgK  pp.  272,  2S1,  298,  309,  32S,  327,  329,  333,  361,  367,  492,  721)  still 
(1922)  oontinneB  to  exist  io  it«  nnmfonned  state,  it«  momben  wuiiikII;  electing, 
from  kinong  ita  twenty-four  Jarkta,  foni  of  them  to  set  as  Justices  of  the  Peace. 
These,  with  the  Aldermen  of  the  Citj  of  Londun,  the  Uayora  of  Boroughs 
and  tiie  ChairmeD  of  the  Urban  Dirtrict  Councils,  ore  (1922)  probably  the 
only  popolaily  elected  magistrateB  in  England.  The  Corporation  of  Ronmey 
Marsh  was  omitted  from  the  Municipal  Corporations  Act  of  183A,  and  WM 
speoiaUy  excepted  from  the  operation  ot  that  of  1SS3. 

*  Thus,  in  1611,  the  Bailiff  and  Jurats  are  instructed  "  to  be  assisting  to 
tho  Expenditor  to  look  after  the  workmen  "  ;  being  allowed  eighteen  pence 
each  per  day  employed  (MS.  Minutes,  Lords  of  Bomney  Marsh,  1611). 

*  "  It  is  ordered  that  a  mrvey  be  taken  by  the  Bailiff  aad  Jurats  on  the 
land  ol  Mr.  B.  in  the  occupation  of  T.  A.,  and  now  fenced  off  to  the  Country ; 
and  to  report  the  quantity,  quality  and  value  of  the  said  lands  at  the  next 
General  I^th ;  and  that  the  same  be  discharged  and  discontinued  from  paying 
any  further  soota  for  the  future  from  this  present  Lath  "  (ibid.  1707).  "  Ordered 
that  the  BailifF  and  Jm«ts  do  before  the  next  monthly  meeting  survey  the  lands 
of  the  said  A.  B.  where  the  Country  shall  have  oooasion  to  set  a  wall,  and  at 
the  aaid  monthly  meeting  to  report  the  quantity  and  quality  and  value  of  tiio 
said  lands  "  {ibid.  1707). 

*  Ibid.  1970.  The  officers  of  the  Waterings  had  to  be  in  attendance  at 
«v«i7  Lath.  "  It  is  ordered  that  the  Borveyon  do  give  to  the  Marsh  six  days 
notkw  of  Bvary  monthly  acoount,  and  that  tbey  forthwith  give  notice  to  ^ 
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Under  this  aomewliat  complicated  organisation — which  re- 
mained, notwithstanding  its  elaboration,  essentially  of  the  most 
primitive  type  —  the  proprietors,  tenant  {aimers  and  wage 
labourers  of  Romney  Ifarsh  seem  to  have  jogged  along  in  peace 
with  the  very  minimum  of  history.  Most  of  tjie  Lords  habitii&Uy 
left  it  to  their  agents  or  stewards  to  attend  the  Laths,  and 
to  serve  in  turn  as  Surveyors.  The  two  Surveyon,  nsiully 
appointed  in  alphabetical  order,  indiscciminately  from  among 
Lords  or  deputies,  acted  for  their  year  of  service  as  a  sort  of 
executive  committee,  with  whom  the  Common  Clerk  or  'tbe 
Ezpenditor  would  confer.  The  Expenditor  carried  out  all  the 
works.  The  Bailiff  and  his  four  or  six  Jurats  served  as  a  kind  of 
Standing  Jury,  either  reporting  "  on  their  own  view  and  know- 
ledge "  minor  repairs  that  were  required,  or  superintending  the 
different  works :  occasionally,  as  we  have  seen,  ARHAaaing  the 
compensation  due  to  particular  owners  and  occupiers.  We  do 
not  find  that  the  vague  authority  of  the  Lath  to  levy  "  scots  ** ; 
to  appropriate  the  "  Marsh  thorns  "  ;  ^  to  occupy  particular 
lands  for  new  defences,  sluices  or  roads  ;  or  to  order  the  valuable 
top  soil  of  other  lands,  as  the  phrase  ran,  "  to  be  carted  "  to  the 
wall,  was  ever  disputed.' 

Sergouit,  Knd  the  Seigeant  give  four  d&js  notice  to  the  B&iliS,  Jurftta  and 
Quilon  of  the  Beveral  Waterings,  thkt  thej  niHj'  give  their  attendance  at  the 
said  acconnt ;  and  that  the  >aid  Qoilors  give  in  their  said  accotints  aX  woxy 
monthly  meeting  "  {MB.  Minute*,  Lords  of  Bomney  Uarah,  1689}.  There  was 
■omotiolM  also  an  "  Expenditor  of  the  Outlandi,"  and  we  hear  of  a  Woodieere, 
a  Sergeant  of  the  Walls,  and  other  oCSoen. 

I  This  relates  to  the  stunted  whitethorn  trees  which  onoe  existed  oa  the 
Harsh.  Down  to  the  middle  of  the  eighteenth  century  timber  was  extensively 
nsed  in  strengthening  the  sea.wall ;  and  the  Lords  of  the  Level  enforcttd  a 
right  of  felling,  for  the  ase  of  "  the  Conntry,"  sncfa  treea  as  wen  needed.  With 
this  view,  all  olarops  of  treos  on  the  Manih — called  "  bnsh  " — were  held  MOied 
and  leserred.  the  owner  having  no  power  to  destroy  them  for  his  own  purposes. 
When  a  "  bush  "  was  deemed  unsuitable,  or  not  likely  to  be  iequii4d,  it  mi^t 
be  "  discharged,"  and  thus  placed  fnlly  within  the  power  of  the  landowner. 
Henoe  we  read,  in  the  first  volume  of  the  existing  minntea  (1602-lOTI),  many 
entries  snch  m  "  Mr.  A. 'a  bush  discharged  "  ;  "  all  bnshos  to  be  discharged 
which  shall  be  reported  not  worth  keeping  "  ;  and  "  all  bushes  to  be  surveyed 
after  the  fellings  [to  see}  if  felled  accord^  to  order."  The  owners  were  p«id 
BO  much  a  load  for  these  "  Harsh  thorns"  (>6v{.  1802-1671).  All  such  "  hush  " 
had,  we  lesm,  disappeared  from  the  Marsh  by  1700.  ("  Aooount  of  the 
Ds'mchnich  Wall,"  by  James  Elliott,  jun.,  in  Froetedinga  of  Itutitutt  of  Ctnil 
Sngintert,  1847,  vol.  vi.  pp.  466-484.) 

*  Arrears  sometimes  accumulated,  obtefly  through  the  n^ect  of  the  B^ilifl, 
who  delayed  to  enforce  payment "  by  the  usual  return  of  a  Bill  of  Wains,  aoooid- 
ing  to  the  Laws  and  Oigtoms  of  fiomney  Manh  "  (HS.  Uinutes,  Lords  (rf 
Bomney  Marsh,  1620). 
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TI10  thoajBUid  years  of  warfare  with  the  waves,  by  which 
alone  the  Maish  had  been  won,  had  evidently  produced  an 
abiding  senae  of  the  need  for  a  strong  government.'  Along 
with  this  goes  perhaps  the  fact  that  the  compensation  whioh  "  the 
Country  "  made  to  the  individual  was  assessed  on  a  liberal  scale. 
If  he  had  to  cede  his  thorns  to  repair  the  wall,  he  secured  a  good 
market  for  every  load.  If  his  land  was  taken,  bo^  he  and  his 
tenant  farmer  got  generous  terms.*  Even  if  it  was  merely  the 
surface  of  two  or  three  acres  that  was  "  carted  "  to  the  wall,  he 
might  be  paid  "  twenty  years'  puichaBe  at  the  rate  of  twenty-two 
shilliiigs  per  acre  per  annum,"  whilst  his  tenants  would  receive 
compensation  in  addition  "  for  the  damage  in  their  herbage  and 
grass."  '  The  coet  of  the  works,  as  of  the  current  administratioD, 
was  defrayed  by  sobstantdal  rates  or  scots  levied  according  to 
acreage,  either  tmiformly  throughout  the  Marsh,  or  upon  one  or 
more  Waterings,  and  collected  from  the  tenant  fanners.  These 
rates  sometimes  ran  up  to  six  or  seven  shillings  per  acre,  but  it 
was  customary  for  the  landlords  to  allow  their  tenants  to  deduct 
from  their  rents  any  exceptional  levies.  Such  allowances  have 
always  been  recommended  by  the  Lath ;  *  and  it  has  long  been 
the  practice  of  the  owners  voluntarily  to  allow  the  tenants  any 
excess  in  the  rate  over  half-a-crown  per  acre.  At  the  very  end 
of  our  survey,  it  was  suggested  by  the  Expenditor  of  Waterings, 
in  1833,  that  the  differential  "  Watering  Scots  "  might  be  done 
away  with,  and  merged  in  the  general  scot  levied  on  all  alike  ' 
— a  suggestion  that  was  presently  adopted. 

*  Only  once  do  we  find  the  Authority  of  the  Loida  serionBlj  questioned,  and 
tii*t  WM  nibaeqnent  to  183fi.  In  18M  tome  discontented  persona  obtained  a 
MandamnA  against  thorn,  ordering  them  to  ehoir  oanae  why  the  j  did  not  appoint 
the  full  number  of  24  Jmata  of  the  Uanh.  The  Lords  resisted,  claiming  full 
disontiOD,  and  the  case  name  to  trikl  at  the  Assizes  in  Jul;  1866,  No  decision 
w»s  arrived  at,  as  it  was  agieod  bj  the  parties  to  state  a  special  ease  for  the 
Conrt  of  King's  Bench ;  and  before  this  was  done  the  claimant*  abandoned  the 
oaae  (HS.  HinDlee,  Lords  of  Bomney  Marsh,  1B54-1856). 

*  In  1732  an  owner  was  paid  thirty  yean'  pnrchaae  at  thirty  shillings  per 
aor«  per  annum,  for  land  taken  for  the  inll  {ibid.  ITth  May  1732). 

»  Ibid.  1707. 

*  "  At  tiiis  I^th,"  WB  read  in  1706,  "  it  is  declared  that  (ooniidering  tlie 
expensive  and  eztnordinary  scots  to  be  raised  for  the  defence  of  this  Level) 
it  is  very  reasonable  that  Uie  landlords  and  owners  of  land  in  this  Level  do 
allow  proportionate  part  of  the  soots  paid  by  their  tenants,  forasmuch  as  their 
inheritanoe  is  in  danger  "  {ibid.  1700). 

*  Ibid.  23rd  May  1333.  These  diEFeiential  rales  had  began  to  be  comfriained 
of.  In  1829  the  Lath  imposed  (1)  a  general  "scot"  of  sixpence  per  acioj 
(2)  an  additional  sixpenoe  "  on  tho  Wall " ;   (3)  half-a-crown  "  on  Willop  and 
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We  need  not  follow  the  chequered  engineering  experienoee 
of  the  Lords  of  the  Level ;  the  BucceaaiTe  stages  hy  which  theii 
Ezpenditor  became  &r  expert  civil  wigineer,  commanding  a 
peimaneiit  steS  of  skilled  workmen  ;  *  tito  calling  in  of  the  gnat 
B^inie  in  1803  to  oqjaniae  theit  defences  on  a  sdentifio  bans ; 
tJie  multiplication  and  elaboiation  of  theiz  seweis  and  slaicee ; 
and  the  gradual  trauBformation  of  their  great  dam,  from  a  eihingle 
bank  strengthened  by  a  long  perpendicular  earthwork,  "  armed  " 
hy  a  fadng  of  biuBhwood,  held  down  by  oak  stakes  and  laliieB,' 
into  the  present  nmsaiye  front  of  stone  and  concrete,  gnaided 
by  projecting  steps  and  breakwaters.*  More  interasting  may 
be  the  glimpse  that  we  catch,  in  1804,  of  the  visit  of  "Uie 
Chancellor  of  the  Exchequer  and  Lord  Warden  of  tib,e  Cinj(|( 
Forts "  (William  Pitt),  accompanied  by  three  Gkinerals,  to 
arrange  for  the  instant  flooding  of  tiie  whole  Marsh  in  the 
expected  event  of  the  French  landing.  Four  of  the  Lords  of 
the  Level  were  got  together  to  meet  tfae  Great  Conmioner,  and 
these  took  upon  tiiemselvee  to  order  the  Common  Clerk,  if  he 
received  the  word  from  the  General  in  command,  to  direct  the 
Ezpenditor  instantly  to  open  the  sluices  and  admit  the  sea — 
a  patriotic  order  confirmed  nine  days  later  at  a  Special  Lath.* 

It  is  one  of  the  minor  paradoxes  of  En^ish  Loral  Govemm^it 
that  the  Lords  of  the  Level  of  Bomney  Harsh,  whose  reorganisa- 
laon  in  1258  by  Six  Henry  de  Bathe  became  a  starting-point  for 
subseqn^t  reorganisations  of  local  Courts  of  Severs  all  over 

Hone'B  Wftteriugs  " ;  sad  (4)  one  and  flvepenoe  "  on  the  Watering  eewing 
at  Qobsdon."  The  ocoupien  of  Willop  and  Home'i  Wateiingi  protested  that 
this  charge  ought  to  be  met  by  a  general  scot ;  and  the  Laih  adopted  thdr 
view  (US.  Minntea,  Lords  of  Romney  Hanh,  Hay,  Jnly  and  Angort,  1S29). 

'  In  1814  the  Lords  put  the  ofBoe  up  to  aaotlon,  inviting  by  advertiMnwnt 
"  (enden  foe  the  place  of  Eipenditor  .  .  .  from  penona  nndertakiiig  tlw 
management  of  the  Walla  and  Bewers  "  (ibid.  1814). 

■  See  paper  by  Qreen  and  Borthwick  in  Procttdin^  of  /(uMide  t/  Civil 
Bngi7iur$,  1848,  vol.  viL  pp.  194-196. 

'  In  1706  mnoh  of  the  Marsh  wa«  nnder  water,  and  the  defenoes  had  to  be 
Btiengthened.  Between  1766  and  1906  great  timber  groios  were  ocatstmotad 
to  prevent  the  shingle  ghiftiog.  Not  nntil  1S03  waa  any  piofesiioiial  engineer 
oonanlted  ;  and  then  about  £50,000  was  spent  on  Rennie's  advice,  in  tram- 
forming  the  Wall  from  a  perpendicular  to  a  sloping  dam.  Stone  did  not  bt^in 
to  be  used  nntil  1826,  and  the  pieoent  «yitematio  walling  of  stone  and  concrete 
ms  begun  in  IS3T  on  the  advice  of  Walker  ("  An  Acoonnt  of  the  Dymohnrch 
Wall,"  by  James  Elliott,  jun.,  in  ProoudiTiga  of  Oe  InttHute  of  CivU  Snffinttn, 
1847,  vol.  vi.  pp.  466-484). 

*  HS.  Hinotes,  Lords  of  Bomney  Uar»h,  Sth  September  1904 ;  see  footnote 
on  p.  106. 


THE  RURAL  COMMISSIONS  39 

the  countiy ;  whose  "  liaws  and  Customs  "  were  specificallj 
adopted  as  the  model  for  all  other  Comts,  and  w^e  eventoally 
made  tiie  baaie  of  the  celebrated  Statute  of  Sewers,  ehonld  nevei 
tiiemselTes  have  come  under  that  statute,  ot  been  iucloded  in 
any  CommisBion  of  Sewers  from  the  Lord  Chancellor.  The 
Lords  of  tihe  Level  continue  to-day  (1922),  as  they  were  in 
1689-1835,  an  andrait  relic  of  pre-statntory  local  government, 
which  we  have  had  perforce  to  describe  as  a  Court  of  Sewers — 
indeed,  as  the  very  arch-type  of  all  Courts  of  SewerB — but  which 
nevertheless  is  not,  and  never  has  been,  as  other  Courts  of 
Sewers  are. 

Someraetahire 
We  return  to  our  description  of  the  constitutional  evolution 
of  the  ordinary  Courts  of  Sewers  actang  under  periodically 
renewed  Commissions  from  the  Crown.  Exactly  how  many 
Commissions  of  Sewers  were  in  force  at  each  period  between 
1689  and  1836  is  not  now  to  be  discovered,  tiiongh  we  gather 
that  it  never  exceeded  a  hundred.*  They  were,  we  infer, 
occasionally  initiated  during  the  dgbteenth  century  among  the 
Justices  in  Quarter  Sessions,  who  directed  the  Clerk  of  the  Peace 
to  petition  for  a  CommisBion  of  Sewers  for  a  particular  district, 
where  some  authoritative  intervention  was  required ;  when 
the  Justices  ordered  bim  to  pay  the  fees  out  of  the  county  fund.* 
Excluding  the  authorities  of  the  Fenland,  and  those  which  we 
shall  presently  describe  as  acting  for  the  Metropolitan  area,  the 
proceedings  of  these  Courts  of  Sewers  do  not  appear  to  have 
been  eitJIier  important  or  ezcitrog.     Their  organisation  appears 

*  The  nonilwr  is  giTen  m  BO  in  the  FirM  Report  of  lie  Soyal  Commitnan  on 
the  HeaUh  of  Lar^  Toumt,  1S4S.  A  list  of  42  wiU  be  found  in  the  Report  of 
|jh<  Poor  Law  Commueimtr*  m  Local  Ttaatioa,  1S14,  which  is  there  stated  to 
oompriae  kU  the  oommiasions  then  in  foioe  (p.  71).  But  this  inolDdei  only  two 
or  three  of  the  Ii'enlAnd  knthoritiea.  The  42  Conrt«  had  S809  members,  voiTing 
from  16  (FoblHng  in  Eeaoi)  and  18  {Nuberth  and  Tenby),  up  to  290  for 
Nottingham  Distiiot,  and  no  fewer  thui  S93  for  Somersebihire.  We  note  the 
ctatsment,  without  verifying  it,  that  these  roial  oommisaions  of  sewers  present 
■trikiiig  naeublMiQet  to  the  "  associations  polderienneg  "  or  (the  very  word 
need  for  a  district  and  rating  nnit  in  Roniney  Harsh)  "  wateringen  "  existing 
in  Belgium  (Le  Oouvtmmenl  Local  dt  TAngl^em,  by  Maurice  Vaathier,  189S, 
p.  342). 

■  80  in  SoSolk  in  174fi  for  the  Hundreds  of  Blything,  Wangford,  Uutford 
»nd  Lothingland  (MS.  Minutes,  Quarter  Sesdons,  SuSolk,  7th  October  1746) ; 
ftnd  in  Cambridgeshire  in  179S  for  30  parishes  aboat  Tnimpington  and  Ontnt- 
ohofltei  (MB.  Minutes,  Quarter  Sessions,  Cambridgeshire,  ISth  January  and 
13th  Febraary  17»fi). 
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to  have  been  of  the  most  primitive  c^iarscter.*  It  is,  hovever, 
fair  to  warn  tilie  atudeot  that  this  is  the  most  obscure  comer  in 
the  whole  of  English  Local  Qovemment.  We  know  of  no 
detailed  description  of  the  actual  working  of  these  ConrtB  in 
the  rural  districts,*  and  only  in  two  caaes  have  we  been  able 
to  consult  their  manuscript  records.  What  seems  interestiiig, 
from  such  scanty  information  as  we  possess,  is  the  unexpected 
part  that,  during  the  eighteenth  century,  we  find  played  by  the 
Jury. 

To  take,  for  instance,  tihe  county  of  Somerset,  which  had 
many  square  miles  of  marsh,  including  the  ancient  "  Isle  of 
Avalon  "  and  the  historic  Athelney,  to  be  protected  from  floods.* 

'  "  In  the  rural  diBtrictd  the  men  appointed  aa  anrveyora  by  the  local  Com- 
miauoaen  [ol  Sewen]  aro  ybtj  little  better  than  common  labourers.  .  .  .  They 
are  commonly  *  sort  of  foreman  of  the  laboaren,  called  ditohcuEten  "  [Poor 
Late  Committumtn'  QeruraX  Report  on  th«  Saniiary  Conttilian  of  Jm  Lojicniring 
Population,,  1842,  p.  316). 

*  Brief  and  uniiluminating  acooiuila  of  mcb  nual  Commisuoiu  may  occa- 
sionally be  found  in  looal  hiatoriea:  aee,  for  inataace,  that  of  the  Tendring 
Hmidied  Level  (Essex)  in  Tendring  Handrtd  in  (A<  Oidett  Timt,  by  J.  Yellowby 
Watson,  1878,  p.  TO ;  and  those  of  the  two  separate  "  Levels  "  of  Gloaceeter- 
ahire,  in  Nca  Hietory  of  Gloticulerihin,  by  S.  Radder,  1779,  p.  26.  A  paper 
on  the  Commisaioners  for  the  Lewea  Level*  by  Sir  Henry  GIUb  will  be  found 
in  Suigtx  Archaetiogkal  CoUeetion*,  voL  i.,  IS5S,  pp.  95-90,  giving  docnments  of 
1421-1538  only.  More  information  aa  to  theit  working  may  be  gained  from 
oocaaional  caaea,  inch  as  R.  c.  Commiaaianen  of  Sewera  for  Eaaex,  1820,  in 
BeporU  of  Cata,  etc.,  by  J.  Bowling  and  A.  Ryland,  voL  ii.,  1823,  pp.  700-706  ; 
or  from  the  very  infiequent  controversial  panphlela. 

An  "  Order  of  the  Court  of  Sewers  for  Bocks  and  Oion,"  held  at  Abingdon, 
26th  Hay  1681.  is  given  in  Hoate  of  Lorda  Manuacripta,  voL  i.  (N.S.),  I9O0. 
pp.  547-64S.  Some  Municipal  Corporations  (among  which  we  may  mention 
Norwich,  Sonthamptoa  and  Oxford)  got  eatabliahed  Courts  of  Sewers  to  help 
them  to  deal  with  their  river  coiuarvancy  and  navigation  ;  and  we  have  been 
able  to  eonault  the  records  of  these  Courts,  which  often  became  practically  oom- 
ntittees  of  the  Corporation,  among  the  municipal  archives  (see  Tht  Manor  ta»d 
(Ae  Borounh,  1908,  pp.  666,  577,  etc). 

'  For  the  Somerset  Courta  of  Sewera,  we  have  been  able  to  consult  the  US. 
Minutea  from  1789  to  1836  ;  aee  also  the  incidental  leferenoes  and  deacriptioDs 
in  The  Hittory  of  Imbanking  and  Draining,  by  Sir  William  Bugdale,  1&G2, 
pp.  104-110  of  edition  of  1772 ;  Omtral  Fine  of  the  AgricaiHire  of  the  CmiUj/ 
of  Somerset,  by  John  Billiaggley,  1794,  pp.  123-126,  2nd  edition,  1798,  pp.  166- 
198 ;  Obtereatioiu  on  tie  Oreai  Marihet  and  Turbarits  of  .  .  .  Somenet,  by 
Rev.  W.  Phelpe,  1836 ;  "  An  Historical  Account  of  the  Marshlands  of  Somerset^" 
by  Richard  Locke,  in  Bath  and  Wat  of  England  AgricuUural  Society's  LelUra 
(Old  Papers,  vol.  viii.  pp.  269-284 ;  Report  of  lite  Poor  Law  Committioiten  oh 
the  Sanitary  Condition  of  the  Labouring  Population,  IS42,  pp.  86-87  ;  Livea  <^ 
the  Engineeri,  by  B.  Srniles,  1861,  vol.  i.  p.  16 ;  A  Oeneral  Account  of  Wett 
Somerset,  by  Edward  Jeboult,  1873.  pp.  86-86 ;  The  Seaboard  of  Mmdip.  by 
P.  A.  Knight,  1902  ;  Biatory  of  a  Part  of  Weat  Soynerset,  by  Sir  C.  E.  H.  Chad- 
wick  Hoaley,  1901  ;  and  Victoria  County  Hittory  of  Bomeraet,  vol,  ii.  chapter 
on  "  Social  and  Economic  History,"  by  Gladys  Bradford.     Something  may  be 
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Here,  as  in  the  Fenland,  the  "  drownings  "  were  "  caused,  not 
BO  much  hy  high  tides  from  the  sea,  as  by  the  banks  of  the  main 
rivers  not  being  sufficiently  strong  or  elevated,  and  from  the 
bridges  not  being  capacious  enough  to  cany  the  immense  body 
of  water  brought  down  from  the  neighbouring  hills  and  country 
higher  up,  whidi,  in  heavy  tains,  Bomelumes  takes  place  so 
rapidly  as  to  completely  overfiow  the  banks  in  twenty-four 
hours."  But,  in  addition  to  the  inundations  due  to  this  cause, 
or  to  the  "  casual  or  accidental  giving  way  of  the  banks  of  the 
rivers,"  minor  floodings  were  sometimes  caused,  we  are  told, 
"  by  interested  persons  for  the  purpose  of  warding  off  the  misdiief 
from  themselves  by  throwing  it  on  their  neighbours."  ^  The 
casual  interventions  of  the  King's  Justices  to  setUe  the  disputes 
that  arose  as  to  drainage  seem  to  have  heea  succeeded,  long 
before  the  end  of  the  seventeenili  century,*  by  a  single  and 
virtoally  permanent  Commission  of  Sewers  for  the  whole  county, 
which  included,  as  we  gather,  practically  all  the  important 
landowners.  But  it  is  significant  that  we  do  not  find  this  body, 
as  might  have  been  expected  from  the  tenor  of  its  ConmiisGdon, 
holding  a  single  Court  of  Sewers,  using  a  Jury  of  indifferent 
persons  summoned  by  the  Sheriff  ^  to  try  issues  of  fact,  issuing 
its  decrees  by  its  own  officers,  executing  the  works  decided  on 
by  its  own  ordinances,  and  levying  its  Sewers  Bate  upon  the 
whole  of  Ike  marsh  lands  witJiin  its  jurisdiction.  On  the  con- 
trary, we  see,  right  down  to  the  nineteenth  century,  the  daily 
administratitm  of  the  banks  and  sluices  of  the  Somerset  marshes 
performed — as  we  imagine,  quite  eztra-legally — by  a  couple  of 
thousand  of  the  marsh-dwelling  commonalty,  divided  into  about 
a  hundred  separate  bodies  called  Juries.    Each  marsh  had,  in 

gathsied  frDin  tbe  importaot  oaae,  B.  v.  Commisrionen  of  Senen  for  Somerset, 
ia  BeporU  of  Giua,  etc.,  by  Sir  E.  H.  Ewt,  yoL  m.  p.  TI ;  the  Sedge- 
moor  and  other  Incloenre  Acts ;  the  "  Drainage  Awuda  "  for  the  Axe  and  the 
Bne,  and  for  Coogiesbury,  1806,  1810  and  182S,  in  Seventh  BepoH  <4  HM. 
MSS.  CommiMKM ;  and  from  variooB  papers  in  the  Trantacliotit  of  Ihe  Sonurstt 
Ardiaeologieal  and  Natural  Hiitory  Society,  from  ]  B49  onwards. 

'  Report  of  IKe  Poor  Late  Commiinonert  on  lie  Sanitary  Condition  of  the 
Labouring  Population,  IS42,  p.  86. 

■  ConuniasioaB  of  Sewera  for  different  parts  of  Somerset  have  been  tmced 
from  1304  {A  GtntraL  Account  of  West  Somtrtel,  bj  E.  Jebonlt,  1873,  p.  86). 

'  So  little  had  the  High  Sheriff  to  do  with  congtitnting  or  attending  the 
SomerBBt  Conrta  of  Sewers  as  a  connty  ofBcial  that  we  Snd  him,  on  one  occasion, 
presiding  over  the  Court  as  a  CommiasioneT  during  bis  year  at  office  as  Sheriff 
(HS.  Hinntet,  Court  of  Sewera,  Somerset,  Bridgwat«r,  ISth  Match  1801). 
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fact,  its  own  Standing  Jiuy,  composed,  not  of  indifieient  penoos 
sniuinoaed  bj  the  SherifE  from  the  body  of  tJut  connty,  but  of 
the  ooonpiers  of  the  lands  and  tenements  actually  concerned 
impanelled  by  the  Foremen  of  the  Juries  themselves ;  serving 
appaicmtly  in  rotation  or  on  the  nomination  of  the  other  jury- 
men ;  *  presided  over  by  a  Foreman  on  whom  great  responsibility 
was  cast,  and  who  was  compelled  to  act  continuously  for  at  least 
ten  years,'  untiring  their  own  regular  perambulations  of  their 
respective  marshes  to  scrutinise  all  the  banks  and  walls,  "  dys  " 
and  "  rhines,"  gates  and  sluices ;  formnlating  their  decisions 
in  "  presmtments  "  on  their  own  view  and  knowledge ;  amercing 
individuals  for  ne^ect  to  fulfil  their  customary  obligations ; 
deciding  whether  the  necessary  repairs  fell  to  the  charge  of 
particular  landholders  or  should  be  paid  for  by  a  "  Hoor  Bate  " 
on  the  marsh  as  a  whole ;  and,  tlirongh  their  Foremen,  both 
collecting  and  expending  the  rate  bo  assessed.' 

It  is  impossible  not  to  see  in  these  Standing  Juries  the  sur- 
viving renmants  of  some  primitive  organisation,  under  which 

'  "  Chedio;  Jiuy,  W.  U.  and  J.  E.  to  be  disohMged  next  Seaaioni  on  |^i> 
riding  two  men  to  be  awom  In  their  stead  (MS.  Minutet,  Sewer  Commumonen. 
Somenet,  Bridgwater,  11th  June  1790).  "  Any  two  jorymen  .  .  .  are  allowed 
to  ezohange  places  on  their  respective  Juries  on  applioation  to  the  Conit " 
(ibid.  Langport,  29th  September  1790).  "Whereas,"  nms  a  decree  of  the 
I«iigport  Court  Id  1700,  "leTentl  impioper  peraoos  aie  compelled  to  aem, 
and  othen  are  drawn  to  attend  the  duty  of  tewsri  at  a  great  diatanoe  from 
their  homes ;  a  number  of  Jnries  are  composed  of  23  persons,  while  othen 
have  BOaioe  enongh  to  perform  their  dnt;  properiy ;  and  a  quick  saeoession 
t*kee  place  in  some  Juries,  the  peraons  thereon  sometimes  serving  no  mote 
than  two  years,  while  others  are  compelled  to  serve  twenty  yoaia,  it  is  hereby 
ordered  tliat  .  .  .  the  Clerk  issue  no  summons  for  a  juror  or  jurors  till  he  or 
they  shall  be  presented  to  this  Court  as  proper  penons  to  serve  on  JoriCB  at 
the  Bessiona  of  8ewers ;  and  the  Foremen  of  all  and  eveiy  Juiy  ai«  oideied 
to  make  a  list  of  persons  so  to  be  presented  at  the  following  seenooH  "  {ibid. 
langport,  29th  September  1790). 

■  "  Ashcote  Jury,  Mr.  J.  U.  Foreman,  to  go  ont  of  the  Jury  noxt  Sessions  " 
(ibid.  Bridgwater,  Utb  Jane  1790).  "  That  no  person  who  shall  have  been 
disoharged  as  Foreman  of  a  Jury  of  Sewen  ahall  at  any  fntnre  time  be  subject 
to  be  called  upon  to  serve  on  a  Jory  but  as  Foreman ;  and  that  no  Foreman 
shall  be  discharged  under  service  of  ten  yeais,  unless  sufficient  cause  shall  be 
shown  to  the  contrary  "  {ibid.  Langport,  1st  June  1803). 

'  "  A  rate  granted  at  foarpence  per  acre  for  the  repair  of  the  olys,  bridge 
and  rhines  within  the  parish  of  Weeton  Zoyland,  and  Hr.  T.  H.  and  Mr.  T.  are 
appointed  Collectors  ;  sum  raised  £35  :  15 :  6  "  {ibid.  Bridgwater,  8th  M^ 
1739).  "A  rato  was  granted  at  ton  thiUinga  per  leaze  on  74  leases  for  re- 
pairing Ham  Wall:  snm  raised  £37"  {ibid.  Bridgwater,  11th  Jnne  1790). 
"  Upon  the  petition  of  the  Foreman  and  Jurors  ...  it  is  ordered  that  a  rate 
be  granted  on  the  proprieton  of  lands  in  the  Salt  Hanh  at  threepence  in  ^ 
pound  for  repairing  and  amending  certain  walls,  old  clys  and  o^r  worbs " 
md.  Bridgwater,  Sth  October  1790). 
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the  peasant  owneorB  or  occupieis  of  each  maish  looked  after  theiz 
little  defencoB.  In  the  nineteenth  oentmy — ^perhaps  because 
of  the  animadveisionfl  of  the  Judges,  who  could  not  understand 
hov  there  oame  to  be  a  Standing  Jury  of  neighbouis  instead  of 
a  Juiy  of  indifEeient  peraons  sununoned  hj  &a  ^eiifE  from  the 
body  of  the  Ckinnty ;  or  peihaps  in  direct  consequence  of  the 
1833  Act — ^we  see  these  ancient  Juries  fading  away,  and  being 
replaced  in  their  administratiye  functions,  after  1833,  by  Dyke- 
reeres  acting  under  the  InstruotionB  of  the  Conunifisionera 
themfielves.^ 

As  we  have  already  mmtioned,  the  Somerset  marshes  oame 
very  early  to  enjoy,  instead  of  the  occasional  interrentdon  of 
specially  commissioned  Justices  of  Sewers,  the  sapeiintendence 
of  a  virtually  permanent  body  of  the  principal  landowners.  It 
is  interesting  to  see  that,  as  ihe  Court  of  Severs  for  the  County 
of  Somerset,  this  body  itself  assumed  an  eztra-l^al  form,  posaibly 
in  conformity  with  ancient  local  custom.  The  Commiasioneis, 
instead  of  holding  one  Court,  divided  th^nselves  habitually  into 
fonr  groups,  aocoidii^  to  the  locality  of  their  lands,  each  district 
having  its  own  Court,  distinct  from  the  rest  of  the  county. 
Each  Court  had  the  superintendence  of  the  two  or  three  dozen 
Juries  of  its  noighbourhood.*  The  scanty  minutes  of  what  were 
virtually  four,  and  presently  five,  separate  Courte,  which  sat 
respectively  at  Bridgwater,  Axbridge,  Langport,  Glastonbury 
and  Wells,  with  occasional  adjournments  to  smaller  places,  show 
how  formal  or  spasmodic  was  the  intervention  which  the  half 
a  dozen  Comnussioners  who  deigned  to  attend  the  ftnTinftl  or 
six-monthly  Court  of  their  district  exercised  in  the  administration 
of  its  drainage  works.  A  huge  proportion  of  the  decrees  of  the 
Courts  relate,  indeed,  not  to  tJb.e  works,  but  to  the  Juries — fining 

1  US.  Minntea,  Court  of  Sewera,  Someraet,  1S33-1S34 ;  R.  c.  Commitaionan 
irf  Sewen  for  Somenet,  in  Seporta  of  Caaea,  elo.,  hj  Sir  E.  H.  Eaat,  vol.  vii. 
p.  71 ;  ObaervBliima  on  lAe  Ortat  Mar«\ea  and  Twiariu  of  .  .  .  Somerset,  hy 
Rev.  W.  Phelp«,  1S3G,  pp.  es. 

»  These  OoarW  even  mnltipliod  tham«elve8  by  fluion.  In  1827,  in  response 
to  petitions  from  sever&I  of  the  Jniies,  the  Court  held  at  Wells  came  to  the 
oODclnaioD  that  "  the  holding  of  a  Sesaion  at  Qlastonbmy  twice  a  year,  aa  well 
M  Wells,  wotild  tend  greatly  to  the  expediting  the  pnbUo  bnnDeas  and  be  a 
great  oonvenienoe  to  several  of  the  Jniiet,  who  are  obliged  to  take  a  long 
jonmey  to  Wells."  Accordingly,  16  of  the  Jnriea  aie  ordered  henceforth  to 
mtAeoA  at  Olastonbuiy  only,  the  Commiasionen  aimilaily  divide  thentaelves  in 
their  attendMioe  as  theii  propinqnity  dictates,  and  what  to  all  intents  and 
purposes  is  a  separate  Conrt  is  thenceforth  constituted  (MS.  Minnt«s,  Court 
of  Sewers,  Somemt,  Wells,  Sth  August  1627). 
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'  personB  who  refuse  the  onerous  office,  or  fail  to  put  in  an  appear- 
ance ;  ^  dischaigiiig  those  who  aie  unfit  for  service  or  who  under- 
take to  provide  a  substitute ;  transferring  particular  banks  and 
sluices  from  the  purview  of  one  Juiy  to  that  of  anotbei ;  auditing 
the  accounts  of  the  Foremen  as  Collectois  and  Ejxpenditois,  and 
so  on.  Beyond  this  general  work  of  supervising  the  action  of 
the  Juries,  the  chief  function  of  the  Somerset  Courts  seems  to 
have  been  that  of  formally  confiiming  and  legalising  the  various 
small  "  Moor  Bates "  imposed  for  the  works  ordered  by  the 
several  Juries  ;  and  that  of  arbitrating  between  tlie  Juries  and 
particular  owners  or  occapiers  on  whom  the  duty  of  repair  had 
been  cast.  On  complaint  from  one  or  otlker  party,  the  Court 
would  depute  some  of  its  members  to  hold  a  special  "  view,"  * 
and  on  report  mode  to  the  next  Court  would  pronounce  a  final 
decree.  In  an  exceptional  case  we  see  a  Court  requiring  or 
permitting  a  joint  meeting  of  all  the  Juries  within  its  Div^on 
(which  may,  however,  have  been  only  a  meeting  of  their  Fore- 
men), to  "  present  that  from  the  imperfect  drainage  .  .  .  throogh 
the  whole  of  the  said  Division  the  same  is  continually  flooded  .  .  . 
and  .  .  .  that  it  appears  necessary  that  some  new  drains  should 
be  made."  The  Court  thereupon  points  out  that  such  works 
would  necessitate  an  Act  of  Parliament,  for  which  the  Com- 
missioners decide  to  apply.'  But  so  little  did  the  Commissioners 
deal  with  executive  business  that  the  minutes  hardly  ever  show 
them  as  entering  into  contracts  either  for  works  or  supplies.  It 
is  clear  that  each  Ezpenditor  bought  his  own  supplies  and  hired 
his  own  labour.  When,  however,  unusually  important  works 
were  specified  in  any  Jury  presentment,  as,  for  instance,  the 
rebuilding  of  a  sea-wall,  it  is  occasionally  suggested  in  l^e  latter 
years  that  the  advice  of  a  competent  engineer  should  be  obtained  ; 
and  then  we  see  the  Commissioners  employing  such  an  officer, 
discussing  his  report,  and  apparently  ordering  the  work,  at  the 
expense,  be  it  noted,  of  i^e  landholders  of  the  particular  marsh, 
who  in  one  case  ore  expressly  requested  "  to  advance  necessary 
smns  of  money,"  to  be  adjusted  when  the  rate  on  all  those 

'  "  H.  J.  F.  of  Taunton,  lilveTsmith,  Gnad  £5  for  not  attending  his  FoTenuui 
and  Jurj  on  their  view.  Absolntel j  having  been  duly  Bummoned.  Estreated  " 
(BIS.  Minutes,  Court  of  Sewers,  Bridgwater,  7th  October  1791).  Oenei^ly,  the 
fines  were  remitted,  on  the  juror  attending,  snbjeot  to  his  paying  a  small  fee  for 
his  discharge. 

*  Ibid.  Bridgwater,  8th  May  1789.  ■  Ibid.  lAngport,  4th  Jane  ISOa 
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interested  haa  been  levied.^  When  extensive  new  works  were 
required  for  the  drainage  of  the  River  Axe  difltrict,  the  Court  of 
Sewers  ezwciaing  jurisdiction  over  that  district  sanctioned  an 
Act  of  Parliament  being  obtained.  But  tiiat  Act  conferred  the 
necessary  powers  on  a  separate  body  of  Commissioners,  who 
carried  out  the  work,  brought  their  bnainess  to  a  close  within 
the  ten  years  allowed  to  them  by  the  Act,  and  ^en  handed  the 
district  back  to  the  Court  of  Sewers  to  be  administered  for  the 
fotun  under  its  ordinary  powers.* 

EeutEeta 

The  owners  and  occupiers  of  lands  in  East  Kent '  had  an  easier, 
if  a  more  varied  problem  to  deal  with  than  those  of  Somerset. 

'  HS.  Hinntos,  Cotut  of  Sewen,  Bridgwater,  22nd  JanuaTy  and  6th  Febnuuy 
ITM-  la  another  omc,  where  a,  proprietor  had  himself  repaired  Hiuit«piU 
•ea-wall,  he  oompellad  the  CommuaioneiB  bj  muiduniiB  to  levy  k  t%Us  tor  hia 
reimbunemeDt,  after  they  liad  fonnally  lefaied  to  do  BO,  od  all  the  proprietora 
of  lands  within  that  particular  Level  libid.  Bridgwater,  11th  January  and  2Sth 
September  1802,  10th  and  2Tth  June  1S03). 

■  Ibid.  Azbridge,  20th  November  1800,  2eth  January,  11th  Febrnary, 
18th  Haroh,  18th  Hay,  dth  and  20th  Janoacy,  and  20th  October  1801,  iBt 
October  IBll.  River  Axe  Drainage  Act,  1802;  Obatrvatimu  on  lie  Oreat 
Martku  and  Tarbarict  of  .  .  .  Someriet,  by  Rev.  W.  Phelpg,  1836,  p.  13  ; 
The  Seaboard  of  Mmdip,  by  F.  A.  Knight,  1902,  pp.  3AO-3fil.  Thia  precedent 
was  not  always  followed.  The  Bnie  Drainage  Act  of  1801  (41  Geoi^  III.  c  72) 
■oeins  to  have  been  adminiateced  by  the  Commiuionen  who  act«d  in  the  Mid- 
land Division  of  the  County,  meeting  at  Wells ;  but  their  proceedings  nndor 
it  seem,  from  the  exiguous  MS.  Minotes,  1801-1880,  to  have  been  unimportant, 
involving  only  one  meeting  a  year.  The  Sedgemoor  Drainage  Act  (10  &,  11 
William  UL  0.  26  (1099)  wa«  similarly  administered  by  those  for  the  Wostem 
Divisioii,  meeting  at  Bridgwater.  Sedgemoor  was  encloeed  under  Act  of  1791 
(31  George  III.  c.  91).  There  ia  now  a  Drainage  Board  under  the  Acta  of  1866 
Hid  1877  (28  ft  29  Vic.  c.  23,  and  40  &  41  Tie.  e.  36). 

*  We  know  the  Commissioners  of  Sewers  for  East  Kent  practically  only 
tbioogb  their  HS.  Minutes,  which  we  have  read  from  1681  to  1829.  There  were 
other  Courts  of  Sewers  within  the  County,  one  of  them  mentioned  as  existing 
in  1290  in  Sir  ^^^lliam  Dugdale's  Butory  of  Imbanking  and  Draining,  edition 
of  1772,  p.  37.  Some  correspondence  of  1747-1769  as  to  various  Courts  of  Sewers 
ia  Kent  is  catalogued  in  the  ^rcAives  of  All  Soula  College,  by  C.  Trice  Martin, 
1877,  pp.  226-227  ;  whilst  incidental  references  to  these  Courts  will  be  found 
in  the  Honse  of  Lords  JottmaU  for  I6th  May  1776,  and  in  sQch  works  as 
CollecHoiu  for  a  Eittary  of  Sandieici,  by  W.  Boys,  1792,  p.  724,  and  Hittary  of 
Somnet/  Mareh,  by  W.  Hotloway,  1649.  We  have  not  fathomed  the  relations 
between  these  several  Coorta  of  Sewers,  including  that  mentioned  in  the  old 
pamphleta  about  the  BiOther  Levels  in  South- West  Kent,  entitled  A  Senon- 
gtmnee  of  tome  Decree*  ayid  oUter  Proceeding!  of  lAe  Commitnonert  of  Sewera, 
l&BO;  An  OtjeetioK  made  againet  lie  AbatemeTU  of  the  Scote  of  thoieUaida,  formerly 
deep  droiened  lande  and  now  caOfd  rvmmer  land*,  1660  ;  and  The  Animadverler 
Animadntrtid.  1663— «11  by  Sir  Nathaniel  Powell,  Bart.  Nor  do  we  know  what 
relaticsia,  if  any,  they  had  with  the  Iiorda  of  the  Level  of  Bomney  Manh. 
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Here  and  thete  ^ong  tKe  coast,  from  Whitetabla  to  Deal,  we  read 
of  the  occasional  inroads  of  tlie  sea.  Mora  troublesome  than 
these  winter  storms  seem  to  have  been  the  slnggiBh  streams  of 
tlie  Stour  and  its  tribntariea,  which  were  always  getting  choked 
with  weeds,  and  causing,  at  every  rainy  season,  flooding  of  the 
adjacent  lands.  Even  in  the  ancient  "  County  Corporate  "  of 
the  City  of  Canteibary,  the  hotuee  along  the  river  were  in  such 
continual  peril  of  inundation  that  we  find  their  owners  specially 
charged  at  a  double  rate  for  the  maintenance  of  the  river  banlcs.^ 
And  in  tluB  County,  more  than  in  any  other,  we  hear  of  the  misdeeds 
of  tlie  millers,  who  will  not  open  their  sluices  so  as  to  let  down 
t^e  water  which  is  "  drowning  "  the  lands  above  them ;  ot  who 
do  not  stop  the  weeds  from  passing  down  the  stream  to  the 
annoyance  of  those  below  them.*  To  remedy  alt  these  evils,  we 
find  existing  in  1689,  a  single  body  of  Commissioners,  over  one 
hundred  in  number,  whose  jurisdiction  apparently  extended 
from  Whitstable  on  the  north,  right  away  to  Wye  on  the  south* 
west,  and  covered  all  the  eastern  portion  of  the  Comity  of 
Kent,  including  the  Cily  of  Canterbury,  and,  at  Sandwich, 
even  a  snuU  part  of  the  territory  of  the  Liberty  of  the  Cinque 
Ports. 

The  hundred  or  more  Commissioners  of  Sewers  for  Elast  Kent, 
unlike  those  for  the  County  of  Somerset,  exhibit  no  sign  of 
multiplication  by  fission.  We  see  them  meeting,  ten  or  twenty 
in  number,  always  as  a  dngle  Court,  regularly  at  Canterbury  in 
"  General  Sessions  "  ;  at  first  in  the  Archbishop's  Palace,  and 
afterwards  at  the  municipal  Guildhall,  three  times  a  year ;  and 
in  "  Special  Sessions  "  occasionally  at  tlie  principal  taverns  of 
the  city.  As  in  Somerset,  there  are  Standing  Juries,  who  wen, 
for  a  long  time,  not  summoned  by  the  Sheriff  "  from  the  body  of 
the  Coonty,"  but  served  practically  for  life,  appointed  by  the 

I  MS.  MiuntM,  CoQuninioiien  of  Seiran  of  Eut  Kent,  eth  June  1710.  Tbii 
fell  mlo  abeyanoe  in  1732,  when  the  iiiliAbitant«  opposed  the  tax ;  and  tha 
Court  let  it  drop.  In  1S28  the  question  was  a^un  raiMd,  aod  the  Corpoiation 
^leed  to  do  the  neoeoaaiy  work,  if  the  CotamiiaioDen  wonld  oontribnte  boidb. 
thing  [ibid.  22nd  May,  and  2nd  and  4th  June  1828). 

■  As  to  opening  the  slnicev,  ibid.  24th  April  1707  ;  as  to  the  weods,  t6til. 
lit  May  1690,  3nl  Jane  1708.  "  Upon  complaint  nuide  to  thia  Court  of  tlte 
nveni  millen  of  ...  in  suffering  the  weeds  to  past  throogh  their  lOTenl 
mills,  whereby  it  beoomee  very  prejndicial  to  the  valleya  below,  it  ia  oidered 
that  the  said  leveral  miller*  do  oanae  tha  said  weeds  to  be  drawn  ont  befon 
they  do  paaa  thiongh  their  reapectiTe  mills,  upon  penalty  of  forty  il 
{ibid.  1st  May  1600). 
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Court  "  during  the  Court's  pleasure  "  one  by  one,  as  vacancies 
occurred  by  death  or  otherwise ;  and  periodically  resworn  in  a 
body,  at  the  session  at  which  the  new  ConuniBBion  was  read.^ 
These  Standing  Juries,  evidently  composed  of  local  faimera,  went 
about  in  twos  and  threes,  "  viewing  "  streams  and  sluices,  and 
making  presentments  to  the  Court.'  We  may  suspect  them  of 
being,  like  other  Bimilur  Sewers  Juries,  older  than  the  CommiB- 
sioners  to  whom  they  came  to  be  subordinate,  but  of  this,  in 
East  Kent,  we  have  no  actual  evidence.  At  the  end  of  the 
sevrnteenth  century  we  find  existing  one  such  "  Jury  of  the 
Gteneial  Valleys,"  whatever  these  may  have  been,  and  between 
twenty  and  thirty  other  Juries  for  particular  "  Valleys,"  as  the 
local  districts  or  "  levels  "  seem  to  have  been  called. 

It  is  interestmg  to  notice  that  one  juryman  from  each  Jury, 
and  only  one,  was  required  or  allowed  to  be  in  atbmdanoe  at  the 
sessions  of  the  Court,*  a  fact  which  reminds  us  of  the  representa- 
tion by  the  "  Chief  Fledge  "  of  the  other  members  of  his  tithing.* 
Presently,  in  1713,  some  one  raises  tlie  question  as  to  the  status 
of  th»e  Juries ;  and  when  the  Commissioners  take  counsel's 
opinion,  they  are  advised  to  get  the  Sheriff  to  summon  the  Juries. 
From  1713,  accordingly,  the  Sheriff  of  the  County  of  Kent  has  to 
be  requested  every  decade,  when  a  new  Commission  is  obtained, 
by  means  of  a  special  journey  of  the  Clerk  which  costs  thirty 
sluUings,  to  go  through  the  form  of  summoning  a  Jury  from  the 
body  of  the  County.  He  does  this  for  a  guinea  fee ;  '  and  the 
Sherifi  of  the  City  of  Canterbury  does  {^e  same  for  the  Jury  for 
t^t "  County  Corporate."  But  it  is  a  matter  of  form  only.  The 
old  jurymen  are  nominated  to  the  Sheriff,  as  each  Commisuon 
comes  to  the  end  of  its  term,  for  him  to  summon  the  same  person 
to  serve  for  another  decade.*  The  Juries  thus  remain  Standing 
Juries,  not  of  "  indifferent  persons  "  charged  to  return  a  verdict 
on  a  particular  case,  but  permanently  composed  of  the  very 

>  lis.  HinateB,  CommiBBionen  of  Bewen  of  E&tt  Kent,  12th  October  1609, 
13th  October  1715,  3lBt  May  1716.  20th  June  1717. 

*  Unially  only  signad  by  two  Jmynum  {ibid.  24th  April  1718). 

■  Ibid.  27th  April  1693.  There  was,  it  should  be  explained,  an  allowanoe 
for  dinner.  The  Expenditor  designated  the  Jorymaa  who  was  to  appear,  and 
the  duty  was  not  to  be  impomd  on  a  mut  more  than  oaoe  in  a  twelvemonth. 

*  Tht  Manor  and  Ae  Borotigh,  pp.  22,  23. 

*  MS.  Minntes,  CommiBBionen  of  Sewers,  Bast  Kent,  16th  October  1713, 
6th  OGtober  1739. 

*  Ibid.   28th   April   1715,  8th   April   1726,  8th   October   1767,  8th  April 


48  THE  COURT  OF  SEWERS 

persons  whose  lands  and  intereets  aie  concerned  ;   really  local 
bodies  of  sabordinate  administrators.^ 

There  was  evidently  an  extensive  and  well-understood  series 
of  oblations  on  particular  lands,  probably  of  immemorial 
usage,  to  keep  in  good  (urder  the  portions  of  the  sluices,  walls  and 
embankments  on  the  several  holdings,  and  to  "  repair  their 
eeveral  defects."  *  Sometimes  the  owners  and  occapiers  them- 
selves were  ordered  to  restore  partacnlar  embankments  and 
sea- walla,  each  appaiently  being  responsible  for  the  portioii  on  hie 
own  land.'  We  see  the  Municipal  Corporation  of  Sandwich 
held  responsible  for  keeping  in  repair  the  waits  and  embankments 
within  that  Borough  ;  and  the  Mayor  and  Jurats  are  hauled  over 
the  coals  by  the  Conmussioners  for  also  n^lecting  to  cleanse  Hie 
stream  by  "  coffining."  *  But  the  miun  instrumenta  for  executing 
works  were  the  Expenditors.  The  Court  appointed,  not  only  a 
Bailifi  and  "  General  Ezpenditor,"  as  well  as  a  Clerk  to  the 
Commissioners,  but  also  an  Ezpenditor  for  each  of  the  Valleys ; 
dioosing  apparently  from  among  two  names  submitted  every 
second  year  by  the  jurymen  of  each  Valley  at  the  Easter  session 
of  the  Court.'  It  was  the  Expenditors,  who  seem  to  have  been 
paid  about  thirty  shillings  a  year  each,  who  were  blamed  foe 
"  not  looking  after  the  sluice  and  for  not  cleansing  ...  the 
streauL"*  It  was  usually  the  Expenditors  who  were  ordered 
to  execute  works — to  cleanse  away  "  the  foulness  of  Blackwdl 
Dyke  "  ;  to  "  cause  the  weeds  of  the  Little  River  to  be  drawn  oat 
betwixt  this  and  Midsummer  next "  ;  to  drag  the  Qreat  Stonr 

'  In  1T3S  couDBel'B  opinion  was  again  taken,  the  adviw  being  that  theie 
Bhonld  be  a  Jniy  of  at  leait  24  peistnu  aummonad  by  the  Sheriff,  for  continnont 
•errioe  doting  the  wbole  decade  ;  and  that  their  presentmenta  ahonld  be  made 
by  at  least  twelve  of  them  (HS.  Uinatei,  CommisaJonen  of  Seven,  East  Kent, 
Tth  October  1738).  Thii  advice  was  acted  upon  nntil  1323,  wlien  the  decdnon 
In  R.  v.  Commiaaioneia  of  Seven  for  the  Coontj  of  Somerset  npoet  tbe  practice 
libid.  Uth  June  1823  ;  22nd  Hky  1S28).  The  "  views  "  and  preeantmenta  of 
the  Jnriea,  with  tbe  attendancea  of  the  Eipenditorg,  and  their  dining  together, 
and  the  engroaaing  of  tbe  "  inquiaitions  "  became  expenaive — in  one  case  nmiting 
up  to  £178  : 6  : 4  {ibid.  Sth  October  17fi9). 

■  Ibid.  29th  April  1093,  24th  AprU  1707,  16th  October  1719.  The  occnpicra 
in  one  cue  are  ordered  to  "  make  up  the  Lowea  on  each  ude  of  the  Baircwi^  " 
[ibid.  23ld  Hay  1696). 

'  "  Upon  complaint,  thia  day  made  ...  for  the  not  repairing  ot  a  certaio 
wall  in  Hackling'a  lAnd  .  .  .  which  if  not  speedily  done  will  endanger  the 
oveiflowing  of  several  landa  there  .  .  .  ordered  that  the  owners  or  occnpiers 
...  do  anfficiently  amend  the  said  wall,"  etc  (ibid.  Iltb  June  1691). 

*  Ibid.  12th  October  1699,  2Sth  April  and  11th  Jane  1760. 

>  Ibid,  lit  May  1701.  *  Ibid.  7th  AprU  1692. 
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with  an  iron  harrow  to  prevent  the  accumulation  of  weeds  ;  ^  to 
erect  a  new  penstock  in  a  sewer ;  *  to  lepair  immediately  any 
broaches  in  the  sea-wall,  even  to  the  extent  of  advancing  "  fifty 
or  sixty  pounds  towards  the  said  work  "  ; '  to  "  lay  a  gut "  ot 
"  set  down  a  new  sluice  "  ; '  01  to  clear  away  the  weeds  in  the 
"  Canterbury  Biver "  "  The  accounts  of  all  the  Expenditors 
were  annually  allowed  by  the  Court.  The  Court  granted  to  the 
Expenditors,  and  thereby  imposed  on  the  owners  and  occupiers, 
not  only  an  annual  general  "  scot "  or  rate,  UBoally  at  sixpence 
or  a  shilling  per  acre,  but  also  special  or  extra  "  scots,"  and,  in 
addition,  local  "  scots  "  or  "  half  scots  "  of  from  twopence  to 
two  shillingB  per  acre,  on  particular  "  rslleys  "  or  districts.* 
We  find  the  Court  deciding,  in  1689,  that  of  these  "  scots  "  the 
occupiers  diall  pay  two-thirds  and  the  landowners  one-third.' 
Occafflonally  two-thirds  of  the  expense  would  be  chained  on  the 
occupiers  of  particular  lands,  and  one-third  put  to  "  the  general 
cha^  of  the  Valley."* 

We  gather  from  the  records  that  the  Commissioners  and  the 
jurymen  jogged  along  year  after  year,  all  on  the  best  of  terms 
vith  themselves  'and  the  rest  of  the  owners  and  occupiers,  taking 
their  fees,  levying  their  scots,  and  amicably  dining  together, 
with  the  very  mInimiiTn  of  compulsion,  on  the  basis  of  common 
consent.  The  Court  occasionally  legislated  for  the  common  good 
in  the  form  of  prohibiting  novel  nuisances.* 

It  was  usual  to  obtain  the  consent  of  the  landowners  and 
farmers  concerned  before  ordering  any  new  works.  In  1776, 
however,  an  unusual  emergency  arose.  An  expert  surveyor 
horn  the  Bedford  Level  was  called  in  to  advise  how  to  remedy 
the  steadily  worsening  condition  of  the  Stour  Valley,  which  was 

I  MS.  Hinntea,  Commudooen  <A  Sewera,  East  Eent,  Itrt  Bhy  1690. 
■  Ibid.  19th  June  1890.  *  Ibid.  13tb  December  1090. 

*  Ibid.  23r1  April  1091,  Iftth  April  and  7th  June  lOM. 

*  Ibid.  12th  Ootobsr  1603,  "  Ordered  that  none  ore  to  empty  tabs  or  houaes 
of  office  into  Canterbuiy  River  opOD  penalty  ot  forty  shillingB  "  {ibid.  11th 
October  1604,  11th  June  1096). 

*  "  A  icot  of  fifUieD  pence  per  acre  on  the  lands  dngle  scotted,  and  half 
a  croim  on  the  lands  double-aootted,  to  T.  S.,  Bxpenditor,  by  special  order  " 
{ibid.  30th  October  1690).  Thew  ocoa«ion«l  impositionB  were  transformed,  in 
1S27,  into  a  regolor  aonnal  tax,  for  the  general  expenses  of  the  Court,  of  two- 
pence per  acre  aod  twopence  in  the  pound  on  the  rent  (ibid.  31st  Uay  1627). 

'  Ibid.  30th  October  1680.  '  Ibid.  26th  Hay  1692,  6th  Jnne  1757. 

*  "  Ordered  that  if  any  peiBOa  shall  water  any  Sax  in  any  heading,  dike, 
sewer  or  stream,  he  shall  for  every  ench  oSenoe  forfeit  the  aam  of  five  pounds  " 
iibid.  t6th  October  1713). 
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getting  snnuallj  more  water-logged.  The  expert  leooDunended 
"  a  new  cut,"  for  which  statntory  authority  was  required.* 
There  was  (as  usual  with  river  drainage  works)  vehement  a^- 
meat  for  and  against  "  the  new  cut " ;  bat  in  the  end  it  is 
resolved  upon.*  Accordingly,  in  1776,  the  Commissioners,  having 
obtained  general  consent  from  the  landowQeis,  fortified  them- 
sdves  by  a  Local  Act,  passed  "  after  a  very  strong  and  tedious 
opposition  from  the  inhabitants  of  Sandwich  " ;  upon  which 
they  borrowed  £2400,  with  which  to  pay  the  costs  of  tiie  Act,  and 
to  execute  the  neceesary  works  of  improvement  of  die  Birer 
Stout.*  The  operation  seems  to  have  been  a  somewhat  primitive 
one.  The  "  Expenditor  of  the  General  TaUeys  "  was  antiLorised 
to  take  cm  as  many  men  as  he  required  for  the  woric,  at  Is.  9d. 
each  per  day ;  the  day's  woric,  it  is  interesting  to  note,  was 
expressly  ordered  to  be  eight  hoars ;  and  the  "  proper  penon 
to  superintend  "  was  to  get  28.  6d.  per  day.*  How  "  the  new 
cat "  acted  we  know  not,  bat  there  are  for  over  fifty  years  no 
more  complaints. 

We  need  not  ftdlow  the  Commiasioneis  further  in  their  hai- 
monioas  proceedings.  The  only  point  of  interest  is  the  report 
by  a  committee  of  themselves  in  1823,  evidently  acting  on  legal 
advice,  that  there  was  now  reason  to  believe,  from  the  recent 
decision  against  the  Somerset  Coort  of  Sewers,  that  the  very 
"  foundation  and  proceedings  "  of  their  Jury  system  were  illegal, 
and  accordingly  that  the  whole  action  of  the  Court  was,  striotjy 
speaking,  null  and  void.  It  was  deemed  naoeesary  to  give  up 
the  immemorial  Standing  Jury,  and  to  ask  the  Sheriff  to  sonunon 
a  Jury  each  time  that  a  presentment  was  required,  or  at  any  rate, 
one  for  each  session  of  the  Court.  The  Jury  so  sworn  had  hence- 
forth to  decide,  not  apon  their  own  view  and  knowledge,  but 
solely  upon  the  evidence  of  witnesses  in  open  Court.  There 
could  no  longer  be  a  separate  Jury  for  each  Valley ;  and  the  same 
formal  procedure  bad  to  be  followed  by  the  Jury  even  for  the 
granting  of  a  "scot."'    The  "constant  service  of  the  antaque 

>  HB.  Hinutee,  Commisuonen  of  Seven,  Bast  Kent,  2IKk  April  ukd  25tli 
Uay  1776. 

■  Ibid.  2eth  Angust,  28th  Beptember  Ad  26th  OotobeT  177fi. 

•  Ibid.  8th  Februai7  and  Sid  Jnns  1776.  *  Ibid.  5th  July  1776. 

■  Ibid.  2Sth  October  1S23,  Mid  22iid  Juiouy  1826.  A  aepuste  Jury  hsd 
to  be  Bmamoiied  by  the  Lord  Warden  of  the  Cinque  Ports  for  the  ue*  wittiiii 
hu  j<irisdjoti<m,  ■•  irdl  m  one  by  the  Sherifi  of  the  City  d  Ctnterbniy  tor  thai 
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wwld,"  vbich  tliB  OotutB  of  Sewera  had  continued  so  long,  was 
now  pasBti^;  away.  Once  somtiinised  hj  oritdoal  eyes,  there  was 
revealed  mooh  iu  the  prooedure — as  we  suspect,  of  immemoiial 
anti<]ni^ — for  which  no  warrant  could  be  found  in  the  compara- 
tively modem  Statutes  of  Sewers  or  King's  Conunissions.  In 
East  Kfflit,  however,  lihfl  work  itself  was  now  passing  from  the 
Commisnoners'  hands.  A  joint  stock  company,  empowered  to 
levy  tolls  on  the  navigation,  took  up  the  task  of  rehandling 
the  whole  course  of  the  Stoor  and  improving  Sandwich  Harbour. 
The  OommissioneTS  strongly  opposed  the  Bill,  bat  came  at  last 
to  terms,  on  protective  clauses  being  inserted.^  The  Act  was 
passed  in  1826,  and  we  leave  the  Court  of  Seweia  at  this  date 
steadily  dwindling  iu  importance. 

lAncolnahwe 

How  far  time  ezisted  in  other  Counties  any  primitive  com- 
mmial  oigaiusation  for, land  drainage  such  as  that  we  have  de- 
scribed iu  Bomuc^  Marah  and  Somerset,  and  to  what  extent  any 
sach  o^auisation  continued  iu  existence  under  the  practically 
permanent  Courts  of  Sewers  established  from  the  fifteentii  and 
sixteenth  centuries  onward,  we  have  but  the  scantiest  informa- 
tion. In  tiie  great  County  of  Lincoln,  with  fens  and  marshes 
needing  protection  on  almost  every  side  of  it,  we  find  existing 
in  the  eighteenth  century,  after  many  specially  commissioned 
Jostices  of  Sewers  for  the  disputes  of  particular  localities,  a 
ain^e  Conmiission  of  Sewers  for  the  county  as  a  whole,'  which 

I  tSS.  Minntaa,  Conuninionen  of  Sewers,  East  Kent,  Igt  and  Sth  M»j  and 
llth  Dooember  1824,  Sth  Juiiuuy  and  IQth  March  1821!. 

■  For  the  linoofauhire  Court  of  Setrera  m  have  to  rely  entirely  on  the 
material  afiorded  bj  Beoondary  eonroes  snch  a«  TAt  Hittory  of  Imbankinf  and 
Drainirm,  by  Sir  William  Dngdale,  1662,  edition  of  1772 ;  Qaieral  Viae  of  Ike 
AgricttUitre  of  Ot  CoutUv  of  Litxedn,  by  Arthur  Yoong,  1790 ;  Tht  Bainfall, 
Waltr  Bitpply  and  Drainagt  of  LincolTuhirt,  by  W,  H.  Wheeler,  1B79 ;  Bitlory 
of  (Ae  Fau  of  8ou&  Lincolmhire,  by  W.  H.  Wheelsr,  18M  and  1896  ;  Fetu  and 
Flocdt  of  Mid-UneobuluTe,  by  J.  S.  Padley,  1882  ;  History  and  Antiquitia  of 
Boabm,  by  P.  ThompKni,  ISM  ;  HUton/  and  Antiqaitiea  of  the  leU  of  Axliolme, 
by  Rer.  W.  B.  StonehooBe,  1B39 ;  Bittory  and  Topography  of  the  Deanery  of 
AnuMulcr,  byj.  Hunter,  1828-1S32;  ffMlot^o/lA«CounAfo/£ina>ln,  by  T,  Allen, 
1S34  ;  Imxi  of  the  Engineers,  by  S^nel  Smiles,  1861 ;  Vidaria  County  Hiatory 
0}  lAnedlnAirt ;  Memoriaia  of  Old  LineoljuhiTt,  by  K  M.  Sympson,  1910 ; 
Glo»»ary  of  Worit,  tte.  .  .  .  Satl  Lineolnihire,  by  J.  Oaoi,  \91li  HigKioayaand 
Bpeway*  in  LincalnMre,  by  W.  F.  Ramuley,  1914 ;  and  others  mentioned  in 
BiblioUuca  Lineolnienne,  by  A.  B.  Corns,  1904 ;  and  sach  pampMete  as  South 
BoOani  Drainage  Act*  of  Parliament,  1846 ;    Proceedingt  of  the  Committee 
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lias  continaed  down  to  the  present  day,  though  from  its  juiis- 
diction  the  aieaa  administeied  under  Local  Acts  by  speml 
bodies  have  always  been  regarded  aa  excluded,  eithei  impli^y 
or  by  express  provision  in  theii  Acts.^  But,  as  in  SoiDerset- 
shire,  the  Lincolnshire  Court  of  Sewers  has,  time  oat  of  miad, 
taken  what  we  must  call  an  extra-l^al  form.  We  see  the 
Commissioners  dividing  themselves  into  groups,  according  to  the 
locality  of  their  properties,  and  holding  regularly  several  sepaiate 
Courts,  at  Boston,  Spalding  and  other  places,  each  exeiciEung 
jurisdiction  only  over  a  particular  district,  comprising  one  or 
more  Wapentakes  or  HundrodB,  and  each  attended,  in  practice, 
only  by  its  own  set  of  CommiBBionere.*  Judging  simply  from  tike 
legal  documents,  it  might  be  asBomed  that  these  Courts  of  Sewore, 
wit^  t^e  assistance  of  a  Jniy  summoned  by  the  SheiifE  of  the 
County,  did  the  whole  of  the  work.  We  gatiier,  bowever,  that 
there  were  during  the  eighteenth  century,  as  at  the  present  day, 
many  local  Juries,  wit^  diverse  local  customs,  tiiough  how 
far  these  resembled  the  Standing  Jnries  of  Somecsetshii«,  or 
the  Juries  for  particular  "  Valleys "  in  Eiast  Kent,  we  have 
not  ascertained.'  More  prominent  in  Linoobuhire  —  pethape 
specially  characteristic  of  that  county — ^were  the  Dykereeves, 
evidently  ancient  officers  of  the  Parish  or  Manor,  upon  whom, 
during  the  eighteenth  and  nineteenth  centuries,  fell  the  dfuly 
work  of  administration  of  the  banks  and  sluices.     Of  these  local 

Appoinitd  to  am]fr  uilA  Ue  Imnm  oJ  (Ac  Foiadyke  Navigatiem,  etc,  1827 ; 
Stalemenl  of  the  Praxedingt  .  .  ,  lo  pronujit  tKt  Improvement  of  tie  .  .  .  Drain- 
age of  the  Loalanda  .  .  .  bordering  upon  the  Louth  Navigation,  1830,  elc.  PMie 
Worke  in  Mediaeval  Law,  by  C  T.  Flower,  Selden  Sodet;,  1916,  OMiteins 
(pp.  21S-3IG)  98  pages  of  uicient  i«coniU  relsUng  to  the  nuunteoMioe  td  aewon, 
bridges  &nd  roada  in  South  LincohiBhiie. 

>  Hiftory  of  the  Fme  of  South  Lincobuhire,  by  W.  H.  Wheeler,  IBM,  p.  66. 
■  "The  memberaliave  the  right  of  attending  and  TotingBt  any  of  the  ODOrtt, 

&  pnvUege  which  is  sometimes  taken  ndvantsge  of  on  important  occAsions,  or 
when  the  appointment  of  a  clerk  or  other  ofSoer  ii  mode.  At  a  role,  howBTCT, 
the  membera  conGne  their  attendanoea  to  the  Court  which  haa  juiiadiotion 
ovor  the  neighbourhood  in  which  they  reside  "  (ibid.  p.  50). 

>  We  read  of  "  a  Dyketeeve'a  Inquest,"  near  Spalding,  in  1S71,  when  the 
Foreman  of  tbo  Jury  delivered  a  memorable  verdict  "  getting  out  the  nuioni 
sewers  and  banks  maintainable  by  the  p*riahe«,  and  .  .  .  that  the  aaa  bank 
.  .  .  onght  to  be  amended  by  the  landholders  by  '  acre  silrer,'  and  that  the 
inh&bitants  for  their  passage  thereon  should  make  common  '  menewoA '  "  (or 
compulsory  ds.;  labour)  [ibid.  p.  103).  "A  couple  of  oenturiee  later,  in  the 
Kirton  and  Skirbeck  Wapentakes  a  Riding  Jury  osed  annually  to  make  »n 
inspection  of  the  seabank^  and  works  of  drainage,  and  report  to  the  Covit  a« 
to  any  defect&  They  were  allowed  10/-  per  day  for  horse  him  Hid  ezpemaes  in 
tlieir  Wapentake,  and  14/-  if  they  attended  out  of  it "  {Wd.  p.  48). 
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officers,  and  of  the  local  cnstomB  that  they  enfoioed,  we  hear 
incidentally  already  in  the  thirteenth  c^itury.  In  1297,  a8 
Ihij;dale  records,  "  npon  a  suit  concerning  the  repair  of  the 
ditdies  and  sewers  of  Waynflet«  the  jurors  found  that  tlie  cuBtom 
of  tiiat  town  was  such  that  the  ditches  there  ought  to  be  cleansed 
once  a  year  .  .  .  and  that  every  inhabitant  thereof,  having 
lands  there,  ought  to  be  assessed  and  taze^  according  to  the 
quantity  of  his  lands,  to  contribute  to  the  charge  of  such  deanaing 
and  Bconring  of  them.  And  .  .  .  that  the  money  .  .  .  ought, 
according  to  the  said  custom,  to  be  levied  and  collected  by  certain 
of  the  inhabitants  of  the  said  town  called  Dykereeves,  and  not 
by  any  others."*  "  As  often  as  the  sewers  there  made  for  the 
draining  of  their  lands  did  want  repair,"  as  appears  from  another 
record,  "  they  onght  to  be  viewed  by  the  conmionalty  of  tiiat 
place ;  and  .  .  .  thereupon  every  person  having  lands  and 
teuements  there  onght  to  be  asseBsed  for  the  repair  of  those 
sewers  according  to  the  proportion  of  his  said  lands."  ■  In  the 
thirteenth  and  fourteenth  centuries,  it  is  clear,  such  obligations 
of  th»  landholders  of  each  UtUe  community  were  enforced  in  the 
Lord's  Court.  "  Such  was  the  custom,"  we  are  told,  "  in  that 
town  of  North  Wayuflete  that  certun  of  the  inhabitants  thereof 
were  assigned  to  view  the  marsh  ditches,  therein,  every  year  on 

>  Bittory  of  Inbanking  and  Draining,  by  Sir  Willuua  Dagdale,  1662,  p.  164 
of  edition  of  1772.  Edmund  Dldfield,  in  hii  Acantnt  of  Wainfleet  and  the 
WapeiUake  of  Cawikthot,  1829,  "  qaotea  from  Dogdole's  irork  on  embankmenta 
Mt  aocooot  of  ft  .  .  .  loit  ...  in  whiuh  tho  defandMit  aet  out  Ibe  ciutain 
prevalent  in  North  Wiinfleet  aa  to  the  repair  of  the  ieiran,  which  tm  to  be 
ngalftted  bj  the  new  and  anmniameDt  of  the  commonaltj,  and  that  it  was  alao 
the  ciutom  to  view  the  in»nh.ditahw  yaarij'  on  the  feast  of  St.  Andrew,  and  to 
preaent  defaults  to  tho  Conrt  of  the  Eari  of  Lincoln,  who  ooutd  impoee  a  floe 
of  mzteen  pence  "  {Pubtic  Worlu  in  Mediaeval  Law,  by  C.  T.  Flower,  Soldsn 
Society,  1916,  p.  2S7}. 

'  Binary  of  Iti^nking  and  Draining,  bj  Sir  William  Dugdale,  1662, 
p.  156.  We  may  perhaps  identify  with  the  Dykereevea  the  "  two  lawful 
pcnoDB  "  assigned  to  levy  the  Marsh  Rat«  for  Kenti^  marshes  in  a  Com. 
mission  of  1290.  They  are  specially  mentioned  by  name  in  Taiious  Com- 
tnissiona  of  the  thirteenth  and  fourteenth  centuries  preserved  in  Sir  William 
Sngd&le's  Hitlory  of  Imbankirtg  and  Drainii\g,  for  places  in  Kent  (p.  37), 
Norfolk  (pp.  276,  290),  and  Cambridgeshire  (pp.  316, 344) ;  whilst  in  Essex  we 
hear  of  WallreOTes  as  maaorial  officers.  In  1624  we  find  tho  Somerset  Court 
of  Sewera  apparently  adopting  the  same  officers  for  certain  parishes.  "  At 
this  sessions "  certain  "  Standing  Juries  were  dischai^ed,  and  Dykereeves 
appointed  and  sworn  to  iiupect,  oveneo  and  take  oare  of  the  several  works 
heretofore  within  the  view  (rf  anoh  Juries  (MS.  Minutes,  Sewer  ConunJHsioners, 
Someraet,  Bridgwater,  Sth  October  1824).  We  have  found  in  East  Kent  no 
trace  of  Dykereeves,  or  of  any  other  parochial  or  manorial  officers  connected 
with  the  BBWen. 
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the  FeaBt  Day  of  St.  Andiew,  and  to  pteuot  tlie  defanlta  which 
they  ahoald  find  in  them  at  the  next  Court  of  Heniy  de  Lacy, 
Earl  of  Lincoln,  then  Loid  of  that  town ;  and  that  every  tenant 
of  that  Lordfihip  who  ought  to  make  any  repura  thereto  be 
amerced  in  16d.  at  the  said  Court."  '  8nch  scanty  information  at 
we  poeaeas  of  Ihe  actual  administration  in  the  eif^teenth  centuiy 
of  the  Lincolnshire  works  of  local  drainage  points  to  the  con- 
tinuance, practically  unchuiged,  of  theae  thirteenth -century 
customB.  Though  by  the  wording  of  the  Commission  and  of  the 
Statute  of  Sewers  it  was  for  the  Commismoners  to  appoint  all  the 
officers,  and  assess  all  the  rates,  "  the  ordinary  course  of  pro- 
ceeding in  this  disttiot,"  we  are  told,  "is  for  each  parish  to 
appoint  two  officers  called  Dykeraeves  to  lay  and  collect  the 
necessary  rates  and  maintain  the  banks  and  sewers ;  and  these 
appointments,  and  all  that  relates  to  them,  are  subject  to  the 
approval  of  the  Court."  ■  Whether  this  approval  of  the  Com- 
missicmerB  was  more  than  a  form  we  have  not  ascertained.  What 
ia  dear  is  that  the  inhabitants  in  Vestzy  ass^nbled  not  otly 
appointed  the  Dykereeves,  but  also  controlled  their  expenditure. 
"  The  Dyk^eevee,"  we  learn,  "  present  Huax  accounts  to  the 
Teatcy  of  the  parish  at  Easter."  ' 

I  VmhdaTni»AioBK»toWaiiiSeet,meHUlcryof  the  Fe^  of  South  Lineat»Mrt, 
b7  W.  H.  Wheeler,  1896,  pp.  TB,  77.  In  Hunhlud  in  Norfolk  we  kewr,  in  1337, 
Ol  "  the  penalty  of  BjIkW,  whioh  ia  tor  eveiy  peroli  lizpeiioe,"  for  those  who 
neglect  to  repair  the  bkuks  on  the  6»ya  Mdgoed  by  Uie  Dykeieevea.  "  All  the 
tenante  sod  commoners  in  WatUngton  ihonld  meet  twice  in  the  yt*t,  and  hold 
theoiutomEof  Hanhland"  (HutoryoflmbaiMnffandDTaimnt,  bySir  WUtun 
Sugdale,  I6S2,  p.  290  of  edition  of  1772).  In  many  other  plaoee  the  oUig«tiaa 
to  keep  in  repair  a  definite  pieoe  of  river  wall  or  length  of  eewer,  nsnally  that 
abutting  on  oi  travening  the  land  held,  wsa  anfoToed  <m  the  temanta  of  a  Uanor 
by  the  ordinary  prooedore  of  the  Court  Leet ;  aee,  for  imtance,  a  linoolnahin 
Mae  of  1410  in  Hitlory  of  Oit  ParUh  of  Ormibg,  by  W.  O.  Mawingbird,  ISM, 
p.  276 ;  OrouiOi  of  Ot  Manor,  by  P.  ViuogndoS,  190S,  p.  269.  We  are  toU,  in 
1324,  of  the  origin  of  ench  a  cnatom  in  the  marsh  of  Stepney  or  Poplar.  It  was 
fonnd  by  an  inquiaition  ol  IS  Edward  II.  that  a  previous  Lord  of  the  Manor  had 
demised  over  one  hundred  acre*  of  reclaimed  land  to  tenants,  eaoh  nnder  the 
obligation  to  maintain  bis  own  bit  of  tiver  walL  ITwo  Wallreevea  were  annnally 
appointed  at  the  Manorial  Court,  whose  dnty  was  to  warn  the  tenanb  to  lopair, 
and  to  present  defaults.  Mo  rate  was  leried  until  1401,  when  the  Court  of 
King's  Bench  held  that  every  tenant  in  the  marsh  was  liable,  in  additicm  to  his 
individual  obligation,  to  oontribnte  towards  the  works  rendered  neoeaeaiy  by  a 
great  inroad  of  the  tide  {Hittory  of  Itkbanking  and  Draining,  by  Sir  Williun 
Dngdale,  16G2,  p.  09  of  edition  of  1772). 

■  Ei^ory  qT  Oa  Fmt  of  BoutK  ImcobMAtre,  by  W.  H.  Wheeler,  1896,  p.  48. 

*  Ibid.  p.  48.     During  the  greater  part  of  the  eighteenth  oentniy — in  aoma 
^acea  right  down  to  the  nineteenth  oentni; — where  the  manhea  r 
onencloaed,  and  onallotted  in  severalty,  their  use  as  c 
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TIlo  Lincolnahiie  sewers  weie  divided  into  two  classes, 
poeaUy  according  to  their  antiquity :  those  which  were  tuain- 
taiued  hy  the  frontagers  or  other  owners,  and  those  which  were 
a  cha^  on  the  "  Dykeieeves'  Bate  "  or  "  acreshot,"  assessed 
according  to  the  "  acrebook  "  of  the  parish.^  We  infer  that, 
as  in  Somersetshiie,  the  function  of  tlie  Courts  of  Seweis  in 
loncolnBhize  was  principally  the  exercise  of  a  general  super- 
intendence over  some  such  local  communal  o^anisation^  as 
Juries  and  DykereoTea ;  to  TnaintAJn  it  in  efficiency  by  compel- 
ling service ;  to  arbitrate  between  it  and  lecalcitiant  owners  or 
oocapieis,  and  to  confer  l^al  authority  upon  its  ordainments 
and  ameroementfi,   in  substitution  for  the   Manorial  Courts.' 

■ujly  led  to  ooBunniul  regnlatioiL  Most  of  this  vu  puooiuAl  or  muional. 
"  Before  being  nnt  into  the  oommoB  fen,  the  lire  stock  were  colleoted  at 
oertain  defined  pikoea  uid  maded,  and  again,  on  being  taken  oft  in  tlie  antnmn 
tbey  were  brought  to  the  lame  plaoe  to  be  claimed  by  their  owners.  Thus  in 
Plnelibeek  the  etook  wh  colleoted  at  the  Market  Croaa  and  a  due  called  Hoven 
»•  paid.  BaiUfb  were  appointed  to  look  after  the  etook.  On  the  manhee 
in  South  Holland  a '  Maiah  BeoTe  '  was  also  ^pointed,  and  a  '  Harsh  Sbapheid,' 
their  wages  being  paid  by  a  tat«  of  Is.  ed.  tor  each  horse  and  neat  beast,  and  3d. 
for  each  sheep  graied  on  the  common  "  IHittoryo/lht  Ftru  of  South  Littcolnslun, 
hj  W.  E.  Wheeler,  1890,  p.  38,  and  Appendix  L  p.  30).  These  appointtnenta 
were  ocmtinaed  to  be  made  by  the  Vestrj  until  the  eaolosure  in  1T93  (p.  122). 
There  wae  necessarily  a  great  deal  ol  "  intoreommomng,"  and  the  Council  of  the 
Dnohy  of  Lancaater,  as  lords  of  most  of  the  distiict,  drew  up  an  elaborate  code 
of  78  articles,  lAioh  was  settled  at  the  Great  Inqneat  of  the  Soke  of  Bolingbroke 
in  U46,  and  oonOrmed  in  1ST3.  This  Fen  Code,  relating  to  the  marking  and 
commoning  of  cattle,  the  taking  of  fish,  fowl,  ^gs,  turf  and  fodder,  the  dates 
oa  irikioh  iseds  might  be  cut,  etc.,  remained  in  fotoe  until,  in  our  own  day,  the 
last  of  the  oommon  lands  were  enclosed  and  allotted  in  severalty.  Bee  Hirlory 
dad  Antiquities  of  Boittm,  by  P.  Thompson,  lS5e,  pp.  042-944 ;  Bitlory  of  Ae 
fau  t^Boulh  lAncehuhire,  by  W.  H.  Wheeler,  1890,  pp.  36-38 ;  Puiltc  Wortt 
lis  Mediaeval  Lam,  bjCT.  Tlower  (Selden  Society,  1916),  p.  282. 

'  Eittory  of  Hie  Fene  of  SoiM  Lincobuhire,  by  W.  H.  Wheeler,  1S96,  pp.  01, 
141.  At  Fisbtoft,  for  instance,  "  acreboobs  "  wen  made  in  1662,  1709  and 
1733  [Hittary  and  AntiqilUies  of  Boaton,  by  P.  Thompson,  1850,  p.  iOi).  For 
"  acreshot "  see  Bittory  of  Imbankiiig  and  Draining,  by  Sir  William  Dogdalo, 
p.34Sofeditionof  1772. 

■  It  is  perhaps  of  some  importanoe  in  this  connection  to  note  that  the 
Linoolnahire  Fenland  "has  nsTer  been  dominated  by  any  large  territorial 
owneiB  "  {Hialorif  cf  the  Fens  of  South  LijicobuMn,  by  W.  H.  Wheeler,  1896, 
p.  421).  "  In  the  Fen  parishes,"  in  1799,  "  half  "  the  land  belonged  to  small 
peasant  freeholders  [OatertU  View  t^  the  Agtieviturt  of  lie  Coanty  of  ImkoIm, 
by  Arthur  Yoong,  1790). 

■  Oooaaionally  (as  at  Hampton  in  1764)  the  Court  would  order  lands  lying 
in  one  parish,  but  draining  into  anotlker,  to  pay  the  Dykereoves'  Rate  to  the 
latter  parish,  instead  of  to  their  own  [Bistory  of  ihe  Fens  of  SmUh  LincobuhiTt, 
by  W.  H.  Wheeler,  1890,  pp.  09,  82).  We  notice  a  peisiatent  tendency  for 
the  charge  of  "t^w*f(ii>j"g  particular  works  to  be  tiansfened,  by  order  of  the 
Court,  from  paitioolar  owners  to  the  Dykereeves'  Rate  (for  instance,  see  ibid, 
p.  73). 
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When  any  works  of  magnitade  were  undeitalceD,  a  eurveyor  vaa 
apparently  employed  by  tiie  Court  and  chafed  as  part  of  the 
coet  of  the  work,  which  was  levied  by  the  Court  as  a  Seven 
Rate.  In  1810,  when  ui  exceptionally  high  tide  flooded  the 
whole  of  one  great  "  level "  the  Court  of  SeweiB  sitting  at  Boeton, 
acting  on  the  opinion  of  eminent  counsel,  "  spread  the  chai^ 
over  the  whole  level  of  the  Wapentakes  of  Sldzbeck  and  Kirttm," 
and  in  that  case  the  Court  proceeded  strictly  according  to  the 
Statute  of  Seweis,  not  calling  upon  the  Dykereeves  or  the  stand- 
ing local  Juries,  but  getting  the  Sheriff  of  the  county  to  summon 
a  Jniy  of  indiflerent  persons  for  each  Wapentake,  by  whom 
"  the  extent  of  land  liable,  and  the  proportion  in  which  the 
money  reqoiied  should  be  paid "  were  judicially  assessed,  at 
rates  per  acre  varying  from  Is.  2d.  to  lOs.^  For  the  most  part 
the  cost  of  lepaizs  and  works  were,  throughout  the  eighteenth 
century,  home  by  particular  owners  or  frontagers,  and  only  the 
minor  expenses  of  cleaning  the  ditches,  maintaining  the  sluioes 
and  keeping  down  the  vermin  were  paid  by  the  Dykereeves  out 
of  the  "  acreshot."  Occasionally,  with  the  consent  of  the  local 
Veetxies  and  usually  of  all  parties  concerned,  we  see  the  Court 
accepting  and  endorsing  a  presentment,  by  which  an  exceptional 
work  is  made  a  cha^  over  the  whole  parish,  and  the  Dykereeves 
are  ordered  to  collect  Sewers  Bate  accordingly,  sometimes  at 
differential  rates  for  lands  more  or  less  benefited.'  "  For  the 
general  expenses  of  the  Conrt>"  which  were,  throughont  the 
eighteenth  century,  inconsiderable,  the  Court  made  an  order 
"  on  the  Dykereeves  of  the  several  parishes,"  in  some  customary 
proportion.* 

We  may  add  here  that  the  rural  Courts  of  Sewers,  tt^ther 
with  the  Lords  of  the  Level  of  Romney  Marsh  and  the  Corpraa- 
tion  of  the  Bedford  Level,  and  unlike  the  Courts  of  Sewers  of 
the  MetropoUtan  area,  about  to  be  described,  continue  in  existence 
down  to  the  present  day  (1922).  No  revolution  like  that  of  the 
Municipal  Corporations  Act  of  1836,  or  the  Poor  liaw  Amend- 
ment Act  of  1834,  has  swept  them  away ;  nor  have  they,  like 

I  HMory  of  On  FtM  oj  StnOi  UtttolmUTt,  hj  W.  H.  Whaeler,  1S96,  ppL  49, 
62-66.  The  Court  B4t  on  the  Siuid»y  folloning  the  catutrophe  {BoMcn  OagtOe, 
13th  November  1810). 

'  Sittory  of  tht  Fau  of  South  Liiicoltuhire,  by  W.  H,  Wheeler,  1896,  pi  Sa 
In  1715,  on  presentment  by  a  Jnry,  the  Court  directed  a  new  ontfkll  slniDO  to 
be  made  into  the  Welland  {ibid.  p.  84). 

•  /fruip.48. 
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t^e  Turnpike  Tmstees  or  the  Improvement  CommisBioneis,  been 
abeorbed  bj  newer  authorities.' 


MetropoHian  Courts  of  Sewers 

VoT  one  long  stretcb  of  maisb  and  low-tying  lands — &b  it 
happens  the  most  important  district  of  all — we  are  fortimate 
enoogh  to  have  had  access  to  neariy  complete  reooids  for  the 
last  three  centuries.  The  118  square  miles  along  the  banl»  of 
the  Thames,  which  are  now  under  the  jurisdiction  of  the  London 
County  Council,  were  formerly  divided  among  eight  separate 
Courts  of  Sewers,  the  minutes  of  the  proceedings  of  which  exist, 
in  some  oases,  from  1669.*    It  fortunat«ly  happens  that  these 

>  At  the  pneent  time,  wo  ondentaod  that  Conunuoioiu  of  Sewers  ue  isroed 
by  the  Ctovn  on  the  ulTioe  of  the  Boud  of  Agiioaltnie  knd  Fiaheriea,  which 
has  succeeded  to  the  Encloouni  CommiBmonerg.  The  prooediire  is  that  a, 
petition  ii  preaented  to  the  Board,  and,  after  approval,  it  is  commonioated  to 
the  Home  OfOoe.  The  Home  Seoretu;,  with  the  approval  of  the  Ciown,  then 
instmcte  the  Clerk  of  the  Cnywn  to  prepare  a  wanant  fur  the  isane  of  Letters 
Patent  under  the  Land  Drainage  Act  of  ISOI.  Once  appointed,  the  Com- 
miasionen  of  Sewen  aie  not  mbject  to  the  control  of  any  QoTemment  Depart- 
mMit,  eioept  that  they  have  to  obtain  the  sanation  of  the  Board  of  AgriQultnre 
for  nuaing  loans,  the  oompulaoiy  acquiution  of  land  and  the  oommntation  of 
any  lialnlitiei.  They  have,  however,  to  forward  their  acoounta  to  the  Local 
Government  Board  (now  Hinlstr;  of  Health).  The  Crown,  anting  throngh  the 
Home  Secretary,  could  probably  sapeiwde  or  aappreee  any  Comnuasion  of 
Sewers  by  writ  of  supersedeas  in  accordance  with  the  Statate  of  Sewers  of  1532 ; 
and  it  was,  in  fact,  in  this  way  that  (as  mentioned  below)  the  MetropoLtan 
ConunismoDs  of  Sewen  were  bioaght  to  an  end.  In  effect,  however,  a  Com- 
mistdon  of  Bewers  can,  in  ite  ordinary  administtation,  be  controlled  by  pro- 
ceedings npon  the  motion  of  private  individuals  in  the  High  Court  of  Justice, 
which  would  act  by  certiorari  and  mandamus,  prohibition  and  injunction,  as 
with  other  public  officers  or  bodies  (see  "  Notes  on  the  Constitotion  and  Beoords 
of  Commissioners  of  Sewers,"  by  H.  Q.  Richardson,  in  Report  of  Boyid  Oom- 
ffitMion  m  PaUic  SteonU,  vol.  u.  part  iL  pp.  QS-lOO). 

■  Tliese  records,  funonntmg  to  "about  4260  separate  volumes,  sheets  or 
rolls,"  extending  from  106Q  to  1S6G,  are  now  preserved  by  the  London  County 
Connoil,  which  at  one  time  intended  to  publish  some  of  the  earlier  volumes  and 
should  certainly  do  so.  One  volume  only  appears  to  have  been  published,  entitled 
Court  Minuitt  of  the  Surra/  and  Kent  Btwer  Commitnon,  London  County  Connoil, 
1909,  vol.  L  Minutes,  15«9-1579. 362  pp.  Apart  from  this  full  material,  sources 
of  information  for  the  Metropolitan  Commissions  of  Sewers  are  ezoeptionally 
few.  The  student  will  consult  the  Acts,  and  also  the  Digut  of  Uie  Statatea 
rdalifm  to  the  Mttropolilan  CommU»ion  of  Seuxrt ;  TA«  Lau>  of  Watert  and  of 
8taer$,  by  Hnmphtey  W.  Woolryoh,  1830 ;  the  reports  and  evidence  of  the 
House  of  Commons  Committeea  of  1823  and  1834 ;  the  Honae  of  Commons 
Betnnu  of  1S31  and  1847  (No.  686) ;  the  first  report  and  evidenoe  of  the 
Metropolitan  Sanitary  Commission,  1847 ;  a  valuable  paper  "  On  the  Main 
Drainage  of  Loudon,"  by  (Sir)  J.  W.  Bazsjgette,  in  Proutdinga  of  the  InMtaU 
<ffCitnl  Enginetrt,  voL  zitv.,  1866;   with  the  incidental  references  in  the  Poor 
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eight  CoQTtB  of  Sewera  include,  ob  we  believe,  repreBentatives  of 
every  type  ^eeented  by  these  authorities  outside  the  Fenl&nd. 
The  long  suooeesion  of  maiahes  that  once  stietched  from  the 
Mole  to  the  Medway  exhibit,  in  fact,  the  most  diverse  oonditions, 
and  have  had  the  meet  varied  history.  The  Conmussioners  of 
Sewers  who  acted  for  these  miles  of  riparian  maishland  had  to 
deal  with  the  atorms  of  the  sea  and  exceptional  tides  ;  they  bad 
also  to  cope  with  the  morasses  created  by  stagnant  accumulations 
of  the  i&in--wat«r  from  the  uplands ;  they  had  in  many  pUoes 
to  administer  the  earthen  embankments  and  sluices  of  wholly 
oninhabited  marshes;  and  in  others  the  sewers  c^  dmsely 
crowded  streets  of  houses  and  the  walls  and  camp-ahedding  of 
river  landing-places  and  commercial  wharves. 

Oreenwich 

We  be^  with  ^  C!ommissioneis  of  Sewers  for  the  marshes 
extending  on  the  Kentish  bank  of  the  Thames  from  the  mouth 
of  the  Ravensboume  (including  the  site  of  the  ancient  village 
of  Greenwich)  down  to  as  far  as  the  Borough  of  Gravesend.  In 
the  constitution  and  procedure  of  the  rulers  of  these  marshes  we 
find  surviving,  ri^t  down  to  Victorian  times,  much  of  the 
ancient  organisation  of  Bonmey  Marsh.  "  Before  the  23rd  of 
Henry  the  Eighth,"  we  are  told,  "  the  government  of  tiiis  Level 
was  entirely  in  the  owners  of  the  land,  who  acted  under  Hie 
ancient  customs  of  the  town  of  Greenwich."  ^  We  gather  that 
the  owners  <^  the  marsh  elected  a  body  of  Jurats,  s  Bailifi,  and 
one  or  more  Collectors,  whilst  the  larger  proprietors  were  deputed 

Laie  CoBttnutioiury  Report  ok  Oie  Sanilarji  Condiliofi  of  At  Labcmring  PopuJatuM, 
1842  i  Old  SouHueark,  bj  W.  Bendle,  1S78  ;  Sn^luh  Smitary  /lutthitunu,  by 
Sir  John  Simon,  1S90  ;  Hittory  of  Privale  BiU  LegiAOion,  by  F.  CliSoid,  1S8T  ; 
The  SanUary  Evolution  of  London,  hy  H.  JephaoQ,  1907 ;  and  MunicijxU  Origuu, 
by  F.  E.  SpODOer,  1911,  pp.  242-263.  A  tav  loct^  pamphleta  uid  other  toaitxa 
will  be  fonnd  mentioned  in  connection  with  the  several  Commiamons.  We  do 
not  inolade  among  Conrta  of  Sewen  the  so-called  CommisBionera  of  Sewen  for 
the  Cit7  of  London,  ettabliahed  onder  varioua  Statates,  which  was,  down  to 
1S97,  annuallj  appointed  by  the  Coninioii  Cooncil.  tW  body  did  not  act 
nnder  the  fitatates  of  Sewers  and  had  no  judicial  antbority ;  it  wm,  in  fact, 
viitnally  a  Committee  of  the  Corporation  of  the  City  of  London,  and  baa  abe«dy 
been  deicribed  at  anch  {The  Manor  and  the  Borough,  190S,  pp.  577-646] ;  whiUt 
it  ezeroiwd  the  luaal  powers  of  a  body  ol  ImprOTement  ot  Street  CommianouerB, 
indading  drainage  (lee  Tke  Manor  and  Ae  Bortmgh,  190S,  p.  677,  and  pa«(,  pp. 
847.348). 

1  US.  Uinntei,  Sewer  CoBuniBaioiien,  Qreenwioh,  24th  March  1744. 
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in  lotatioii  to  serve  the  office  of  EjqwtditoT.i  We  n«6d  not 
attempt  to  nnrarel  the  ohanges  brought  about  hj  the  issue  of 
flucceBBive  Commissioiu  of  Sewers  in  the  sixteenth  and  seven- 
teenth oentorifls,  except  to  notice  that  even  after  the  issne  of 
these  Conuoissions  the  landowners  of  the  marsh  continned,  as 
we  are  ezpieBsly  informed,  to  assess  "  the  wallaoot  Uiemselves 
and  acted  hj  tjie  virtue  of  their  local  customs  "  ;  and  t^t  in 
1624  the  juzisdiction  of  the  CommissionerB  of  Sewers  of  East 
QreenwiGh,  with  whom  we  are  now  concerned,  was  limited  to 
the  portion  of  the  marah  that  lay  between  the  Bavensboume 
and  the  Lombard  WaUL'  In  1689,  when  we  take  up  the  story, 
the  Ccnumissioneira  were  the  leading  landed  proprietors  of  the 
nei^boudiood,  who,  once  a  year,  met  ceremonionsly  as  a  Court 
of  Sewers,  with  all  Ha  forms  and  paiaphomalia  of  a  judicial 
tnbonal.  If  we  were  to  judge  by  the  wording  of  the  Commission 
itself,  or  by  that  of  Ha  Statute  of  Sewers  under  which  the  Court 
acted,  we  should  infer  t^t  the  whole  work  was  done,  and  the 
whole  power  wielded,  by  the  Commissioners  thems^ves.  But 
the  records  make  it  clear  that  the  ancient  organisation  had  never 
ceased  to  exist,  and  we  find  it,  with  only  the  slightest  of  changes, 
continuing  to  function  under  the  a^is  of  the  relatively  modem 
Court  of  Sewei8.B  The  practical  work  was  done  by  the  Jurats, 
now  called  the  Jury ;  and  by  the  Expenditor,  combining  in 
himself,  since  16IS7,  the  powers  and  duties  of  Hut  three  ancient 
offices  of  "  Bailifi,  Collector  and  Expenditor."  *    In  the  volumes 

>  8eo  the  incidental  refeienoei  to  theae  Thaniet  muehea  in  the  Hiatory  of 
Jjnbaitking  tmd  DnmUng,  by  &x  WiUiun  DngtUe,  1662,  pp.  fiQ-eS  of  edition 
of  1772. 

■  H8.  Minntca,  Bewet  Coaunianonen,  Oieenvich,  2Tth  Hvch  1744. 

■  Eren  tlie  oath  taken  hf  the  Expenditor  oontinned,  down  to  1738,  to  nu 
in  the  anhata  form,  allnding  to  the  "  wallaoot "  m  being  aaoeaaed  bj  the  owners 
of  the  nuuah,  Instaad  of  by  tho  Commiamonen  of  Sewen  {Aid.  24th  March 
1744).  It  ia  lignifioant  that,  aa  late  as  1000,  the  atunmona  to  this  Contt  waa 
ioBDied  by  the  "  Bailiff,  Collector  and  Expenditor  ...  by  Tirtne  of  his  ofBoe 
and  aoootding  to  the  anoient  onatom,  and  by  the  oonsent  of  their  Hajestiea' 
GominiaaioDeTB  of  Sewera  "  ;  that  it  ii  not  called  a  Cotut  but  "  the  General 
I«tha  "  ;  and  that  it  ia  not  iDmmoned  to  try  pleai  or  oSendera,  but  "...  to 
do  and  peifoim  what  ahaU  be  Uioaght  fit  for  the  weal  and  good  of  the  eaid 
Hanhea  "  {Aid.  4th  September  1600).  The  ancient  "  books,  rolls  and  other 
papen  relating  to  the  Harghes  "  wera,  in  16116,  not  in  the  custody  of  the  Com- 
mlMioneia  bnt  in  the  "  ofannh  oheat,"  whence  they  were  then  reclaimed  {ibid, 
aoth  Nonmber  1696). 

'  Ibid.  6th  Jannaiy  1698.  Not  nntil  1609  waa  thia  officer  appointed  hy 
anj  "  WMiant,  oommisdon  or  some  sach  like  inatmment  as  la  the  owtom 
amoogit  CommisaioneiB  ...  in  other  Levels  "  {ibid.  2nd  October  1690). 
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of  msnuschpt  DunutoB  in  whicli  tbe  proceedings  have  been,  unce 
1625,  elaborately  recorded,  the  daily  vorking  of  this  constitntion 
may  easily  be  followed  down  to  1836,  at  which  point  we  leave 
the  stoiy.  The  Ezpoiditoi  remains  throughout  nominally 
unpaid,  the  office  devolving  in  turn  upon  the  princapal  land- 
owners of  the  Marsh,  whether  these  are  men  or  women,  adults 
or  minors,  residents  oi  absentees,  individuals  or  corporations.^ 
But  the  office  was  habitually  served  by  the  appointment  of  a 
paid  deputy,  at  a  salary  of  no  more  than  £4  a  year,*  whose  main 
business  was  to  collect  from  the  fifty  or  sixty  freeholders  of  the 
marah  the  amount  per  acre  asaesBed  by  the  Jury  <hi  their  respect- 
ive holdings — making,  if  need  be,  distraint  on  any  goods  belong- 
ing to  tiiem  or  any  of  their  tenants  > — and  to  pay,  after  a  certifi- 
cate of  completion  by  the  Jury,  for  the  work  tliat  had  been 
ordered  to  be  done.  But  in  the  ei^teent^  and  nineteenth,  as 
in  the  thirteenth  and  fourteenth  centuries,  it  was  the  body  of 
jurats  or  jurors  that  constituted  the  mainspring  of  the  whole 
machinery.  They  were  now  returned  by  the  High  Sheriff  of  the 
County  at  the  opening  of  each  new  ConunisBion,  instead  of 
holding  office  by  election  or  in  virtne  of  ^eir  tenure  of  certain 
lands  or  Manors  ;  and  they  served,  not  for  life,  but  continuously 
for  at  least  ten  years.  They  were,  however,  always  compoeed 
not  of  indifferent  persons  from  the  body  of  the  county,  but  of 
forty-eight  of  the  peasant  freeholders  and  tenant  farmeis  of 
lands  within  the  Marsh,  and  we  gather  that  many  of  them  acted 
decade  after  decade  ;  whilst  their  Foreman,  whose  presence  was 
necessary  to  give  validity  to  their  proceedings,  in  one  instance 
at  any  rat«  filled  that  office  for  a  whole  generation.  In  any 
emergent^  the  Foreman  could  himself  call  t<^ther  the  Jury — 
perhaps  he  always  did  so — and  we  see  him  collecting  some  of 

>  So  strict  was  the  rotation,  and  bo  compnlsory  the  service,  that  we  find 
the  Board  of  Oidnance  (MS.  Hinntea,  Sewei  CommiaiioaeTB,  Oreenwich,  26th 
November  1706)  and  the  CommiwioaerB  of  CiutamR  reqnired  to  accept  the  office 
when  it  fell  to  the  turn  of  the  lands  held  bj  their  departments ;  and  when  in 
1704,  the  obligation  oame  to  some  land  which  had  come  to  be  ponesaad  bj  Queen 
Anno  horaelf  (having  been  seized  for  a  debt  to  the  Cfown],  no  exoeption  was 
made  in  her  favour  [ibid.  28th  September  17M).  This  oompulsion  to  serve  the 
office  of  Eipenditor  WM  not  peonli&r  to  the  Oreenwich  Conrt  of  Sewers.  But 
we  find  it  determined  in  Chamber's  ease  (Andrew  335}  and  in  the  Vioar  ol 
Dartford's  case  in  1739,  that  the  incumbent  of  a  pariah  was  not  liable  to  serve 
in  respect  of  his  benefice  (Itepori  of  Adjtidgtd  Cam,  by  Sir  John  Strange,  3id 
edition,  1795,  vol.  ii.  p.  1107 ;  and  tho  other  aothorities  there  cited). 

■  MS.  Minutes,  Sewer  Commiwionere,  Qreenviob,  2l>th  November  169S. 

*  Ibid,  eth  Jannaqr  1698. 
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the  membeis  to  aid  lum  wiUi  theii  couiiBel.  Twice  a  year,  in 
spring  and  antonm,  (he  whole  body  gathered  at  daybreak  at 
some  appointed  place,  whence  the  membeia  dispersed  in  separate 
detachmentB,  attended  by  the  WaUreeve  and  the  Sluice-keepers, 
to  walk  the  whole  length  of  the  embankments  and  river  walls, 
in  Older  to  scrutinise  their  soundness,  and  the  amount  of  nettles 
and  brambles  by  which  they  were  overgrown.  We  see  them,  in 
the  grey  morning  mists  characteristic  of  the  Thames  estuary, 
following  np  the  sluices  and  dykes  that  extended  for  miles 
towards  the  higher  lands,  in  order  to  discover  which  needed 
scouring  or  repairing.  Towards  the  afternoon  they  assemble 
at  one  of  the  taverns  of  the  vill^e  of  Greenwich,  to  discuss  over 
their  dinner  "  the  due  execution  of  last  year's  ordainmente,  as 
also  what  is  necessary  to  be  done  for  the  weal  and  good  of  the 
Level  for  the  year  next  ensuing."  ^  At  this  convivial  meeting, 
under  the  presidency  of  Uie  Foreman,  they  decided  tie  number 
and  tenor  of  their  presentments ;  whetiier  these  were  to  be 
*'  public  "  or  "  private  "  ;  and  in  the  Utter  case,  upon  which 
owners  lay  the  obligation  to  execute  the  necessary  works ;  the 
date  before  which  such  repairs  must  be  completed,  and  the  fine 
to  be  levied  by  the  Court  in  case  of  default.  Where  the  pre- 
sentment was  "  public,"  that  is  when  no  particular  owner  could, 
according  to  custom,  be  saddled  with  the  necessary  work,  the 
Joiy  proceeded  to  define  precisely  what  was  to  be  done,*  together 
with  the  estimated  cost,  to  be  formally  levied  as  "  wallscot " — 
the  lawyers  would  have  said  by  the  Court  of  Sewers  when  next 
it  should  be  held>  but  to  tie  jurymen  it  seemed  as  if  they  levied 
it  themselves,  at  the  customary  differential  rates  between 
"  single  "  and  "  double  "  lands,  exactly  as  their  predecessors 
had  done  for  three  or  four  centuries.'    Their  presentments — 

*  Oiuge  to  Jniy,  MS.  Hinntea,  Sewer  ConunienoQen,  Oieenwioh,  ZTth 
October  1694. 

■  Imprimu  ve  do  oiduu  8  rods  to  be  filled  up  against  tiie  "  Great  Headow  ; 
ohaigD  8b.  ;  we  ordain  the  top  of  Bendiis  alnioe  to  be  opened  and  the  defeats 
thereof  to  be  repaired  and  amended ;  ohMge  thereof  £S ;  we  oidain  4  rods  to 
be  timbered  theie  ;  charge  £fi ;  .  .  .  we  also  ordain  SOOO  bavins,  ethcre  and 
■tAkee  against  the  Pita,  £3 ;  100  tons  of  chalk  to  be  laid  against  Mr.  Snap's 
land,  £8  :  ISa.  i  ...  we  ordain  100  load  of  graTel  to  be  laid  in  the  marsh 
land ;  charge  £7  :  10s. ;  we  oidain  tiie  wall  to  be  strewed  with  teeds ;  charge  £1  " 
(ibid.  4th  September  1090). 

*  In  IflBO-lftSStheaTeragetotalexpenditnreperannnm  waaabont£200;and 
Uie  "  wallscot "  was  t«n  shiJliDgs  per  acre  aa  "  Land  Hanh  "  and  five  shillings 
par  ften  on  "Combe  Hanh."    la  1720,  when  the  expenditure  wm  £6S0,  an  estra 
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oalled  in  &ct,  "  orcUmm«atB  " — -vem  nmiaUy  obeyed  and  tiie 
irorkB  done,  long  before  the  next  Court  of  Sewen  wbb  held,  at 
which  they  could  be  f  cmn&lly  recoided.  Once  in  a  gaietatun 
we  find  them  spending  some  days,  or  even  weeks,  in  making,  on 
t^  model  of  soch  "  tax-books  or  other  ancient  precedents  "  * 
as  they  ooold  obtain,  an  elaborate  new  "  assessment "  of  tin 
marsh,  which  here  meant  sot  a  valuation,  but,  as  in  Lincolnahiie, 
an  "  acrebook " ;  a  detailed  record  and  map  of  tiui  exact 
acreage,  ownership  and  occapanoy  of  each  of  the  four  or  five 
hundred  separate  holdings.  For  sU  this  work  the  members  of 
the  Jury  received  no  pay,  beyond  on  allowance  for  the  customary 
dinner.  Throughout  the  whole  period  it  is  this  ocmvivisl  dinner 
that  binds  the  Jury  together  into  on  effidently  working  body ; 
and  the  Commissioners  themsdvea,  whom  we  find  occasionally 
grumbling  at  "  the  great  or  rather  uncontrollable  expense  which 

thtk  Jiiiy  piit  thin  Cnrnmiaiunn  into  fnr  iihtiir  iv.iitig  f^-f\fl  HTiTilrJTig^"  » 

are  inoUned,  on  t^  whole,  to  tdce  a  generous  view  of  t}ie  e^wr- 
tainment.  Amid  the  high  prices  of  1811,  the  jurymen  Hucoess- 
fully  plead  iot  a  larger  sum.  They  had  already  got  the  allowance 
up  succesedvdy  from  Is.  6d.  to  4s.  per  head,  but  now  found  ev^i 
this  insufficient.  "  We,  the  Jury  of  Sewers  for  the  said  Level," 
BO  runs  their  presentment  to  the  Court,  "  b^  leave  to  represent 
tiiat  owing  to  the  increased  ohaige  for  every  neoeesary  of  life, 
the  allowance  now  made  by  the  Court  of  four  shillings  to  each  of 
tiLe  jurymen  per  day  on  account  of  expenses  is  very  inadequate 
to  tiie  ezpensea  unavoidably  incurred,  as  tJie  charge  for  a  bare 
plain  dinner  alone  exceeds  the  allowance,  without  considering 
anything  for  wine  or  other  liquors  usually  drunk  upon  such 
occasions,  so  that  every  juryman,  besides  giving  up  his  time  to 
the  benefit  of  the  Level  is,  on  every  day  of  duty,  pat  to  a  con- 
mderable  private  cost."  The  Commissioners  thereupon  graoionaly 
aUowed  eight  shillings  "  for  every  day  of  walk  or  attendance  on 

levy  of  twenty  shilling*  per  Mre  hmd  to  be  made.  Hie  lety  vu  annDomed 
inunediktoly  after  ternoe  one  Snnda;  at  the  Chapd  of  the  Boyal  Haapiteil, 
Onenwicli  (UB.  Hinutea,  Sewei  CommiMionets,  Onenvioh,  Z7th  Angost  1716). 
On  the  opposite  aide  of  the  Thames,  in  the  ManhoB  of  the  Ue  of  Doga  the 
rate  annually  levied  daring  the  eighteenth  centniy  was  nerer  leM  than  four 
.tiilling.  gmd  lometiiiieB  aa  mnoh  aa  eight  «liillinfl»  and  lixpenoe  per  acre  {iUd, 
Poplar,  1690-1830). 

'  Ibid,  Oreenwich,  7th  November  1696 ;  2ith  March  ud  SOth  October 
17M,  IMh  Ootober  1T46  and  Sth  April  1746. 

*  Ibid.  2nd  Jnne  1729. 


THE  DINNER  OF  THE  JURY  63 

the  Court."  1  Latw  on,  in  a  fit  of  economy,  the  Gomt  cut  down 
&.6  number  of  the  Juxy  to  fifteen,  aUowing  them  each  ten  ahillingB 
a  day.*  But  the  jurj'men  resented  this  diminution  of  their 
company.  "  The  Foreman  of  the  Jury  repieaented  tliat  mider 
tike  arrangement  made  by  the  Court  in  May  last  he  found  great 
difficulty  in  assembling  a  Jury,  as  the  divisioa  thereby  rareated 
rendered  them  generally  uncomfortable  by  li^eaking  up  the 
aodety  they  had  been  accustomed  to  from  the  conmiencement 
of  the  Commission ;  and  he  thereupon  submitted  the  proprie^ 
of  summoning  the  whole  of  the  Jury  in  future,  with  an  aUowance 
for  expenses  to  such  an  expense  as  the  Court  should  think  it«elf 
warranted  in  granting."  The  Commissioners  acceded  to  this 
request  and  permitted  the  whole  Jury  to  be  summoned,  but 
restricted  the  total  allowance  to  £10  per  day.^  The  minor  paid 
officers — the  Sluice-keepers,  the  Wall-reeve,*  and  the  Mole- 
catoher  (whoee  salaries  remained  each  at  forty  shillings  a  year 
thronghout  the  whole  century  and  a  half),  as  well  as  the  gangs 
of  casual  labourers  who  were  from  time  to  time  employed — 
worked  under  the  joint  anperintendence  of  the  Foreman  of  the 
Jury  and  the  Ezpenditor.  But  it  ia  dear  that  in  the  eighteenth 
and  nmeteenth  centnries  it  was  the  Foreman  of  the  Jury,  without 
whose  presence  the  Jury  could  not  proceed  to  business,  who  had 
^a  effective  responsibility  for  action  in  any  eme:^;eQoy.  What 
sort  of  SOTvice  it  was  that  he  rendered  may  be  seen  by  tiie  follow- 
ing example  that  we  take  from  the  minutes.  "  Whereas  on 
Friday  last,  I3th  November,  there  happened  a  very  hi^  tide 
between  3  and  4  p.m.,  which,  with  the  extraordhiary  winds 
attending  it,  occasioned  a  great  slip  in  the  wall  against  Sir 
Edward  Betenson's  two  acres ;  which  the  Wall-reeve,  perceiving, 

>  MS.  Mamtea,  Be-wer  CommiMioiien,  Graen«ioh,  30th  li^y  ISll ;  me  kIbo 
13Ui  April  1793. 

■  Ibid.  29th  Hftj  1824.  The  ConuniaaioneTS  had  «pp»rBiitl7  attempted  to 
make  a  similar  ledaction  in  the  number  <A  jtuTmeit  in  1609,  but  no  notice  was 
taken  of  their  onler  libid.  1690). 

*  Ibid.  14th  Ootober  1824.  We  see  tdmilar  attempta  to  limit  the  ooat  of 
the  JmymcD'a  dinner  in  the  Isle  of  Doge  and  Tower  Hamlete  Conrta  (ibid. 
Poplar,  7th  April  1660,  fith  Uay  1702;  iiid.  Tower  Hamleti,  7th  Ootober  1700). 
I«tteri7,  the  jniTmen  for  the  Iile  of  Doge,  still  goTeming  a  thinlj  inhabited 
baot  of  maiah  land,  reoeiTed  a  pound  for  oaoh  daj's  attendance  and  serred 
about  four  days  a  fear'(Report  and  Evidence  of  Honae  of  Conunoni  Com- 
mittee on  the  Seweis  of  the  Metropolis,  1834). 

*  In  the  Iile  of  Dogs,  tlie  ootieaponding  offloer  was  called  the  Marsh  BailifE 
(US.  Mjnntes,  Sewer  Commisnonen,  Poplar). 
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immediately  repaired  to  tbe  Foreman  of  the  Jury,  and  acquainted 
him  thereof.  Wherenpon  the  said  Foreman  immediately  sent 
a  meBsenger  to  the  Ezpenditor  to  inform  him  also  of  the  same, 
but  to  prevent  any  ill  consequence  that  might  happen  till  the 
return  of  that  messenger,  the  said  Foreman  desired  the  Wall- 
reeve  to  proceed  in  what  was  necessary  to  be  done  for  securing 
any  further  hurt  that  might  happen  by  any  delay  whatever ; 
and  upon  the  return  of  the  said  messenger,  tbe  Foreman  received 
a  letter  from  the  Ezpenditor  l^t  be  was  ill  and  not  able  to  come 
out,  and  deBu:ed  the  Foreman  would  take  such  care  he  could  of 
it,  but  the  Wall-reeve  being  at  work  by  such  directions  as  the 
Foreman  had  before  given  him  with  six  men  which  he  had  got 
together,  they  worked  upon  the  same  all  that  night  and  till  after 
high- water  next  morning  tide."  The  Wall-reeve  and  Foreman 
imagined  that  their  hasty  action  would  suffice,  but  three  days 
later  strong  winds  and  a  high  tide  brought  the  work  down  again. 
The  Wall-reeve,  who  had  been  keeping  watch  continuously, 
reported  at  once  to  the  Foreman,  who  hastily  got  together  what 
jurors  he  could  to  survey  the  breach.  The  jurors  viewed  the 
danu^ed  wall,  and  ordered  repairs  to  be  instantly  executed  to 
the  value  of  £33.^  It  is  noteworthy  that  thou^  tiiie  Jury 
doubtless  consisted,  from  generation  to  generation,  of  nearly 
the  same  p^«ons,  we  do  not  find  that  they  excited  any  jealousy 
among  their  fellow  denizens  of  the  Marsh,  nor  do  we  discover 
that  their  presentments  were  ever  disputed  or  hostilely  received. 
Individual  owners,  nervous  about  the  stability  of  the  embank- 
ment, were  willing  to  pay  ike  expenses  of  special  views  by  the 
Jury ;  and  as  the  village  of  Greenwich  increased  in  population, 
we  find  groups  of  respectable  householders  using  the  Sewers  Jury 
to  get  remedied  the  common  urban  nuisances  for  which  there 
might  otherwise  have  been  no  redress.'  The  same  confidoice 
was  shown  by  the  Commissioners  and  the  inhabitants  m  the 
Foreman  of  the  Jury.  It  was  he  who  sometimes  bought,  as 
opportunities  presented  tbemselvee,  the  loads  of  earth  or  chalk 
with  which  the  embankments  were  repaired.  It  was,  as  a  rule, 
upon  him  that  fell  the  responsibility  of  devising  the  works  of 
repair  to  be  executed.     We  find  in  1827  a  special  expression  of 

I  H8.  HinnteB,  Sewer  Commisdoiiera,  Oreenwioh,  I7th  November  1741. 

'  Id  1761,  three  of  the  jaiTmen  were  CMpentera  ;  uid  the  Commissiooen 
gave  them  the  chrpeuteiing  work  to  do,  each  hftTing  six  montlu  of  it  in  rotation 
{ibid.  18th  October  17ei). 


RENEWAL  BY  CO-OPTION  65 

die  thankB  of  the  Court  to  the  then  Foreonan,  for  "  the  ability, 
skill  and  assiduity  exeidsed  for  a  long  series  of  years  ...  in 
superintending  the  works  of  the  level,  and  partioularly  the  late 
new  embankment,"  as  well  as  for  "  the  constant  promptitude 
evinced  by  him  as  immediate  occasions  have  arisen  from  high 
tidee  and  other  emei^encies  (thereby  protecting  the  property  of 
the  landowners  from  injury  and  devastation)."  As  an  excep- 
tional mark  of  esteem  and  acknowledgment  the  Conuuissioners 
thereupon  voted  Siby  guineas  to  this  aged  and  long-serving 
officer,  which  he  laid  out  in  a  piece  of  plate.^ 

It  is,  indeed,  not  easy  to  discover  what  function  was  fulfilled 
in  the  Greenwich  marshes  by  the  Conuniasioners  themselves. 
Whatever  they  may  have  been  at  the  outset,  they  became,  it  is 
clear,  a  body  renewing  itself  virtually  by  co-option.*  Though 
the  total  number  on  the  Commission  was  fifty  or  sixty,  including 
several  peers  and  ecclesiastical  dignitaries,'  the  usual  attendance 
was  confined  to  fewer  than  a  dozen  of  the  resident  gentry  ;  and 
these  intimate  friends  and  neighbours  used  their  "  wages  "  to 
provide  themselves  with  a  dinner  on  every  Court  day.*  The 
Court  of  Sewers — ^which  they  solemnly  held  once,  and  latterly 

I  H8.  HinDtoB,  Sewer  Commmicaien,  Oieenwioh,  12th  Apnl  ud  ISth 
Ootobet  1827. 

■  Aa  eooh  term  ot  Ua  jeara  oame  aeu  its  ezpimtion  the  Clerk  vu  told  to 

"  take  cue  to  get  a  nev  CommiMioii  of  SeweiB  agaimrt  the  nttiiig  of  the  next 
general  oonrt,  imd  to  insert  therein  anch  other  gentlemen  to  be  CommudonerB 
(with  them  olieMlj  bo  nominated  and  appointol)  as  shall  be  directed  him  by 
the  preMnt  CommigeionetB  or  any  ot  them  "  {ibid.  2Bth  September  1092). 

■  See,  foe  instance,  the  Uat  in  ibid.  1712.  In  1810  it  had  grown  to  9S,  but 
only  4S  had  qualified  within  the  first  year  {ibid.  9th  November  1810,  I3th  April 
1811).  The  Poplar  CommissionGrB  wen  49  in  nnmber  in  16S9,  114  in  1767.  bat 
only  66  in  1800.  Of  theae  between  one-thiid  and  one-half  nsually  qualified 
{ibid.  Po[4ar,  1689,  1767,  1800).  Those  foi  the  Tower  Hamlets  in  1714 
veie  129,  of  whom  68  qualified  1  in  1720,  196,  of  whom  70  qualified  i 
in  1737,  ISO,  of  whom  81  qualified;  in  1821,  140,  of  whom  88  qualified; 
and  in  1S31,  173,  of  whom  107  qualified  (ibid.  Tower  Hamlets,  1714,  1726, 
1737,  1S21,  1631).    The  Westminster  Commianon  of  1S37  (the  lost)  isoloded 

*  Thin  dinner  was,  we  believe,  taken  in  lien  of  the  4s.  a  day  allowed  by 
statute  whioh  (as  in  the  oa«e  of  the  Justioee  of  the  Feooe)  was,  as  we  l^ve  seen  (TAe 
Pari«\  and  tht  Couniy,  1907,  pp.  306, 409,  413, 423,  428),  latterly  seldom  drawn 
in  cash.  The  Tower  Hamlet«  Commissioneni,  after  dining  together  for  many 
years,  decided  in  1779,  "  that  in  future  the  Commissioners  attending  the  whole 
buaiiieas  of  the  Commiuion  do  receive  4s.  apiece  pnrtmant  to  Act  of  Pariiament, 
and  that  no  dinners  in  fnture  be  provided  "  (MS.  Minntes,  Sewer  Commissioners, 
Tower  Hamlet*,  16th  December  1779).  This  evidently  did  not  continne.  In 
1822  tbey  ore  again  diniitg  together,  and  direct  that "  no  other  wines  be  ordered 
iiiaa  port,  sben;,  Lisboo  or  Buoellos  "  lOad,  16th  May  and  17th  July  1822). 
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twiM,  a  year,  at  wliioh  all  "  owners,  tenants  and  jurats  "  of  ike 
Marsh  were  required  to  "  answer  to  their  names  " ' — seems  to 
have  done  little  more  than  receive  the  preaentmenta  made  by  the 
Jury  tiuoe  the  last  Court,  to  record  them  as  decrees  of  the  Conrt, 
and  fonnally  to  levy  the  sums  recommended  by  the  Jury.  We 
find  no  trace  of  any  dispute  or  divergence  of  interest  between 
the  GommisBioneTS  and  the  Jury.  The  Court  occasionally  made 
byelaws,  doubtleos  on  the  recommendation  of  the  Jury,  for  the 
future  regulati(Hi  of  the  Marsh  :  as  to  the  date  after  which  reeds 
might  be  cut ; '  as  to  the  prohibition  of  particular  nuisances,  and 
as  to  the  use  of  ^  river  wall  and  embankment  as  a  wharf  or 
landing-place,  especially  for  the  landing  of  manure  from  London.* 
The  Commiesionere  themselves  directed  some  of  the  mon  im- 
portant contracts  to  be  entered  into  for  chalk  and  other  materials 
needed  by  the  Jury  ;  *  bnt  they  did  not  mind  mftlring  use  of  <me 
of  the  jurymen  who  mentioned  that  he  was  going  to  Maidstone 
in  tiie  following  week,  and  would  be  able  to  arrange  for  a  supply 
of  stone.'  In  1826,  when  they  were  boilding  a  new  river  wall, 
they  gladly  adopted  the  sn^estion  of  the  Foreman  of  the  Jury 
that  he  should  get  earth,  as  opportunity  offered,  by  "  merely 
giving  some  beer  to  the  bargemen  "  bringiog  down  iiia  staff  ex- 
cavated from  the  dock  and  other  works  about  London.*  They 
permitted  the  building  of  a  wooden  bridge  over  the  Ravensboume 
by  a  particular  landowner,  for  his  private  use  only.''  It  was  the 
Court,  too,  which  gave  permission  for  tiie  erection  of  windmills 
or  other  buildii^  on  the  banks ;  *  and  it  was  in  its  name  tiiat 
the  Clerk  made  any  communications  to  outside  authorities  and 
dignitaries.  The  Court  appointed  its  own  "  Clerk  of  Sewers,"  a 
local  solicitor  remunerated  by  small  fees  and  perquisites,  with 
whom  the  Commissioners  were  perpetually  having  difEculties  ; " 

*  See  "  methodm  tsnsndi  onilun  da  Bewen,"  on  the  Isit  p»ge  of  toL  iL  of 
B^  Hlnatfls,  Sewer  OommiBiionen,  Oraenwioh.  "  Thu  being  a  Oooit  of 
R«coid,  three  proclunntiona  must  be  made,"  is  a  memonudniii  in  tbo  HB. 
Hinntea,  flewer  OomrouaionerB,  Poi^tu',  1802. 

>  Ibid.  Qimnwioh,  10th  Deoembec  1708,  28th  September  1704. 

■  IM.  loth  December  1702,  Sth  Hay  and  18th  September  1703,  2Stli 
Beptember  1704. 

«  Ibid.  4th  Apnl  1701,  2«Ui  Hay  1776. 

■  Ibid.  21it  April  and  2Dd  Jane  1781.  *  Ibid.  12th  October  ISSai 

*  Ibid.  3lEit  July  1729.  *  Ibid.  Oth  Janoarj  1008. 

■  Not  till  1706  WM  the  aalai?  made  £21  e.  year  (ibid.  10th  Ootober  179S). 
But  th«  MdHiea  paid  to  the  deib,  Bailifla,  WiJl-reevcs  and  Barreyon  of  the 
Courts  of  Sewers  weie  not  the  whole  of  their  authorised  lemonenitioii.     Tltw) 
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and  ikey  filled  vacaooies  in  the  minor  offices  of  Slnioe-keepar, 
Wall-ieere  and  Mole-oatcher.  But  we  Bee  no  attempt  on  l^eir 
port  to  develop  any  ezecatire  staff  other  tlian  that  of  the  Stand- 
ing Jniy.  Down  to  1729,  indeed,  they  do  not  seem  even  to  have 
appointed  committees,  except  on  rare  occaeions,  and  then  they 
only  made  use  of  this  administrative  device  for  obtaining  further 
information  and  for  audit.  Their  principal  pre  -  occupation 
seema,  in  fact,  to  have  been  with  the  accounts  of  the  money 
raised  and  expended  under  the  direction  of  the  Jury.  They  had 
constant  difficulties  with  the  Expenditor  for  the  time  being, 
who  ooold  not  be  got  to  render  accounts,  and  who  was  perpetually 
trying  to  throw  on  the  Commission  the  payment  of  his  deputy.^ 
Once,  at  least,  they  had  to  get  the  SheiifE  to  pursue  a  recalcitrant 
Depaty  Expeuditor,  arrest  him,  and  bring  him  up  in  custody.' 
Onoe  only  in  the  course  of  the  century  and  a  half  do  we  find  tJie 
Conmiiasioners  really  troubling  their  heads  about  the  means  of 
protecting  the  Harsh  from  the  waters ;  '  and  then,  in  the  need 
that  became  manifest  about  1826 — ^whether  owing  to  the  long- 
continued  dredging  for  ballast  near  the  embankment,*  or  to  the 

mm  oiutomMy  feea  payftUe  by  indlvidnab  for  eveiy  ftct  performed  for  their 
benefit,  includ^  ereij  older,  permit,  respite,  discharge  or  Tiew.  TsUea  of 
thoBB  authoriflod  fees  were  ocouionoUy  fixed  bj  the  Conrt  {e.g.  MS.  Moaates, 
Sewer  OimininiiHiQn.  Surrey  uid  Kent,  27th  Muoh  1700).  Fees  were  abolished 
in  Holbom  and  Finsbary  by  the  Aot  of  1SI4 ;  and  in  the  Tovei  HantletB,  bj 
Sir  Daniel  Williams'  reforms  of  1821  (Report  of  House  of  Commons  Com- 
mittee on  SeweiB  in  the  Metropolia,  1823,  pp.  6,  25) ;  but  they  surriTed 
doewhere. 

*  Li  this  he  me  at  last  saooesBfuL  The  salary  of  £4  «  year  wm  nused  in 
1800  to  £10  (HS.  Hinntee,  Sewer  CommiasionerB,  Qreenwioh,  14th  Ootober  1609). 

■  Ibid.  29th  November  1729,  8th  Febroary  and  2eth  Uarch  1730.  The 
women  ownen  were,  we  grieve  to  record,  portionlarly  troubleeome.  In  1699 
the  Conrt  had  to  meet  no  fewer  than  seven  times,  partly  beoaoae  Dame  Margaret 
Borenutn  (whose  name  ia  preserved  in  the  pariah  by  her  oharitable  endowments) 
would  not  pay  her  "  marsh  tax  "  {ibid.  Oth  January  1608,  22nd  February  169B)  ; 
pkrUy  because  Urs.  Oransdell,  the  Bipenditor  for  the  ptevioos  year,  would  not 
rend^  any  eocounta  {ibid.  2nd  Ootober,  flth  and  28th  November  and  7th 
Deoember  1699),  whereupon  she  was  eventually  fined  £4  (leviable  by  distraint 
by  the  Sheriff),  and  threatened  with  a  further  fine  of  £40.  It  is  pathetically 
noted  that "  Mr.  Day,  one  of  the  Commissionets,  did  oononr  in  the  same  order, 
bat  desited  he  might  be  ezonsed  from  ngoing  the  same,  the  Bzpenditrlx  being 
Ilia  daughter  "  {ibid.  7th  December  1690). 

*  In  1690  it  was  specially  provided  that  the  Commissioners  ahould  "  have 
□otioe  given  them  by  a  written  ticket  when  the  Jury  walk  that  they  may  (if 
they  i^eaae)  walh  with  them  and  inspect  the  condition  of  the  Level  "  {ibid. 
10th  January  1699). 

*  Ibid.  16th  June  1711,  lOtfa  May  1716,  14(h  Auguit  1716.  We  see  similar 
oomfdainta  of  the  ballast  lighters  "  digging  ballast  near  the  walls,"  in  the  HS. 
ISinattt  of  the  Sewer  Commissionora,  Poplar,  7th  August  1727,  13th  Oeteber 
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wash  of  the  new  stesmboats ' — ^foi  a  new  sea-wall  to  be  "  built 
further  inland,"  they  were  wise  enough  to  call  in  both  Rennie  and 
Telford ;  to  take  the  advice  of  these  engineers ;  and  to  arrange 
among  themBelvea  and  their  fellow-propiietors  for  the  ceeaion  of 
the  neoeasaiy  land  and  the  raising  of  the  requisite  funds  by  a 
special  rate  of  fifty  shilUngs  per  acre — all  by  the  nnanimous 
consent  of  all  concerned — ^in  order  to  avoid  the  expensive  luxnry 
of  an  Act  of  Pariiament.*  The  Commisaionera  of  Sewers  for 
East  Greenwich  were,  indeed,  for  all  the  legal  phraseology  of  their 
Boyal  Commission,  not  so  much  a  judicial  tribunal  superseding 
the  primitive  organisation  of  the  denizens  of  the  Marsh,  as  a 
Btanding  committee  of  the  principal  among  these,  taciiJy  per- 
mitting the  ancient  customs  to  continue,  and  exerraaing  as  a 
Court  little  more  than  an  occasional  friendly  superintendence 
over  the  work  done  by  the  Jury  of  their  less  wealthy  tenants  and 
neighbours,  to  whose  proceedings  they  lent  the  requi^te  le^ 
antiority.' 

Westminatar 

It  is  chaiacteristic  of  the  extreme  flexibility  of  English  Local 
Government  between  1689  and  1835,  and  of  tiie  anarchic  divernty 
resulting  from  its  complete  local  autonomy,  that  identical  legal 
instruments,  under  the  same  statute,  should  have  produced  two 
such  utterly  difierent  governing  bodies  as  tlie  Courts  of  Seweis 
for  Greenwich  and  Westminster*  respectively.     Tim  diversity 

1730,  lOth  December  1737,  eto. ;  uid  m  e&rij  «a  lOTS  the  Jorr  for  Ernst  Surer 
pretent*  varioiu  "  balUst  mmi  and  their  serrBotfl  for  tlut  they  dig  ballmot  and 
gravel  irithin  fifty  feet  at  the  Thames  nil  at  Rotherhithe  .  .  .  which  is  like  to 
be  a  great  decay  both  to  the  banks  and  walls  "  (MS.  Minute*,  Sewet  Com- 
miasioiien,  Snnej  and  Kent,  14th  Febrnary  1670). 

'  "  We  piMsnt  that  owing  to  the  oonstant  aetion  of  the  w»ve  oanaed  t^ 
ateamboata  upon  the  banks  and  walls  of  the  river  .  .  .  the  foreland  has  been 
washed  away  within  a  lew  years  to  the  extent  of  47  feet  in  depth  on  an  average  " 
{ibid.  Gieenwioh,  Ilth  April  1833). 

■  Ibid.  13th  and  20th  October  and  22nd  December  1826,  Sth,  Ilth  md  23nl 
Janoary,  Qth  Febmaiy,  12th  Ootobet  1826,  10th  Apnl  1B28,  7th  May  1B2V. 

*  From  1090,  for  at  least  nzty  oc  seventy  yean,  the  CommissionerB  evidently 
owned  "  reed  lands,"  which  they  let  to  various  tuiants  who  cut  the  reeds.  lo 
174S  these  lands  were  marked  on  the  map  then  made,  and  in  176S  the  Com- 
missionen  paid  tithe.  Poor  Rate  and  Highway  Bate  upon  them.  After  ISOO 
there  is  no  trace  of  these  lands — the  nieds  bad  perhaps  become  valueleoa — and 
when  in  1834  a  committee  attempted  to  trace  them  it  came  to  the  ooncluaicm 
that  the  Commissioners  had  never  any  legal  ownership  in  them,  and  that  lapse 
of  time  had  mode  it  hopeless  to  discover  them  [ibid.). 

*  For  this  body,  see  its  H8.  Minates,  10E9-I847,  and  volnminons  printed 
pftpeiB  (now  witli  the  London  County  CooncU) ;   Stalal^  relaUjtg  to  lAe  Sewera 
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was,  of  coniee,  partly  due  to  the  difierenoe  between  both  the 
work  and  the  enviroimieiit  of  the  two  bodies.  Instead  of  a 
UDifocm  Btretch  of  maish-land,  sparsely  inhabited  by  man  or 
beast,  the  Comnusffioners  who  were,  just  before  the  Bestoratioo, 
appointed  to  govern  the  drainage  of  Westminster  and  its  western 
euvironB,  found  themselveB  in  charge  of  a  district  extraordinarily 
heterogeneous  in  its  character — on  one  side,  houses  densely  packed 
in  narrow  streeta  and  allej^s,  crowding  up  against  the  Boyal 
palaces  and  parks.  Parliament  and  the  Oomts  of  Justice,  the 
Abbey  and  ite  foul  "  sanctuary  "  precincts,  hemmed  in  by  the 
wharves  and  landing-places  of  the  Stxand  and  the  morass  of  Mill- 
bank  ;  on  the  other  side,  low-lying  fields  extending  indefinitely 
to  the  westward,  submerged  at  every  high  tide,  where  the  little 
towns  of  Chelsea  and  Kensington  stretched  out  their  scattered 
houses  towards  the  rural  villages  of  Folham  and  Hammersmith. 
The  whole  territory  was,  in  &ict,  either  already  built  on  or  in 
process  of  becoming  so.  We  may  well  beHeve  t^t,  by  the  time 
that  the  King  and  his  Court  had  returned  to  Whitehall,  the  need 
had  become  patent  and  urgent  for  instant  action,  both  to  remove 
the  accumulated  nuisances  of  the  older  parts  of  the  City  and 
Liberties  and  to  prevent  the  growth  of  even  wone  conditions  in 
the  streets  of  mean  houses  that  were  arimng  all  around. 

We  note  at  once  that  the  Commission  for  Westminster  was 
issued,  not  to  the  principal  owners  of  the  land,  but  to  a  group 
of  official  dignitaries — great  officers  of  the   King's  household, 

iralAtn  Wettmiiuler  and  part  of  Uiddltttx,  editions  of  1TS6  and  1S13 ;    An 

Bittorieal  Aceomd  0/  Hit  Sitbieayi  in  lAe  BritiA  MeiropolU,  by  J.  WiUiuns,  1628 ; 

Home  Office  Domestio  State  Papers  in  Public  Reoonl  Offioe,Hisc.  183I,pp.  20-24 ; 

Tlie  FMfryman.  26th  July  1634 1  Substanct  of  an  Opinion  ddivtrtd  at  a  Court 
of  Sonera  for  tht  City  and  Liberty  of  Wettmiaaler,  by  T.  L.  Donaldson,  Chairman, 

1830 ;  Hooae  of  Conunona  CSommitbie  Reports  and  Evidenoe  on  Metropolitan 
Sewers,  1623  and  1834 ;  An  Historical  and  Topographical  Ducription  of  Chdtta, 

by  ThoDUW  Faalkner,  IB29  ;   Tht  Local  Oovtmmttit  of  IMe  MetropcHia  (Anon.), 

1836  ;  "  The  Secrage  of  the  City  of  WeBtminater,"  by  John  E.  Joaes,  a  brief 
abstraot  only,  in  Proettdinga  of  InMbtte  of  Civil  Engineers,  voL  i.  1839,  pp.  S3- 
65  ;  A  CJiarge  delivered  to  a  Jury  summoned  to  make  a  PraerUmait  on  the  District 
of  lit  Weslern  Division  of  the  Westminster  Sevxrt,  by  the  Chairman,  T.  L. 
Donaldson,  1841  ;  A  Short  Address  to  tht  Repruentative  Vestries  under  Sir  John 
Hobiouse'a  Veatry  Ad,  by  John  Leslie,  184S  ;  House  of  Commons  Betuni, 
No.  686  of  1S47 ;  first  Report  and  Eridanoe  of  Metropolitan  Sanitary  Com- 
missioil,  1847  ;  SeUctiona  from  the  General,  Local  and  Personal  Statutes  rdaiive 
to  SfBtrt  wilAin  the  Jurisdietioa  of  the  Commisaiona  for  the  City  and  Liberty  of 
Wealminsttr,  etc,  1847.  For  the  general  local  goTemment  of  Westminster, 
and  the  works  relating  to  tt,  see  The  Manor  and  the  Borough,  1908,  ohap.  It. 
pp.  212-241. 
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trusted  courtiers  of  experience  alike  in  war  and  in  council,  and 
judges  ol  the  CooitB  at  Westminster,  tc^ther  with  some  useful 
undoings  of  the  Ministry,  of  whom  the  most  active  was  the 
contemporaij  "  Conrt  Justice,"  charged  with  the  local  adminis- 
tration of  the  police.^  This  group  of  officials  established,  from 
the  first,  a  form  of  government  the  exact  opposite  of  that  of  the 
mral  Courts  of  Sewers  that  we  have  been  describing.  In  the 
detaUed  minutes  of  their  proceedii^,  we  see  them  meeting  from 
the  outset  eTer^  week,  t^mselves  doing  all  the  business,  and 
getting  through  it  with  the  high-handed  despatch  chancteristiG 
of  men  versed  in  great  afEaiis,  if  not  also  with  that  diaregaid  of 
legal  technicalities  which  seems  to  mark  in  administration  tiie 
lawyer  onteide  his  own  domain.  At  these  Saturday  or  U.uzBday 
afternoon  meetings — sometames  held  actually  in  the  Courts  of 
Chancery  or  Sing's  Bench  * — the  Westaninster  Court  of  Sewen 
appointed  salaried  executive  ofBcem ;  received  their  reports ; 
called  for  special  surveys  by  outside  experts ;  ordered  sewers 
to  be  new-bottomed,  drains  to  be  enlarged,  ditches  to  be  scoured, 
and  sluices  to  be  repaired ;  commanded  owners  and  occupiers 
to  be  assessed,  rates  to  be  levied  and  goods  to  be  distrained  ;  all, 
apparently,  without  troubling  itself  much  with  the  puaphemalia 

'  Among  the  ptincipal  Undownen  of  WMtminsteTi  in  the  oeTenteentb  ••  in 
the  ninetaenth  oentnry,  were — ^ot  to  mention  the  Qnurvenora,  whose  BelgikTimn 
fielda  were  not  yet  genenllj  of  building  valne, — the  great  familiM  of  the  Riwelk, 
Oecili,  Howards  sud  Fercies,  together  with  the  eaclesiMiical  dignit«ri««.  Ncne 
of  these  seem  to  have  been  represented  smoog  the  active  Commiaaionera  of 
Seven,  though  the  Dean  and  Chapter,  at  anj  rate,  waie  preaomabljr  formal^ 
named  in  the  Commission.  The  memliers  moot  Iiequent  in  attoodaiiM  in- 
olnded  the  veteran  Earl  of  Craven,  the  Barl  of  Newport,  Sir  Charies  BoAate;, 
Ti«asater  of  the  King's  Honsehold,  Sir  William  Playter,  Bart.,  Sir  John 
Denham,  Knight  of  the  Bath,  "  Sarvejor  of  Hii  Majesty's  Works,"  General 
Sir  William  Pnlteney,  Sir  Chailea  Harlrard.  Siz  Hugh  Cartwright,  Sir  Geoige 
Barker,  Sir  Richard  Evenutl,  Sir  John  Baker  and  Sir  Edmondbory  Oodfrey, 
whow  cootemporaty  work  as  Conrt  Justice  we  liave  already  described  {Tht 
Parith  and  Ute  County,  1907,  pp.  236,  338).  He  acted  as  Treasurer,  and  was 
apparently  the  most  active  Commissioner.  In  the  Minntea  for  12tb  October 
IS76,  it  is  not«d  In  the  maigua,  "  Sir  Edmondbuiy  Oodfrey  missing  to-day  " — 
an  entry  reminding  tu  of  the  sensation  caused  by  his  unexplained  murder  (If  to 
Kitttd  Sir  Bdmund  Bury  Godfrey  f,  by  Alfred  Marks,  lOOS). 

'  It  used  to  be  an  "  ofBce  tradition  that  formerly  the  businsBS  of  the  Com- 
mission was  transacted  in  the  Court  of  Queen's  Bench,  that  the  Chief  Juaticr 
occupied  the  chair,  a  few  Commissioners  only  snirounding  him  "  (Hinnte*  ot 
Evidence  to  First  Beport  of  Metropolitan  Sanitary  Comnuasion,  1846,  p.  38). 
The  MS.  Minutes  show  the  Commissionen  to  have  sat  "  m  the  Court  of  King's 
Bench,  Westminster  Hall "  on  20th  June  1662,  and  many  other  days  at  t' ' 
period.  On  1st  August  1662,  they  met  '*  in  the  Chaaoery  Court  in  W 
Hall."    No  ohaiiman  is  named. 
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of  a  Court  of  JuBtdoe  or  nooessanly  waiting  foi  tlie  dilatory  ex- 
pedient of  a  presentii^  Jury.^  Nor  do  the  Commissioners  content 
theniBelves  with  issuing  orders  to  their  little  staff  of  ezeoatfve 
ofKcers.  Between  the  weekly  meetings,  one  or  two  of  the 
members  undertake  thems^Tes  to  view  a  broken  drain  or  noisome 
ditch,  or  to  surrey,  as  a  whole,  the  drainage  of  a  particular  street. 
Another  of  them,  the  ever -busy  Sir  Edmondboiy  Godfrey, 
hims^  acts  as  Treasurer  and  Accountant,  receiving  the  money 
from  all  the  parochial  rate  collectois,  and  paying  the  nmneioos 
amall  bills.'  Presently,  Sir  Christopher  Wren,  appointed  a 
ComnuBsioner  but  too  busy  rebuilding  churches  after  the  Qreat 
Fire  to  attend  every  week,  is  specially  sommoned  to  be  present, 
and  is  set  to  solve  a  particular  problem.*  In  166T,  the  whole 
administration  is  reoiganised  by  a  committee  of  nine  Com- 
missioners,  under  Sir  John  Denham,  "  TTiit  Majesty's  Surveyor," 
with  the  result  that  the  Court  becomes  even  more  of  an  executive 
and  less  of  a  judicial  authority  than  before.*  A  permanent  chair- 
man is  appointed  with  a  Standing  Committee  of  accounts.  Both 
the  revenue  and  the  expenditure  of  the  Commission,  her^»foie 
professedly  divided  among  the  innumerable  separate  works  done, 
are  apparently  to  a  gnat  extent  consolidated,  and  a  regular  ex- 
penditure is  budgeted  for,  including  a  lai^  item  for  "  emer- 
genciea."  It  is,  in  fact,  impossible  not  to  see,  in  the  archives  of 
this  Conun^oQ  during  its  opening  years,  the  leoords,  not  of  a 
judicial  Court,  but  of  an  active  executive  authority,  impelled — 
probably  under  Royal  mandate—by  a  determination  to  get  the 
Westminster  land  diaioage  into  something  like  order.  Nor  were 
the  CommisBioneis  forgetful,  in  their  seal  for  efficiency,  of  the  need 
of  securing  the  co-operation  and  consent  of  the  inhabitants  at 

>  The  offioen  appear  to  have  incladed  &  Clark,  a  Ciyer,  &  "BsiliS  of  the 
Sewen,"  and  wveral  "  awom  anrve^ ore  "  (H9.  Minutes,  8ewcr  Comminionen, 
W««tmiiiiter,  ISth  Aognat  1662).  Bat  othen  u«  gisdnallj  added.  It  is  tor 
tnatanoe  "  ordered  that  Mr.  A.  P.  be  appointed  to  look  otter  the  al««nging 
of  tJie  new  Bevera  and  to  have  £20  yearly  for  his  salary  ",libid.  22nd  Angnst 
1662). 

*  It  is  ordered  th«t  a  Bne  ol  IOb.  be  imposed  on  the  nine  eoUeetore  appointed 
tor  the  new  wmnr  at  Charing  Crota,  "  who  were  legally  Bammoned  to  attend 
Hr.  Qodfrey,  Treamrer,  for  the  perfecting  of  their  acoonnta,  and  tailed  "  (Utid. 
29th  Angiut  1662). 

*  Ibid.  13th  April  and  16th  November  1678,  29th  Janaary  and  17th  June 
1680.  Wnn'a  propowd  (or  a  new  sewer  in  Westminster  is  referred  to  in  the 
paper  by  (8ir)  J.  W.  Bazalgette,  "  On  the  Hain  Drainage  of  London,"  in 
Prtxading*  of  Ihe  In^ituU  ^  Cimt  Sngineeri,  -vol  xziv.,  186S,  p.  2B1. 

*  HS.  Hinntea,  Sower  CommisaionorB,  Westminster,  17th  August  1667. 
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lai^e.  They  leave  each  parish  to  aasees  and  collect  all  title  Boms 
tJiat  the7  levy  upon  its  inliabitauta  ;  though  they  peremptorily 
leqoiie  this  service  to  be  legularlj  performed,  by  AsBessors  and 
Collectors  whom  the  parish  officers — sometimes  the  SuTveyors 
of  Highways,  sometimes  the  Constable  and  Chnrchwardens — ^have 
to  present  for  their  approval.^  These  Assessors  and  Collectors, 
who  received  apparently  no  remmieration,  had  to  account  to  the 
Treasurer  of  the  Court,  and  were  liable  to  be  fined  for  any  n^eot 
of  their  duty.  At  every  weekly  me^jng  the  CommisaionerB  were 
open  to  receive  any  complaints  from  individuals  or  groups  of 
individuals,*  and  they  even  ordered  that,  whenever  any  work 
was  done  in  any  parish,  a  committee  of  the  inhabitants  was 
to  join  with  the  Commissioners  in  aigning  the  orders  for  the 
expenditure  of  the  rate. 

What  is  remarkable  is  the  small  part  that  tiie  Jury  plays  in 
this  "  Court  "  of  Sewers.  The  entries  in  the  minutes  relating  to 
Juries  are  few  and  far  between.  Every  two  years  the  Sherifi 
is  called  upon  to  empanel  two  new  Juries,  one  for  the  City  of 
Westminster  and  the  other  for  the  remaining  part  of  Middlesex 

*  MB.  Uinoteo,  Setrer  CommisBionen,  Westnunster,  20Ui  Mid  ZTth  April, 
4th  Mid  ISth  Hfty  1607.  A  ueaily  contempomy  record  m  a  neighbonriiig 
Court  of  S«iren  gives  as  the  whole  prooedure.  On  recsoipt  of  a  oomplunt 
or  B,  petition  for  a  work  of  repair,  the  Commiuionflrs  ordered  the  Joi; 
to  view  and  bad  an  estimate  oE  tJie  probable  ezponie  of  tbe  work  prepared 
by  the  Bvrvoyoi.  A  notice  wai  then  sent  to  the  Choichwatdeng  and 
Constable  of  tbe  pariah  to  return  the  namea  of  Bt  persons  to  aaseaa  the 
neoesBaij  gam.  When  the  namea  were  fnmisbed  the  Commissioners  signed  a 
warrant  anthorising  these  persons,  eight  in  nnmber,  to  assess  the  amount. 
When  thej  retnnied  the  "  book  of  rates  "  so  made,  they  gave  in  the  ikamea  of 
two  persons  &t  and  able  to  serve  as  CoUectora.  These  persons  were  therenp<m 
empowered  hj  the  Commissioners  to  coUect  the  rates  (ibid.  Tower  Hamlets, 
12th  Ootober  and  2nd  November  1703). 

*  "  Upon  a  petition  exhibited  to  this  Court  by  several  Inhabitants  of  tbe 
Great  Ambrej',  complaining  of  the  great  noisanoe  and  annoyance  tliej  snffer 
hy  means  of  a  branch  of  the  sewer  issuing  and  running  into  the  Thames  sluice 
sewet ;  ordered  that  a  view  thereof  be  taken  bj  anj  three  of  the  CommissitHierB, 
who  are  to  meet  on  Saturday,  2lBt  June,  to  take  the  view  and  to  report  their 
opinion  on  the  next  Court  day  "  {Urid.  Westminster,  ISth  Jnne  1662).  They 
report  that  it  is  a  serions  nnisance  and  recommend,  as  "  the  only  way  to 
remove  the  annoyance,"  that  steps  be  taken  "  to  stop  up  the  said  ditch, 
the  street  to  be  levelled  and  paved  .  .  .  with  a  channel  to  run  in  the 
middle  thereof  "  (ibid.  20th  Jnne  10(12).  This  is  decided  cm,  and  the  Court 
ordera  "  that  an  assessment  be  brought  into  this  Court  equally  laid  and 
imposed  upon  the  several  .  .  .  inhabitants  concerned,  that  is  to  say,  uptrn  all 
such  who  have  any  gutter,  drain,  sink  or  spout  running  into  t^  same,  .  .  . 
and  tliat  Sir  Hugh  Cartwright,  one  of  the  CommissionetB  of  this  Court,  be 
waited  on  by  the  inhabitants  and  desired  to  see  the  said  work  done  accord- 
ingly "  {ibid,  nth  July  1662). 
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that  lay  vithin  tlie  juiifidictdon  of  tlie  Commissioneie.^  These 
Juzies  are  now  and  again  directed  to  view  particular  eeweis  and 
drainB  which  had  been  complained  of  as  offraisive,  and  to  report 
who  was  in  default.^  Occasionally  an  inhabitant  is  fined  for 
non-attcoidance  or  discharged  for  some  good  reason.  It  is 
apparently  their  business  spontaneously  to  present  anything 
that  is  wrong  with  the  sewers.  We  have  even  cases  in  which 
the  Joiy  is  repioadied  for  not  making  piesentaents,  and  given 
a  mouth's  grace  to  discover  some  nuisances.'  In  one  case,  on 
the  other  hand,  tiie  Jury  is  ordered  not  to  present  any  nuisances 
in  a  certain  place,  as  the  Conmussioners  have  it  in  mind  to  deal 
otherwise  with  the  district.  Only  very  occamonally  do  we  find 
any  one  being  "  amerced  "  by  the  Jury,  and  the  fine  estreated 
into  the  Court  of  Exchequer.*  For  the  first  ten  years  of  the  Com- 
mission, we  see  the  Jury  ousted  from  its  task  of  assessing  the 
persons  who  are  liable  to  pay  the  cost  of  tiie  several  works,  this 
woiJe  being  done  by  the  Parish  ABsessoia.  In  no  case  has  the 
Jury  anything  to  do  with  the  execution  of  any  work,  and  it  is 
not  even  called  upon  to  certify  that  it  has  been  completed.  In 
short,  the  Joi;  of  Sewers  of  the  Westminster  Court  was,  from  Hw 
banning,  utterly  onlike  the  Standing  Juries  of  Sewers  of  the 
Court  Leet  type,  which  governed  the  marahee  of  Greenwich  and 
Somersetshire  and  may  be  traced  in  East  Kent  and  Lincolnslure. 
It  resembled  rather  the  Hundred  Jury  which  during  these  very 
years  was  presenting  nuisances  to  the  Courts  of  Quartw  Sessions 
of  Essex,  Dorset  and  Devon."  This  resemblance  is  strengthened 
by  tiie  fact  that,  from  the  outset,  the  Westminster  Conmussioners 
permitted  the  presentments  of  their  Jury  of  Sewers  to  be  traversed 
by  defendants  as  a  matter  of  course,  on  a  recognisance  in  the  sum 

*  MS.  Hiuatei,  Sewer  CommiB^ocers,  Westminster,  6th  Jul^  1667.  Neither 
WeBtmimter  nor  the  Tower  Hunleta,  though  otherwise  importuit  "  Libeitiet," 
were  ont  of  tho  joriadiction  of  the  Sherifis  of  London  (uid  Middlesex  (u  to 
whom  see  The  ParuK  and  Uu  County,  1907,  pp.28S,  312j  ojii  The  Manor  and  tie 
Borough,  IOCS,  pp.  670-673).  On  the  other  hiuid,  for  the  Court  of  Bewcra  of  St 
Katharine,  near  the  Tower  of  London,  the  personB  to  aerre  on  the  Jnric* 
were  returned  b]r  the  High  Bsilifl  of  the  liberty  of  the  Hospital  and  Precinct 
of  St.  Kathuine  (MS.  Minntes,  Sewer  Commisaioners,  St.  Kathuine).  For 
the  lower  Hamlets  Court,  however,  the  duty  was  performed  by  the  Sheriffs 
of  London  and  Uddleaez. 

■  Ibid.  Wevtmineter,  18th  May  and  27th  July  1667. 

*  Ibid.  Ilth  October  1662. 

*  See  «  oaso,  Und.  Uth  Ootober  1662. 

>  Tl»  Parith  and  the  CoanUf,  1907,  pp.  4S6.480. 
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of  40b.  being  entered  into ;  and  they  ananged  for  a  trial  of  these 
traversee  at  a  subsequent  seesions  of  the  court,  we  pieaume  by  a 
eepaiate  "  Traverse  Jury."  ^  Like  tie  Hundred  Jury  itsdf,  tie 
Jury  of  Sewers  was,  in  Westminster,  an  insignificant  part  of  the 
judicial  machinery ; — in  short,  a  mere  "  Annoyance  Jury  "  only 
Bpasmodically  made  ose  of  and  persisting  only  as  an  atrophied 
traditional  remnant. 

The  high-handed  efficiency  and  extra-legal  methods  of  tie 
CommisBioneTB  whom  Charles  the  Second  had  appointed  did  tiot 
go  wholly  undisputed.  The  Statute  of  Sewers  enabled  Uie  Conit 
to  charge  the  coat  of  particular  works  on  the  owners  of  lands 
benefited,  but  it  gave  no  authority  to  tax  the  commimity  at  laige 
for  such  general  expenses  of  a  permanent  eetabliahment  as  were 
not  met  by  the  usual  fees  of  office.  Henoe  we  see  the  West- 
minster Commissioneis  casting  aboat  for  some  source  of  general 
revenue.  In  1687  they  applied  for  a  "  privy  seal "  which  should 
authorise  them  to  retain  for  the  purposes  of  the  Ckmunisaion 
the  fines  and  forfeitures  which  they  were  required  to  estreat  unto 
the  Court  of  Exchequer,*  a  request  to  which  the  Court  of 
Exchequer  (or  the  contemporary  Treasury  officials)  seem  to  have 
demurred.  The  CommissionerB  take  upon  themselves,  on  their 
own  authority,  to  make  a  general  seweis  rate  of  a  penny  in  the 
pound  "  upon  all  houses,  lands,  tenements  and  hereditaments  " 
throughout  the  whole  jurisdiction,  on  an  assessment  of  not  teas 
than  one  half  the  rack  rent,  leaseholders  being  antJiorised  to 
deduct  the  amount  from  their  rents.*  The  general  penny  zate 
was,  from  the  outset,  intended  as  an  annual  impost  to  meet  the 
cost  of  the  general  works  and  standing  charges,  and  it  was  in- 
peated  in  the  same  form  in  ^e  following  year.*  But  this  led  to 
revolt.  The  Parishes  more  than  two  miles  distant  from  tie  CSty 
of  London  denied  the  Commissioners'  jurisdiction ; "  whilst  tlieae 
and  others  also  raised  the  question  whether  the  CommismoneiB 
could  lawfully  levy  any  money  except  for  particular  purpoees, 
from  the  particular  persons  declared  liable,  by  formal  present- 
ment of  a  Jury  of  Sewers.     The  Assessors  appointed  for  the 

*  H8.  Hinvtes,  Sewer  Commisaionen,  Weatminster,  I9th  Jamnuy  1067. 
«  Jbid.  17th  August  1887. 

*  Ibid.  17th  Aupiat  1667.  *  Ibid.  22ad  Aagnrt  1668. 

*  Tho  Statoto  of  Sewon,  3  James  L  c  14  (lS0G),ha'l«xi>i«8sl7giToii  jtuia- 
diotion  over  BtrB&ma,  whether  tidal  or  not,  irjthin  two  miles  of  ths  Qty  of 
Loodon. 
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Fftrish  of  Kensington  refused  to  collect  the  general  Seweis  Rate, 
and  were  eventuidly  upheld  in  their  refusal  by  the  King's  Judges.^ 
It  is  probably  owing  to  this  legal  decision  that  we  find  the  Com- 
uuBBionors  now  nominally  calling  in  foi  rating  pnrpoeee,  instead 
of  the  Parish  Assessors,  its  own  Jury  of  Sewers,  and  levying  its 
rates  on  long  lists  of  persons — ^including,  we  believe,  the  owners 
of  all  the  lands  and  houses  within  the  district — in  the  form  of 
presentments  by  tiiat  Jury.  The  ttse  of  this  judicial  form  did 
not,  in  fact,  prevent  the  contiuaed  levy  of  a  general  rate  "  for 
emergencies,"  at  least  on  all  the  Parishes  witiiin  the  ancient  City 
of  Westminster,  and  in  1690  the  Conunissionos  got  a  clause  in- 
serted in  &e  London  and  Westminster  Paving  Act  of  that  year,' 
definitely  extending  the  authority  of  the  various  Metropolitan 
CommissionB  cd  Sewers  to  all  the  Parishes  within  the  Bills  of 
Mortality,  together  with  the  "  town  of  Kensington." 

Aibex  the  Revolution  we  note  a  rapid  deterioratitm  both  in 
the  social  status  and  in  the  initiative  and  efficiency  of  the  Court. 
The  great  person^es  gradually  withdraw  thems^ves  from 
regnlar  attendance.  The  names  of  noblemen  and  civil  and 
ecdedastical  dignitaries  ate  duly  enrolled  in  every  new  Com- 
mission issued,  decade  after  decade,  by  the  successive  Lord 
C3iauoellorB  right  down  to  1837,  bat  from  the  latter  part  of  tiie 
seventeenth  century  it  seems  to  have  been  t^e  custom  for  these 
to  have  been  enppiemented  by  batches  of  new  names  of  humbler 
folk,  which  were,  in  fact,  suggested  on  the  occauon  of  each  new 
Commisuon,  by  the  more  active  members  of  the  expiring  body.' 
Thus,  whilst  the  total  number  of  Commissioners  increased,  the 
actual  attendance  became  restricted  to  a  score  or  so  of  the 
smaller  folk,  who  thus  came,  in  efiect,  to  recruit  themselves  by 


er  CommiBmonen,  Weatmingtar,  26th  September,  31st 
October  1068,  ZTth  November,  lltb  and  18th  December  1069,  22od  JuiUMj, 
igth  Fabnury,  5th  and  12th  March,  18tb  June  1670. 

■  2  Williun  and  Uary,  aeadmi  2,  cap.  8,  aeo.  14 ;  see  post,  pp.  239-240. 

■  Thu  u  described  in  detail  in  the  "  Statement  of  Prooeedings  luually 
adopted  apon  Applications  for  the  Benewal  of  Commiudane,"  printed  for 
the  WeatiDUUter  Sewer  CammiBaionerB  in  1837,  and  included  in  Honae  of 
Commona  Return,  No.  688,  of  1847.  In  1837,  when  the  Cotnmuaionen  applied  as 
nonal  for  a  new  Commission,  Bubmitting  the  OMues  of  oil  the  snrvinng  existing 
CommiBsioners,  Lord  Cattenham,  then  Lord  Chancetlor,  took  the  unprecedented 
ootme  of  asking  which  of  the  CommisaionerB  had  ever  attended ;  attvok  off 
mo«t  of  those  who  had  not  even  qualified,  and  added  aome  reformera,  notably 
John  Leslie,  a  local  master  tailor,  through  whose  pertinaoitj  the  maladminis- 
tration was  eventually  exposed  (ibid.). 
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oo-option.  The  formal  o^;aniBatJon  of  tlie  Court  lemained 
unaltered,  but  we  see  certain  significant  changes  occur  in  pro- 
cedure, in  the  character  of  the  work  done,  and  in  the  methods 
of  administration.  Whether  or  not  by  reason  of  some  legal 
decision,  for  thrte-qnarters  of  a  century  no  extended  or  expensive 
new  sewers  are  undertaken.  The  Commissioners  confine  them- 
selves  to  clearing  the  existing  sewera,  repairing  the  iron  gates 
by  which  their  orifices  were  protected,  and  peremptorily  ordering 
the  removal  of  the  "  houses  of  office  "  which  were  everywhore 
being  stealthily  connected  with  the  underground  channels.  The 
employment  of  outaide  experts  to  survey  the  drainage  of  a 
particular  district  as  a  whole  is  silently  abandoned.  Committees 
of  inhabitants  to  help  the  Court  with  their  local  supervision  aie 
no  longer  summoned.  Parish  Assessors  and  Collectors  are 
dispensed  with.  The  Jury  retires  into  the  backgroond,  almost 
ceasing  even  to  present  nuisances,  and  finds  its  function  limited 
to  a  formal  adoption  of  presentments  as  to  the  owners,  occniuen 
fmd  rental  value  of  listo  of  tenements  drawn  up  by  the  Clerk. 
There  are  no  Standing  Comnuttees.  The  Court  itself,  except 
for  a  somewhat  fuller  attendance  at  tlie  formal  opening  of  each 
new  CommissioD,  becomes  a  shifting  dozen  or  so  of  unknown 
persons,  varying  from' meeting  to  meeting  according  to  chance 
or  to  the  "  interest "  which  this  or  that  member  has  in  particular 
properties.  For  the  most  part  the  actual  administration  devolves 
upon  little  committeee  of  the  Commissioners,  the  membeo^ 
resident  in  each  locality  being  supposed  themselves  to  view  and 
report  nuisances,  and  to  supervise  any  works  undertaken.  The 
one  or  two  ill-paid  "  sworn  surveyors  "  are  reinforced,  and  partly 
superseded,  by  a  set  of  master  workmen,  or  incipient  contractors 
— a  bricklayer,  a  digger,  a  pavior — who  are  formally  appointed 
to  undertake  all  the  work  of  the  Commission,  supplying  the 
labour  at  standing  prices.  We  see  ^gns  of  repeated  petty 
jobbery,  ^;ainst  which  the  superior  folk  who  attend  Ihe  opening 
meetings  of  each  new  Commission  spasmodically  struggle.  N^ow 
and  again  a  sipeciaJ  committee  of  investigation  discovers  continued 
frauds  in  the  use  of  the  Commissioners'  material  by  the  "  work- 
man in  txust."  It  becomes  necessary  to  pass  resolutions  pro- 
hibiting Commissioners  from  acting  as  such  "  workmen  "  undw 
the  Court :  resolutions  which  are  apparently  soon  forgotten. 
Yet  with  all  this,  down  to  about  1760  our  vision  of  the  Court, 
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taken  aa  a  whole,  is  that  of  a  naive  and  candid  Aathority ; 
muddling  through  its  internal  and  axtemal  diffioultiea  in  iaMy 
straightforward  fashion ;  accoiatdy  recording  its  doings  in 
its  records,  including  its  own  delinquencies ;  and  maintaining 
the  extremely  low  level  of  efficient^  at  which  alone  it  aimed, 
without  malversations  more  serious  than  a  constant  mean 
jobbery.  Presently  a  new  development  becomes  apparent.  In 
the  last  quarter  of  the  e^teenth  century  we  are  conscious  of  the 
same  sort  of  change  in  the  Westminster  Commission  of  Sewers 
as  we  have  described  in  the  Middlesex  Quarter  Sessions.*  In 
both  cases  there  is  on  l^e  surface  a  new  kind  of  efficiency  and 
an  increased  breadth  of  view.  The  Court  of  Seweis  now  meets 
regularly  every  month  or  sis  weeks  by  public  notice.  It  is 
presided  over  by  a  standing  chairman,  elected  foe  a  year.  It  is, 
from  1776  onwards,  served  by  standing  Committees  on  Accounts, 
Works  and  Rates  respectively,  which  are  annually  appointed.' 
The  stafE  of  permanent  officials  is  increased,  and  the  scale  of 
salaries  is  raised.  The  demand  for  an  improvement  in  the 
amenity  of  the  streets,  which  led,  in  1760-1780,  to  the  eatablish- 
ment  of  Paving  Commissioner,  and  the  repaving  of  the  whole 
of  the  West  End  of  London  with  flat  stones  for  the  side-walks 
and  squared  granite  blocks  for  the  roadways,  was,  we  may 
believe,  not  without  its  efiect  on  the  Westminster  Commissioners 
of  Sewers.  The  Paving  Acts  required  them  to  make  good  their 
iron  grates  in  eadi  street  as  it  was  repaved,  and  a  special  officer 
was  appointed  to  attend  to  this  work.'  New  seweis  were  under- 
taken for  the  benefit  of  the  new  houses  about  Park  I^ne,  and 
on  ^e  Western  side  of  the  Green  Park.*  On  the  issue  of  a  new 
Commission  in  1769  the  Court  attempted  to  take  t^e  Western 
parts  of  its  district '  seriously  in  hand,  and  appointed  a  separate 
set  of  officers  to  cope  with  the  work.  But  it  was  baffled  la  this 
ambition  by  renewed  leeistance  on  the  part  of  the  outlying 
Parishes,  a  recalcitrant  owner  at  Hammersmith  successfully 
repelling,  in  the  Court  of  King's  Bench,  its  claim  to  exercise  any 

>  The  Fariih  and  At  CmiUff,  1907. 

*  MS.  Uinatea,  Bewer  CommiMlooen,  Weatminster,  14tli  June  1T7B. 

•  Ibid.  6th  July  1763. 

'  Ibid.  13th  October  1769. 

'  Defined  sa  Chelaea,  Kensingtoii,  Hsmmeramith,  Chisvick,  Eating,  Acton, 
Bientiord,  Euiwell,  lileirorth,  Twickenham,  Teddington  and  Hampton  (ibid. 
25th  Vebrmrj  1769). 
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juiiBdioldon  beyond  Chelsea  and  KenangtoD.^  Even  in  the 
densely  peopled  part  of  ita  district  the  Court  of  Sewcss  evidently 
lagged  behind  the  enei^etio  Paving' CommiasioneTS — not  even 
tzoubliog  to  communioate  with  them  as  to  liieir  inteoitatai  to 
tear  up  the  pavement  for  aewer  repaiiB  *— and  in  177S  a  proposal 
was  made  by  the  l&tter  that,  for  greater  oonvenienoe  of  stzeet 
admintstraUoa,  the  two  bodies  should,  by  a  new  P&ving  Act, 
be  completely  amalgamated.'  This  proposal  was  indignantly 
rejected  by  the  little  knot  of  active  Commissioners  nmning  the 
Court  of  Sewers,  whom  we  see  jealously  guarding  their  own 
powers  against  encxoachment.*  Ueanwhile  the  volume  of 
buuoees  was  steadily  increasing,  and  the  finftni-jnl  transactions, 
which  were  always  met  out  of  the  current  rates,  amounted,  in 
the  aggregate,  to  large  sums.  The  ooUeotion  of  the  general 
Sewers  Bate,  and  of  the  special  rates  levied  for  partiool^ 
bowfite,*  is  now  in  the  hands  of  permanent  collectors  appointed 
by  the  Court.  The  Jury  practically  disappears,  except  as  a  mere 
formality.  The  little  master-workmen  at  "  standing  prioea  " 
are  replaced  by  capitalist  contractors,  who  are  aasomed  to  tender 
for  tJie  wh<de  work  of  each  year  at  competitive  rates.  The 
adminiattation  is  now  done  behind  the  closed  doors  of  the  stand- 
ing committees,  whose  reports  (which  were,  of  coarse,  not 
printed),  are  always  adopted  by  the  Court,  the  so-called  open 
sessions  of  which  are  merely  formaL  Unfortunately  neitlter 
these  reports  nor  the  deoimons  of  the  Court  upon  them  are 
reproduced  in  the  minutes,  which  become  decorous,  and  even 
elaborate  in  their  formality,  but  at  the  same  time  nnenlightening. 
Judging  not  only  from  ^ese  formal  nunutes,  but  also  from  what 
is  revealed  in  the  course  of  Pariiamentary  enquiries  in  1823  and 

>  MS.  Hlantea,  Sewer  Comminionen,  Wertmioater,  2ad  £^brami7,  20tii 
Julf,  26th  Novembsr  1770.  An  attempt  to  TBmedjthit  look  ot  jniudiotaon 
bj  «  Local  Act  (ailed  {see  Honte  of  CommouB  Joumala,  21at  Deoember  1770, 
22Dd  Jaauary  1771). 

•  Ibid,  aoth  Augiut  1776.  ■  Ibid.  Sid  ud  17th  Deoembei  1773. 

•  Ibid.  Tth  Febziuu;  1783,  IGth  Hay  17B9. 

•  In  1776  ve  mo  the  tendency  to  defray  everything  from  a  nnifonn 
general  Sewen  Bale  in  the  order  "  that  all  peraona  who  leoeiTo  benefit  from 
the  Bewer*  by  meana  of  a  communication  either  aboTo  or  under  groond  ara  to 
pay  the  whole  of  the  rate  aMeaeed  as  being  equally  benefited  "  {ibid.  2Sttfa 
November  1776).  It  ia  of  aome  interest  to  find  the  lorveyor  reporting  in  1790, 
"  that  he  examined  the  ptemieoB  of  Jeremiah  Bentham,  Eaq.,  who  appealed 
by  letter  .  .  .  and  that  they  do  not  receive  any  benefit  from  the  aswer. 
CMered  that  he  be  exouaed  paying  the  rate  aaaeued  on  him  "  {ibid.  26th 
Hovenjber  1790). 


JOBBERY  79 

1834  respectively,  and  in  the  hoatile  criticiam  that  gradually 
made  itaelf  heard,  it  Beema  to  us  that  the  outward  show  of  vigour 
and  efficiency  which  marks  the  Westminster  Commission  from 
1760  onward,  was  not  accompanied  by  any  improvement  in 
administrative  purity.  What  happened  was  that  the  oharaoter 
of  tib,e  corruption  changed.  The  naive  and  petty  jobbery  of  the 
earlier  years  of  the  eighteenth  century  was  replaced  by  collusion 
between  some  of  the  Commisaioners  and  the  oontracton,  who 
were  allowed  to  go  on  chargiag  the  same  prices  year  after  year, 
without  competitive  tendering.^  The  organisation  of  Uie  Court, 
even  after  a  century  of  development,  was,  in  fact,  not  strong 
enough  to  stand  the  strain  of  ihe  enormous  increase  of  bimineBS 
that  poured  in  upon  it  towards  the  end  of  the  century,  when  the 
fields  of  PimUco  and  Paddington,  Harylebone  and  St.  Fancras 
were  being  rapidly  covered  wiUi  houses,  and  when  every  specula- 
tive builder  was  seeking  to  connect  his  new  erections  with  the 
public  sewers. 

If  we  attempt  to  visvialise  the  Westminster  Commission  of 
Sewers  as  it  was  in  the  nineteenth  century,  we  shall  realise  how 
iax  it  had  departed  both  from  the  legal  framework  of  a  Court  of 
Seweis,  as  set  forth  in  the  statute  of  1532  and  in  its  own  Com- 
mission, and  from  the  practical  administration  of  the  littie  group 
of  courtiers  and  officiab  whom  we  saw,  in  the  eariy  days  of  the 
Kestoration,  despatching  business  in  the  Court  of  Eing's  Bench. 
By  1800  the  Westininster  Commission  seems  to  have  included 
nominally  abont  two  hundred  members,  among  them  being  some 

■-  We  see  one  of  the  Commissioneri  nuned  Holland  bringing  in  hia  son  m 
•  Dontndor  for  mnking  the  new  sewers,  st  first  m  the  lowest  of  five  tendeien 
for  brickwork  Mkd  digging  (HS.  Hinntes,  Sewei  CoraBUuioneTB,  WestminBter, 
13th  Ootobei  1769) ;  then,  when  a  oupentering  job  baa  been  tendeied  for,  the 
Esther,  m  a  Commissioner,  suggests  that  his  sou  would  do  it  for  less  {ibid. 
24th  November  1 TOQ) ;  praaently,  whea  the  father  is  again  present,  the  general 
(Ugging  work  is  given  to  the  son,  in  spite  of  the  protest  of  the  peraon  alra4d7 
appointed  [ibid.  2nd  November  1770) ;  the  same  thing  happens  with  the  general 
brioUaying  work  (ibid.  30th  Ootober  and  11th  December  1772),  by  which  time 
it  »ppe»n  that  all  sorts  of  extra  atlawancea  and  privileges  aro  aeooided  to  him 
over  other  oonttaotors  ;  seven  yean  later  we  find  him  regolarij  installed  u 
the  general  oontroctor  for  digging,  brioklaying,  oarpenteis'  and  smiths'  work 
for  a  term  of  jears  {ibid.  14th  Jannai?  1780) ;  and  this  ooutnwt  is  periodioalljr 
renewed  at  the  aame  prices  without  other  tenders  being  invited  {ibid.  4tii 
Ootober  1782).  Twenty  yeara  later  he  and  another  man  have  the  whole  of 
the  work  between  them,  and  their  prioos  are  repeatedly  inoreased  at  their 
leqnest,  without  any  tendering  {ibid.  26th  Angnst  1803,  31st  Ma;  1806,  I5ih 
Deoember  1800).  At  last  they  relinquish  the  business,  whieh  a  new  pair  of 
contractors  monopoliae  for  another  generation  {ibid.  2nd  March  1810), 
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fifty  peeiB  and  privy  councilloiB,  many  of  the  landowners  of  tlie 
district,  great  and  small,  and  s  nusoellaneons  collection  of 
eccleeiastical  dignitaries,  members  of  Parliament,  private  gentle- 
men, architects,  surveyors  and  bnilders,  all  purporting  to  be 
qualified  by  the  ownership  of  freehold  propm^.  Meetings  were 
held  at  the  Westminster  Guildhall  about  eight  times  a  year — 
presently  at  the  Sewers  Office  nearly  every  week — ^nominally 
"  in  Open  Court,"  but  no  provision  was  made  for  admittang  the 
public,  and  no  spectator  seems  ever  to  bave  attended.  Every 
ten  years,  at  the  first  meeting  of  a  new  Commission,  there  would 
be  a  gathering  of  some  uze,  when  two  or  three  of  the  dignitaries 
might  be  preemt.  But  half  the  persons  intruded  in  the  Com- 
mission never  took  the  trouble  to  qualify  for  the  office  by  attend- 
ing even  once  to  take  the  oath,  and  not  more  idian  thirty  or  forty 
attended  more  tJian  a  few  times  throughout  the  whole  decade. 
Six  Commissioners  formed  a  qnorum,  and  the  usual  attendance 
seems  to  have  varied  from  tOiat  number  up  to  a  score.  A.  Joiy 
was  stilt  empanelled  by  ^e  Sherifi  from  time  to  time,  but  ite 
presentments  had  become  mere  formalitiee,  and  ^e  jurymen 
were  such  as  attended  only  to  oblige  the  Commisdoners  or  for 
the  sake  of  &e  fees.^  From  the  very  beginning  of  the  century,' 
we  see  the  Commission  falling  more  and  more  into  the  hands  of 

'  When  they  wAoted  »  Jai;,  the  CommiBiionen  tliemMlTM  nggeoted  to 
the  Bherifl  which  Jnrjmeii  to  Hunmoii,  and  thsy  took  ure  to  inclnde  tndekmeu 
mpplfing  the  Commuaion  uid  other  lubaerTient  penom  (ETideaoe  to  Fint 
Report  of  Metropolitcui  Suutaty  Coramuaion,  16<T,  p.  39).  But  the  Jniy  h*d, 
even  in  1S23,  long  ginoe  oeued  to  "  view,"  and  did  nothing  but  lotnulfy  in*ke 
the  asBeasments  in  the  office  (Report  of  Eonae  of  Commoiu  Committee  on 
SeweiB  in  the  Metropolis,  1B23,  p.  3S). 

■  In  1807  the  Conmuaaion  for  the  &nt  time  snooeeded  in  getting  an  Act  ol 
Failiunent  of  Ita  own,  deSnlMy  declaring  the  diatrict  aabjeot  to  ita  mk 
(47  O«oige  III  eeea.  1,  e.  7).  This  wu  to  inclnde  Weatminatar,  St.  Oiles-in- 
tbe-Fields,  St.  Oeorge'a,  Bloonubniy,  St.  Faacraa,  Marjlebone,  Harap«t«ttd, 
Paddtngton,  Kenaington,  Chelaea,  and  even  part  of  Willeaden,  but  notfaing 
bejond  the  brook  wbioh  bounded  Chelae*  on  the  west  It  waa,  howsver, 
claimed  that  the  Act  left  untouched  the  jniiadiction  over  the  tidal  oi  navigaU« 
wstora  of  Middleeez  west  of  that  brook  (Report  of  Honae  of  Commons  Com- 
mittee  on  Sewera,  1834,  p.  1).  The  Act  alao  authoriaed  the  Commisdoneia  to 
require  notice  of  the  making  of  any  new  aewer  by  a  piirate  person,  and  oven 
gave  them  eipreaa  power  "  to  order  and  direct  the  making  of  any  new  vanlte, 
aewera,  dnina  and  waMr-oonraea,"  though  (as  was  afterwards  contended)  not 
to  pay  for  them  at  the  eipenae  of  the  geneisl  rate.  Another  Act  in  1812 
enabled  them  to  buy  a  house  for  a  public  Sewera  Office,  at  which  their  meeting 
were  aubaeqnently  held ;  and  gave  them  power  to  take  ooptea  of  the  Poor 
Rate  anaoanment  for  use  as  the  basis  of  their  own  rate  (62  Qeo^  m.  c.  48  ; 
House  of  Commona  Joumab,  20th  January  and  SOth  April  1812). 


one  G«orge  Sanndars,  an  arcliitect  and  surreyor  in  actdre  local 
practica,  who  wae  chairman  continuonalj  from  1808  to  1835. 
Under  his  role  every  kind  of  T^aIaTil7  and  ordET  seems  to  have 
diaappeaied.  From  the  Court  itself,  which  now  met  nearly 
every  week,  ev^y  trace  of  judicial  procedure  had  vanished.^ 
Any  person  desiring  to  connect  his  drain  wiii  the  sewer,  or 
attending  to  make  any  complaint,  found  himself  brfore  an 
arbitrary  gentleman  seated  at  the  head  of  a  long  table,  assiduously 
vaited  on  by  the  clerk  and  the  surveyor,  with  half  a  dozen  other 
Commissioners  coming  and  going,  or  sitting  at  tiie  table  engaged 
in  desultory  conversation.  This  was  the  Authority  which  was 
supposed  to  manage  tiie  drainage  of  nearly  the  whole  of  West 
London,  and  whidi  contrived  to  spend  on  an  average  thirty 
thousand  pounds  a  year  on  ita  work.  There  was  no  sjrstematio 
survey,  no  use  of  the  printing  press,  no  careful  considerataou  or 
examination  of  the  reports  of  professional  officers,  not  even  any 
fixed  agenda,  the  chairman  being  left  to  bring  ou  any  item  when 
and  where  he  thought  fit.'  The  whole  of  the  work  was,  in  fact, 
done  by  the  chairman  and  three  or  four  other  CommiBaioners  of 
the  humbler  sort  who  chose  to  attend  with  some  regularity.^ 

*  Reports  of  House  of  Commons  Committees  oa  the  Sewen  of  the  Metropolis, 
1823  and  1834 ;  (he  numeroiu  MS.  and  printed  papets  noir  in  posseesioa  of 
the  London  County  Conncil ;  The  Local  OoeernmtTU  of  iJie  Metn^xAit,  Anon. , 
1835  ;  The  VeMyman  for  2Sth  July  1834  ;  and  A  Short  Addreta  to  the  Btpn- 
tentative  Vtalriet  undtr  Sir  John  Eobhoute's  Vtetry  Act,  b;  John  Leslie,  1S16. 
Leslie  was  himself  a.  Commissioaer,  and  gives  us  Tivid  pictures,  both  of  the 
procedDK  of  the  Court  (tnd  of  its  negligence. 

'  Report  ot  the  House  of  Commons  Committee  on  the  Seven  of  the  Metro- 
polis. 1834,  pp.  130.  134. 

*  Hot  shifting  was  the  oompoaitioii  of  succeaaive  Courts  msj  be  shown  by 
one  example.  The  House  of  Commons  Betum,  No.  686  of  1S47,  gives  the 
attcndanoeB  at  three  snooeBsiTe  meetings  iu  May  and  June  1 B22,  when  (aa  was 
alleged)  a  gross  job  was  perpetrated.  The  attendances  at  these  meetings, 
besides  the  chairman,  was  17,  13,  13.  But  only  four  CommissionBrs  attended 
all  three  meetings  (pp.  14-16).  At  three  other  meetings  in  1826,  when  gross 
partiality  to  a  particular  oontnMtor  was  shown,  the  attendances  were  19,  16, 
11.  But  only  two  Commissioners  were  present  at  all  th]«e  meetings  (pp.  16-17). 
Commissioners,  in  fact,  attended  only  whan  they  were  interested  in  a  particular 
case.  It  was  signihoantly  computed  a  few  years  later  that  the  attendances  ot 
the  Commissionera  who  were  architects  or  agents  for  estates,  or  past  or  present 
building  speculators,  amounted  to  47  per  cent  of  tlie  total  attendances.  The 
Commissioners  were  not  paid,  the  allowanoe  of  four  shillings  a  day  made  by 
23  Henry  VUL  having  long  before  ceased  to  be  drawn  in  cash.  But  at  West- 
minster as  elsewhere  it  was  customary  for  the  active  Commissioners  to  dine  at 
the  expense  of  the  rates,  "  and  on  dirmer  days,"  we  are  told  in  1847,  "  the 
Attendances  are  more  nnmeroas,"  and  mainly  of  the  professional  men  and 
builders  (Evidonoe  to  first  Bepoit  of  MotropoUtan  Sanitary  Commission,  1847, 
p.  30). 
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WIiaD  we  add  that  most  of  th«  proper^  ownen  liad  their  estate 
agents  on  tlie  CommifiBion  to  look  aft«r  their  intraeete ;  that 
the  chairman  himself  was  one  of  these,  and  was,  moreover,  pro- 
feanonally  interested  in  many  of  the  houses  affected  ;  that  some, 
if  not  all  the  other  members,  of  the  little  gionp  were  directly  inter- 
ested in  local  bnilding  speculations;  that  there  was  abeolutdj 
DO  pablioity ;  that  coetlj  works  were  sometimes  decided  oa 
withont  notice,  on  mere  oral  statements  hy  the  chairman  and 
oflQoers  ;  that  there  was  no  public  adTertdsement  for  tendera,  and 
DO  professional  or  independent  or  even  public  audit  of  the  accounts 
— it  will  readily  be  understood  how  easily  jobs  were  perpetrated 
and  how  extravagantly  the  ratepayen'  money  was  spent.  Apart 
from  the  favouritism  shown  to  particular  Undowners  and  par- 
ticular builders,  in  providing  &eir  estates  with  acceea  to  ike  public 
sewers  on  easy  terms,  there  was,  it  need  hardly  be  said,  corruption 
in  the  execnticoi  of  the  work.  For  the  first  forty  years  of  the 
Dineteendi  centnry  the  Weetminster  Commission,  as  can  now 
platDly  be  seen,  was  in  the  hands  of  a  couple  of  families  of  con- 
tractors to  whom^ — jnit  as  to  their  fortunate  predecessors  during 
the  previous  thirty  yeus — practically  all  the  contracts  for  sewer 
work  were  given,  without  publicity,  without  competitive  tender- 
ing, and  withont  any  sort  of  check  upon  the  prices  chafed.  The 
salaried  surveyor  to  the  Commission  was  himself  secretly  engaged 
as  a  builder  within  the  area  which  he  had  to  snpovise ;  and  when 
this  fact  became  known  to  the  Commissioners  by  his  becoming 
a  bankrupt,  it  did  not  prev^it  their  reappointing  him,  aft^  a 
brief  interval,  to  his  responsible  office. '^  Under  these  dntnm- 
stances  it  need  hardly  be  said  that  the  quality  of  the  sewer  work 
executed  was  as  unsatisfactory  as  the  price  charged  for  it.  Many 
years  afterwards  heavy  damages  were  recovered  from  one  of 
these  contractors  on  its  being  discovered  that  he  had,  dnrii^ 
these  years,  deliberatdy  omitted  rings  of  brickwork  from  the 
sewer  arches.*  There  is,  indeed,  reason  to  think  that  the  West^ 
minster  Commission  was  run  by  the  same  corrupt  dique  of 
Justices  of  the  Peace  as  we  have  described  contemporaneously 
dominating  the  Middlesex  Quarter  Sessions.  The  Mainwaxings 
and  the  Mercerons  were  prominent  members.     The  profitable 

'  MB.  Hinutos,  Sewer  Commumonen,  WcEtminatoT,  Tth  July  1SS6  and 
30tb  September  1830. 

■  The  eue  occurred  in  1846  {Wertmiiuter  Cbmmisiioiien  of  Sewen  o.  Oeoise 
BirdJ ;  mx  the  aicbivce  of  London  Conntj  Council. 
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oatrent  account  of  the  Commis^on  was,  in  1806,  suddenly  traos- 
ferted  to  the  bank  of  William  Hainwaring,  then  Ctiainnan  of 
Qoarter  Sessions,  though  no  reason  is  given  foi  taking  it  away 
from  Dmmmond's  bank,  where  it  had  been  for  nearly  a  century .^ 
But  t^ngh  we  do  not  know  how  to  apportion  among  particular 
peroons  the  disgrace  of  the  corrupt  iuef&ciency  of  ihe  Commission 
in  these  years,  their  record  is,  indeed,  a  bad  one.  It  was,  perhaps, 
not  altogetiier  their  fault,  seeing  that  the  Statute  of  Sewers  had 
not  contemplated  the  construction  of  new  works,  that,  at  the 
beginning  <^  the  nineteentii  century,  many  of  the  streets  in  West- 
minster  had  absolutely  no  sewere  of  any  kbid,  or  that  thousands  of 
houses  were  still  unconnected  with  such  sewers  as  existed.  But 
what  is  inexcusable  is  that  the  GonmoissioneTs  should  have  gone 
on  for  generations  without  any  accurate  plan  of  their  seweis, 
or  any  Bystematic  scheme  for  dealii^  with  their  district ;  that 
they  should  have  suffered  such  sewers  as  existed  to  get  into  a 
terrible  state  of  disrepair ;  *  that,  even  aftei  their  Act  of  1807 
had  ^ven  them  power  to  compel  new  sewers  to  be  made  by  the 
landowners  at  their  unfettered  discretion,  ihey  should  have 
neglected  to  use  this  power  to  any  but  the  smallest  extent ; ' 
that,  in  spite  of  the  professional  knowledge  at  tiieir  command, 
they  should  have  clung  desperately  to  the  oldest  and  worst  shapes 
and  sizes  of  sewers,  and  should  have  allowed  their  contractors  to 
construct  them  of  fault?  material  in  the  cheapest  and  worst 
possible  way ;  that  they  should  have  been  grossly  partial  iu  thwr 

1  H3.  Hinntos,  Sewer  CommuBiousTi,  Wertmiiutei,  leth  May  ISOfi.  After 
the  failun  of  HaiDiTMiiig's  Bulk  in  1814,  when  the  WestminBter  Court  of 
8ew»ia,  with  others,  lost  he»Tll]t,  the  Moount  wm  leatored  to  Drummond's 
{Report  of  House  of  Commons  Committee  on  the  Sewera  of  the  MetropoliB, 
1823,  pp.  8,  36  :  ibid.  IfOi,  p.  6). 

*  In  1791  &  "lottery  inapeotor  "  writee  to  the  sarreyor  that  "yesteidAj 
while  I  WM  seftrohing  a  house  in  Orange  Conrt  .  .  .  where  I  waa  informed  a 
piivst«  lottery  waa  oftrrjing  on,  I  di»0OTei«d  »  large  hole  cut  throng  the 
btiokwork  in  the  oeUar  into  the  sewer,  seemingly  tor  the  purpose  of  esoapo 
.  .  enabling  the  ofienders  to  avoid  my  pursuing  them  "  (US.  Mmutes,  Sewer 
COntminionerB,  Weatmia£t«r,  20th  September  1791). 

■  We  nerer  find  them  oompelliiig  owner*  or  builders  to  make  sewers  ; 
though  they  issue  notices  insisting  on  being  informed  whenever  a  sewer  is 
about  to  be  made,  andthey  demur  to  its  being  made  at  too  great  a  depth  for  their 
cimvenienM.  Their  only  remedy  for  tbe  building  on  low-lying  land — destined 
hereafter  to  be  »  oaose  of  gteat  publio  expenje  and  private  inoonvenieitoe^ 
wa  to  "  give  notioe  that  whenever  the  lower  fioora  or  pavements  of  buildings 
ab&Il  have  been  laid  so  low  as  not  to  admit  of  their  being  drained  with  a  proper 
auTTBnt,  they  will  not  allow  any  sewera,  or  drains  into  sewore,  to  be  mode  for 
the  service  of  suoh  buildings  "  (Morning  Adntrtiur,  3rd  March  1S18). 
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benefits  to  tlie  lands  of  partdcolsr  owners  and  in  theii  dealings 
with  partdcular  boildeis ; '  and,  finally,  that  they  should  have 
made  no  effort  to  prevent  the  poorer  streets  and  alleys  of  &eiz 
district  getting  into  the  awful  sanitary  state  to  which  attentiim 
was  called  by  the  lavagea  of  cholera  in  1832  and  1848.* 

Other  Metropolitan  Courts  of  Sewers 

The  two  Courts  of  Sewers  of  Greenwich  and  Westminster, 
remaining  in  their  different  ways  essentially  unchanged  in  con- 
stitution for  the  whole  century  and  a  half,  may  be  taken  aa  the 
two  leading  types  from  which  the  h&lf  a  dozen  other  Courts  of 
Sewers  of  the  Metropolitan  area  more  or  less  diverge  in  one 
direction  or  another.  So  long  as  a  district  remained  essentially 
rural,  its  Court  of  Sewers  approximated  to  the  Greenwich  type. 
Wherever  it  becomes  urban  in  character,  its  Court  of  Sew«3 
developed  the  constitutional  features  of  titiat  of  Westminster. 
The  dykes  and  sluices  of  the  great  stretch  of  Surrey  Marshes 

*  As  exAmplM  of  the  coiutaiit  oompIainU  about  the  iatqualitf  and  canleEa 
putiftLty  of  tho  aasesamenta  to  the  sewers  ntea,  aee  UB,  Vettr;  &Cnat«8, 
BlATylebone,  7th  March  1807.  B;  1B34  the  complainta  were  getting  Toiced 
in  the  Court  itaelt  At  an  excited  meetug  in  that  year,  when  aome  new^ 
appointed  CommisaioaeT*  attended,  one  of  them  aoid  that  "  immenae  iDnia  ot 
money  had  beon  levied  for  sewers  rate,  and  it  waa  a  woU-known  fact  that  a 
certain  Commissioner  poBsesiing  property  at  Hotting  Hill,  and  another  at 
College  Street,  Westmuuter,  oonld  have  new  sewen  erected  without  the  alighteat 
diffionlty,  and  that  the  pickaxe  had  been  set  to  work  to  cieato  damage,  mevely 
as  an  apology  for  rebnilding."  The  Chairman  (Saondert)  rofused  to  rabmit  a 
[MolntioD  in  favoui  of  a  certain  new  sewer,  alleging  that  its  conatruotioa  would 
be  iltecpd  (Tie  Valryman,  2eth  July  1834). 

■  A  fearful  desoriptioQ  o(  the  aeanmalatioti  ot  filth  In  the  poor  part*  of 
Westminater  was  given  to  the  Home  Secretary  in  1B31  (Domecrtio  State  lepers 
in  PnbUo  Record  OfBce,  Uiso.,  1831,  pp.  20-24).  Even  of  the  wealthy  dutriot  of 
Marylebone  it  could  be  said  in  1648  that  "the  sewers  woiepnt  in  piecemeal  «a  the 
streets  were  formed,  withoat  system,  and  irrospectiTe  of  the  requiremsnte  of 
adjoiningstTeetaandmuTOUiidingdiBtricts.  Their  bottoms  are  flat  uid  wide;  the 
levels  are  voiy  inegnlar ;  many  of  the  aeweis  have  little  or  no  fall  irtiateTw, 
while  a  few  have  a  considerable  fall,  and  the  bottoms  of  others  run  ap  and  down, 
forming  a  series  of  ridges  and  hotlows.  Hence  in  general  they  retain  most  of 
the  soil  drainage  of  the  pariah,  instead  of  aSording  the  means  of  conveying  it 
away  aa  ta«t  aa  it  is  produced.  ,  .  .  Depth  and  togaladty  ot  fall  wera  not 
tak^  into  account.  The  efficiency  of  the  system  was  never  thought  of.  5a 
long  aa  ■  sewer  was  put  down  in  front  of  the  honaes  into  which  it  was  paoaibki 
to  carry  a  drain  that  waa  deemed  sufficient ;  and  is  likely  to  continue  to  bp 
so  nntil  a  combined  authority  be  atricUy  exercised  over  all  speculative  bnildiiig 
operations  "  (Beport  of  Mr.  John  Phillips,  Snrveyor  to  the  Metropolitan  Sewcre 
Commission,  on  the  Report  of  the  Vestry  of  St.  Marylebone  on  the  SMiitary 
Condition  of  the  Parish,  1st  March  1848).  And  soe  Sanitary  Bvdmtioit  if 
London,  by  H,  Jephson,  1907. 
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from  Wandsworth  to  Bepttord  Creek,  wMcIl,  except  for  the 
Boroogh  of  Southwaik  and  a  few  scattered  groups  of  houses,  were 
at  the  eud  of  the  seTenteentb  century  only  sparsely  inhabited  ; 
and  the  great  river  wall  eurroundii^;  the  practically  uninhabited 
Isle  of  Dogs,  were,  at  the  Revolution,  administered  almost  wholly 
by  Standing  Juries,  made  up  of  the  local  occupiers  of  farms.  Chi 
the  other  hand,  the  Tower  Hamlets,  and  Holbom  and  Finsbury, 
districts  already  covered  with  suburban  streets,  were  governed, 
like  Westminster,  by  Courts  of  Sewers,  in  which  the  principal 
part  was  played  by  the  Commissioners  themselves.^  Moreover, 
as  the  whole  area  governed  by  these  Courts  of  Sewers  became 
(with  the  exception  of  the  marshes  below  Qreenwich)  more 
densely  populated,  we  find  them  all  slipping  more  or  leas  into  ike 
habits  of  the  Westminster  Court — reaching,  too,  at  one  period 
or  another,  uutab  tiie  same  depth  of  inefficiency,  if  not  of  cor- 
ruption. This  development  from  administration  by  judicial 
process,  through  the  presraitments  of  Standing  Juries  of  neigh- 
boors  in  Open  Court,  to  administration  by  executive  orders  of  a 
little  clique  of  Commissioners  working  through  secret  committees 
and  salaried  servants,  without  publishing  reports  or  enjoying 
public  discussion,  can  be  discerned  even  in  the  records  of  ^e 
Commissions  of  Poplar,  St.  Katharine  and  tiie  Tower  Hamlets,* 

■  See  TAc  Law  <^  Water*  and  t^  Seven,  b;  Humphrey  W.  Wooliyoh,  1630 ; 
ifuateipal  Origiiu,  hy  F.  H.  Speacet,  IQII,  pp.  242-203. 

*  The  MS.  Hinatea  of  the  Tower  Hamleti  Commisaionere  a!  Sewers  eiiBt 
from  1702 ;  those  of  the  Commisaionen  of  Sewera  "  for  the  Hospital  and  Preoinot 
of  St.  Kkthorine  "  (odjommg  the  Tower  of  London)  only  from  1T82,  thoagh 
this  Little  Commuaion  ia  mentioned  from  M  least  1720 ;  and  those  of  the  FoplAi 
Commiaeionera  for  the  "  limita  between  Limehouae  and  Blftckwoll  in  the  parish 
of  Stepney  .  .  .  commonly  called  Stebunheath  Maish  or  Poplar  M&iah,"  from 
1629.  These  Hinntea,  now  in  the  ooatody  of  the  London  Connty  Coonoii, 
■itord  k  rich  mine  of  information.  The  Blaokwall  and  Foplor  and  Stebnnheath 
Mftnh  Conuniuioneis  oontinned  to  deal  irith  manhea,  and  retained  the  ohar- 
ftot«riatioa  of  the  Greenwioh  Court  of  Sewera.  The  Towor  Hamleta  Commia- 
sionera,  who  met  at  the  "  Whiteohapel  Court  Honse,"  seem  to  have  been  alaok 
and  inefficient  (except  for  the  making  of  one  groat  new  sewer),  but  not  obviously 
corrapt.  It  is  interesting  to  note  that  their  procedure  and  organisation  were 
remodelled  after  1820,  by  Sir  Daniel  Williama,  on  the  linea  of  the  Holbom  and 
Elnabnry  Commiaaion.  The  St.  Katharine's  Commisaioners,  of  whom  the 
"  Haater  of  the  Chapter  "  was  ez-o(Boio  ohairman,  dealt  only  with  a  small  area 
<the  old  precinct  of  St.  Katharine's  HoapitalJ,  and  toond  themaelvea,  after  1624, 
without  work,  owing  to  the  practical  absorption  of  their  district  by  the  St. 
KathaiiDe's  Dock.  There  aeems  bat  little  information  as  to  these  Commisatons, 
outride  the  Hinntea  and  the  Parliamentary  Papers  of  1823,  1S34  and  1847. 
See,  however,  the  House  of  Commons  Jonnials,  23rd  Febnacy  1797,  for  two 
petitiOD*  from  U»  Tower  Hamlets  Commiaaioneni ;  the  evidenae  of  Feeke, 
Snrvq'or  to  the  Tower  Honileta  Commisaion,  in  Report  cd  Select  Committee 


86  THE  COURT  OF  SEWERS 

But  these  CoBomiBsions  dealt  with  r^tively  small  popaIationa> 
which,  down  to  1835,  exhibited  no  such  tramendoos  inareaM  as 
was  seen  to  the  West  and  th&  South.  They  show,  accoidingly, 
only  slight  ahangee  in  constitation  and  piooedure,  inteiesting 
chiefly  as  illastrataons  and  supplementary  examples  of  the  moie 
marked  developments  elsewhere.  We  shall,  therefore,  not  trouble 
the  leader  with  our  elaborate  notes  of  these  Coorta,  but  confine 
ourselves  to  brief  accounts  of  the  course  of  development  of  the 
CommiBsioneis  c^  Sewers  of  Holbom  and  Finsboiy  on  th«  on« 
hand,  and  of  those  of  Surrey  and  Kent  on  the  other. 


Holbom  and  Finriniry 

What  sort  of  authority  it  was  that,  during  the  seventeenth 
century,  looked  after  the  drainage  of  t^e  fenny  districts  North 
of  the  City  walls,  periodically  inundated  as  these  were  by  the 
rainstorms  from  the  Hampstead  and  Highgate  Hills,  we  have  no 
information.  The  Minutes  of  the  Court  of  Sewers  "  hdd  for  the 
limits  of  the  Holbom  and  Finsbury  Civiuons  of  the  Comity  of 
Middlesex  "  exist  only  from  1716,*when  tlte  Court  had  been  long  in 
existence,  and  when  most  of  its  district  had  already  become  urban 
in  character.  During  the  whole  of  the  eighteenth  century  the 
constitution  and  procedure  of  this  Court,  though  approximatang 
on  the  whole  to  those  of  ^e  Westminster  Court,  embodied  some 
interesting  remnants  of  the  earlier  type.    Like  th»  Westminstw 

on  the  Steta  of  L&Tge  Towiu,  1B40 ;  the  Btport  of  (&«  CiMnmt((ec  {o{  tk  Toma 
HamUtf  CoflununoMT*)  ok  tome  o}  lie  StaUmenU  intitt,  .  .  Btpal  oj  bU  Poor 
LavComnntmontrtoiilkeScmitaTjiCoTidUionoJ  thtLabouTiti^  Popalalioii,  1S43; 
uid  ft  itny  nport  in  Timet,  16th  Febnuiy  1828. 

It  ahoDld  perhap*  be  mentioned  here  Uut  the  Aot  providing  for  the  binding 
of  Begent  Street  under  the  Offioa  <rf  Wooda  uid  Fonsti  (£3  GeoigB  lU.  c.  ISI) 
in  1813  contained  olaoseB  sBtabliahing  s  aepaiate  Conuninioii  of  Sewen  for  the 
ueir  district.  Tbe  Regent's  Pork  uid  Regent  Stieet  CommiMioa  ftppe^n  to 
hATB  oonsiated  of  ftbout  fiftj  persoiia  repteaenting  piincipftlly  Tuiona  Qoreni- 
ment  deputments  {Roport  of  Honae  of  CominoD*  Committee  on  Uio  Sewen  ri 
the  MeUopolii,  1834,  p.  128 ;  the  Crown  Ertate  P&Ting  Act,  1824,  fi  Geoi;^  IV. 
0.  100). 

^  Beyond  these  minutee.  And  A  CoUtetion  of  At  Pm6Ik  BUOvia  rdatimt  lo 
Stmrt  and  the  Local  Acltfor  Boliom  and  Jiiuiiury  DivituMt,  MiddUter,  1830, 
we  know  this  Court  of  8ewen  only  from  the  PuIiuneotMcy  Pipeis  of  1823, 
1B31,  1834  ftod  1847,  and  the  lomewhat  fraqnent  refetenoet  to  it«  Uter  work, 
•nd  to  ita  energetic  anrreyor,  John  Roe,  in  the  writjngB  of  Sir  Edwin  Quulwick. 
See,  tor  inBtance,  Stport  of  iht  Poor  Late  Committioneri  on  On  Sanilary  Cm^itioa 
of  Ok  Labouring  Popidation,  1843. 


nOLBOSN  AND  FINSBURY  Hj 

CommissioneiB  of  the  Bighteenth  ctoitury,  those  of  Holbom  uid 
Finsbory  w«ie  not  important  landowaera,  nor  yet  Court  officials, 
but  men  of  unknown  names  and  (as  we  soon  dtsoOTer)  parsi- 
mcmiooB  ideas.  As  in  Westminstor,  they  had  supplied  th«n- 
selyee  with  one  or  two  ill-paid  officers,  but  they  reUed  mainly 
iHi  tJie  little  master-workmen  whom  they  appointed  for  Hcdbom 
and  Finsbury  respectdvely — local  bticklayora,  paviois,  carpentras 
and  smiths.  They  wei«  even  behind  the  Westminfiter  Com- 
missicmeis  in  that  they  could  not  bring  themselves,  until  1776,*  to 
incur  the  expoiBe  of  a  surveyor,  preferring  to  exact  from  tlieii 
leading  bricklaya,  without  remuneration,  such  plans  and  BarTeys 
of  the  work  to  be  done  by  himself  or  his  fellow-oraftemen,  or  of  the 
poution  of  the  existing  sewers,  as  were  abstdntely  indisp^taable.* 
As  at  Westminster,  the  locally  resident  Commiasioneis  themeelTee 
ordeared  the  various  works,  saw  to  th^  execution,  sent  the  work- 
men's bills  to  their  colleague,  the  Treasurer,*  by  whom  they  were 
paid,  the  necessary  rates — levied  separately  for  each  Common 
8ewflr  equally  upon  all  those  who  bene&ted  by  it  * — bnng  col- 
lected by  litlie  officials  of  the  Court  itself.  But  nnlike  the  West- 
minster  Commissioners,  those  of  Holbom  and  Finsbury  by  no 
means  did  the  whole  of  the  government.  Their  Court  met  (mly 
four  times  a  year,  and  its  proceedings  mamtain,  throoghoot  the 
century,  a  distinctly  judicial  character.  The  CommiBuooen  did 
little  or  nothing  on  their  own  initiative ;  they  merely  listened  to 

'  THaej  bad  some  sort  of  &  aniTeyor  is  1  T!0,  bat  when  he  died,  they  msolfed 
to  make  shift  with  the  briaUayei  (M3.  HinntM,  B«ver  Comniistionen,  Holbom 
Bod  Unabiuy,  4th  May  1720, 26th  October  1728),  and  than  with  the  "  Sanunoner 
(o  Um  Court  "  (ibid.  18(h  July  1729).  They  appoioted  a  Borreyor  b»  £30  a 
ytmt  in  177S  (ibid.  3rd  January  177S). 

*  ThMe  tMicUayBra,  who  were  paid  for  theii  brickwork  at  pet  rod,  were 
nqnir«d  "  to  do  the  bnaineaa  of  a  onrTeyoi  to  the  Court  without  any  gnttdty 
or  reward  whatoooTeT,  and  that  they  do  not  piemme  to  charge  more  for  tilelt 
prlooe  and  latee  .  .  .  than  they  do  to  private  gentlemen  "  (ibid.  26th  Jannaiy 
1728).     For  the  lesiUt  on  the  brioklayert'  bills,  see  ibid.  ISth  Jul;  172B. 

'  In  lTfi6  the  Clerk  was  appointed  Treamiei',  the  "  bricklayer  to  the  Conrt " 
and  one  of  the  ComminoDera  nrviiig  ae  hie  nuetiei  (ibid.  15th  April  1708). 
Not  nntil  1792  did  the  Court  hare  a  banker,  when  Child  ft  Co.  were  appotnted 
(ibid.  23rd  Febraary  1792).  The  Tower  UamleU  ComDiissionetB  did  not 
employ  a  banker  till  1759,  when  they  opened  an  aooonnt  with  Sir  Chailas  Aagill 
k  Co.  (ibid.  Tower  Hamlet«,  8th  Hanih  1759). 

*  In  1718  "  poraone  who  have  cesspooU  in  (beir  reipeolive  yarda  and 
gardens  "  gire  troaUe  "  by  pretending  they  were  not  liable  to  pay  the  fnll 
tax  to  any  common  sewer,  bnt  half  the  said  tax."  The  Conrt  decide*  tiiat  "»3^ 
■Doh  penona  that  are  liable  to  be  taxed  bat  to  one  oommon  sewer  and  no 
more,  shall  be  oharged  with  the  fall  tax  to  the  «ald  oonmoii  sewer  "  (ibid. 
Holbom  and  tmAtarf,  21it  October  1718). 
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compUinta  by  inhabitants  and  to  tha  long  detailed  presentoieiits 
of  their  two  JuiieB,  relatit^  to  all  sorts  of  nuisances.^  These 
Juiies  weie,  down  to  1778,  an  important  and  very  effective  part 
of  the  organisation.  Returned  originally  by  the  Sheriff  of  the 
County,  they  served  oontinnously  for  five  or  seven  years — ontol, 
in  fact,  they  veie  discharged  by  tiie  Court  at  their  own  reqneet.* 
Every  quarter  they  made  a  complete  inspection  of  their  respective 
districts,  apparently  as  systematic  as  that  made  by  the  Standing 
Jury  of  Greenwich,  not  only  piesenting  nuisances,  but  recom- 
mending what  works,  new  as  well  as  old,  should  be  undertaken ; 
and  determining  by  whom  tiia  cost  should  be  borne.  Unlike 
the  two  local  Juries  of  Westminster,  tJiose  of  Holbom  and  Fins- 
bury  do  not  seem  ever  to  have  had  their  preseobneats  traversed  ; 
and  we  even  see  them  used,  not  infrequently,  for  the  purpose  of 
enquiring,  like  a  Traverse  Jury,  "  into  the  truth  of  the  premises," 
when  individuals  complained  of  the  annoyances  committed  by 
other  persons,  or  disputed  the  asseBsmente  imposed  by  the  Com- 
missioners. On  the  ol^er  hand,  differing  from  the  Juries  of 
Sewers  of  Greenwich  and  Somerset,  those  of  Holbom  and  Fins- 
bury  took  no  part  in  the  execution  of  any  works  or  in  the  ad- 
ministration of  any  sluices  or  gates.  At  the  close  of  each  Court, 
when  they  hod  made  their  presentments,  their  function  was  at 
an  end  outil  their  next  periodical  survey.  They  seem,  in  fact, 
to  have  been  a  cross  between  the  merely  presenting  Jury  of  ihe 
Hundred  composed  of  local  neighbours,  and  the  ^^vrase  Jnry 
of  indifferent  pnsons  summoned  to  try  indictments. 

*  Thew  nnuaoeea  oompriaed  not  onlj  fout  ditaihea,  fiHhj  dniu  and  ob- 

Btrnoted  sewen,  but  «l«o  "  houses  of  ofGoe,"  pigsties,  mud  duight«liioaaes. 
In  1719  the  joiy  presented  a  group  of  peraons  in  "  Hog  Island,"  Gny**  Inn 
L*ue,  for  keeping  l&rgc  numbers  of  pigs,  to  the  defiling  ud  obatmcting  of  the 
aewen.  On  foiling  to  lemove  their  pigs,  tb«;  were  fined  £0  «Mh,  dnlf  totieated 
into  the  Court  of  Exohoqner  (MS.  Minutes,  Sewei  Commiamonen,  Holbom 
and  Finsbnry,  Ist  Majr  1719).  One  Jeiemy  Jummins  of  Shonditoh  kept 
"  between  two  and  tluiee  bondrad  hogs,"  whereby  the  oommon  wwer  was 
"  filled  Dp  with  dirt,  dung  and  soil  occaaioned  bjr  the  said  hogs."  Ho  was 
fined  £30  {^id.  21at  October  1719).  As  a  contemporaneona  example  we 
maj  oit«  that,  in  the  Tower  Hamlets  Court  of  Sewers,  we  have  the  July,  in 
1700,  ordend  to  go  to  Spitalflelds  "  and  retum  snoh  nniaanceB  as  they  AmB 
find,  and  that  the  surveyor  attend  the  same  time,  and  that  the  Jury  pmannf 
the  houses  of  office,  and  also  view  of  the  intended  sewert  in  Church  Lane  be 
Minoyed  by  the  hog-house  in  Wbitechapel  Field,  thereby  adjoining"  {ibid. 
Tower  Hamleta,  8th  May  1708). 

■  "  Ordered  that  the  old  Junes  be  discharged  .  .  .  according  to  the  prayer 
of  their  petition,  they  having  done  good  aervioe  tor  the  Court  between  tax 
and  seven  years  last  past  "  {tWi,  Holbom  and  Finsbury,  19th  October  17S3). 
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Id  the  last  quarter  of  the  eighteenth  century  we  see  the  con- 
stitatioQ  and  procedure  of  this  Court  of  Sewers  undergoing  rapid 
ohangee.  In  1778  tiie  Conuuissioners,  who  were  always  at  issue 
with  the  Corporation  of  the  CSty  of  London  (throt^^  whose  sewers 
all  their  drainage  had  to  pass  on  its  way  to  the  Thamee),  took 
advantf^  of  the  Bill  which  the  Corporation  promoted  for  the 
benefit  of  its  own  estates  in  Finsbury  to  seouie  a  great  increase 
of  thdr  own  powers.^  The  Commissioners  were  for  the  first  time 
expres^y  empowered  to  build  new  sewers,  at  any  rate  where  any 
trace  of  an  old  sewer  existed,  and  to  raise  a  general  pound  rate 
on  all  occupiers  or  owneia,  both  without  the  intervention  of  a 
Jury.  These  powers  had  reference,  it  is  true,  only  to  the  Fins- 
bury  Division,  but  there  was  nothing  to  prev^t  the  funds  raised 
in  Finsbuiy  being  used  for  the  general  expenses  of  the  Commis- 
sion. From  this  date  the  Commissioners  felt  relieved  from  any 
necessity  for  summoning  a  Jury  for  Finsbury,  whilst  that  for 
Holbom  rapidly  became  a  merely  formal  adjunct  of  the  quarterly 
Court,  signing  the  presentments  put  before  them  by  the  clerk, 
and  (in  pursuance  of  the  precedent  set  by  the  1778  Act  for  Pins- 
bury)  finding  liable  to  pay  the  Sewers  Rate  indiscriminately  all 
the  occupiers  or  owners  witiiin  the  district.'    Along  with  this 

*-  The  Corponti<Hi  wu  lessoe  for  99  jean  of  "the  piebendal  estate  of 
HalUwell  and  FiUBbary,"  irhich  wu  being  laid  oat  for  btiilding,  and  sought 
power  to  make  nev  wwen  (bj  the  City  CommiMionen  <rf  Sewen)  at  its  own 
flxpenae,  subject  to  the  payment  by  the  Holbom  and  Finsbuiy  Commisaionen 
of  Sewen  of  a  oontribntion  of  £1S0  a  year.  It  was  professedly  to  enable  the 
CommissionetB  to  raise  that  som  that  ^7  were  given  power  to  levy  a  general 
rata,  with  other  incidental  powon.  See  IB  Qeoige  IIL  0.  66  (1778) ;  MS. 
Minutes,  CommisaianeiB  of  Sewers,  Holbom  and  Fmabury,  2nd  April  and  2nd 
Hay  1777 ;  and  {for  the  quarrels  and  fights  with  the  Corpoiation  workmen) 
16th  AprU  and  Mh  July  I77a 

*  No  rate  was,  however,  collected  in  lespeot  of  hereditaments  on  the  high 
gronnd  towards  Hampstead,  on  the  plea,  upheld  in  a  case  taken  to  the  Court 
of  King's  Bench  in  1814,  that  these  lands  receired  no  benefit,  and  were  not 
proteoted  against  any  damage  by  the  seweis  (Beport  of  Honse  of  Commons 
Committee  on  tlie  Sewers  of  the  Hettopolis,  1834,  p.  12).  The  Commission 
leatijoted  itself,  moreover,  to  such  parts  of  the  Holbom  and  E^nsbury  Divisions 
*8  were  within  two  miles  of  the  City  of  London  (ibid.  pp.  12,  168).  The  jadges 
seem  to  have  always  felt  onable  to  oonstme  the  varioos  Aots  of  Parliament, 
by  which  the  diferont  Metropolitan  Sewer  Commissions  sought  to  define  their 
jarisdiction,  as  giving  any  power  of  taxation  beyond  the  limits  implied  by  the 
old  law  of  sewers — that  ia,  beyond  the  area  that  actually  reoeived  benefit  or 
avoided  injury  by  some  pie-existing  sewer.  The  high  grounds  of  Surrey  got 
exemption  from  Uie  imposts  of  the  Surrey  and  Kent  Commlssionecs.  Nor  was 
it  the  high  grounds  only  that  claimed  exemption.  The  Tower  Hamlets  Com- 
mission purported  to  include  Hackney,  bnt  the  Conrt  oould  seldom  get  its 
rates  paid  there,  both  beoanae  much  of  it  was  beyond  two  milet  from  the  CSty 
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Bhrinking  ap  of  the  Joiy,  we  Bee  tike  CommiBaioners  themselves 
developing  in  the  comse  of  the  next  two  decadea  an  ezdudvely 
ezecntave  oigamsation.  The  casual  committeea  of  local  Com- 
miasioQeTB  are  replaced  in  1796  hj  a  sin^e  standing  committee 
elected  at  the  opening  of  each  new  Commission  for  the  whole 
ten  yean.  This  standing  (or  as  it  is  sometimes  termed  "  sdecfc  ") 
committee  quickly  became  the  real  governing  authority.  It 
met  and  adjourned  whenever  it  thouj^t  fit,  engaged  offioras, 
decided  on  new  sewers,  entered  into  contiacta,  assessed  rates, 
snpervised  work  and  paid  the  workmen's  bills — ^transacted,  in 
fact,  the  whole  businees  of  the  Conunission,  merely  reporting  its 
acts  for  ratification  to  its  own  members  when,  with  one  or  two 
more  Commissioneis,  they  assembled  at  Hicks  Hall  each  quarter 
as  a  formal  Court  of  Seweis.  These  reports  (which,  unlike  those 
<^  Westminster,  are  entered  in  full  in  the  minute  books)  are 
interesting  to  the  technical  student  in  the  detailed  examples  they 
present  of  the  contempoiaiy  problems  of  drainage,  but  tJtey  yield 
little  information  as  to  the  character  and  adniinistiative  pro- 
cedure of  this  aU-poweiful  ezeoative.  From  other  sources  we 
learn  tiiat  the  «ght  or  ten  members  met  frequently  at  the 
Crown  Tavern  in  Clerkenwell,  and  spent  about  £500  a  year  ma. 
their  entertainments ;  that  their  total  disbursements  amounted 
to  many  thousands  of  pounds  a  year ;  tJiat  tliey  pubUahed 
no  record  of  their  proceedings,  and  did  not  evffli  print  a 
statement  of  accounts ;  and  that  they  entered  into  contracts 
for  extensive  works  without  advertisement  or  oompetitiTe 
tendering.  To  this  we  may  add  that  even  tlifl  formal  mi&atea 
reveal  a  suspimous  identity  between  the  surnames  of  CommiB- 
sioners,  contractors  and  officials.^  When  in  1812  a  Standing 
Committee  of  Accounts  was  appointed,  which  might  have  serred 
as  a  check  on  tiieir  proceedings,  we  see  this  manned  exclusively 

of  London,  uid  because  It  dimined  into  the  Lea,  uid  not  into  the  Mwen  leading 
to  the  Thames,  A  ■tuid}r  leaiatanoe  by  the  inhabitanta  began  in  1788,  which 
led  to  intenninable  litigation,  that  •eenu  to  have  gone  on  ipaaDiodioally  tram 
ISDO  to  1836  (MS.  Minnt«a,  Sewer  Commiwianan,  Tover  Hamleta,  3id  and 
22nd  Jnlj,  28th  Angiut  I78S,  6th  Uamh.  10th  tSxj,  IMh  September  1824, 
38th  NoTember  1827J. 

>  In  1774  a  vaoauoy  in  the  ofBoe  tA  Ofok  and  Treanirar  wm  SQed  bj 
the  appointment  of  rme  of  the  ComnuMioneis  {Aid.  HollxHn  and  nnalnuy, 
Tth  April  1TT4).  In  1776,  whcm  at  lart  the  Coort  appoint!  a  Snmyor,  he 
haa  tb«  mow  sonuune  aa  one  cJ  the  aotire  ConuniMiafien  {AH.  Srd  Jaasarr 

insx 
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hy  noemben  of  the  General  Purposes  Committee.  It  lemains 
to  be  said  thst  ttuB  all-powerful  little  group  included  the  principal 
membeiB  of  the  corrupt  clique  of  Justices  of  the  Peace  who  were, 
in  the  same  years,  dominating  the  Middlesex  Quarter  Sessions, 
and  several  other  local  governing  bodies  in  the  Metropohtan  area. 
From  1796  to  1808  the  Chairman  of  the  Court  was  Ule  sanctd- 
monious  banker,  William  Mainwaring,  who  was  Chairman  of 
Qoarter  Sessions.  From  1800  the  Chairman  of  the  Standing 
Committee  was  his  chief  henchman,  Colonel  (afterwards  ^) 
Daniel  Williams,  then  newly  appointed  one  of  the  new  stipendiary 
magistrates,  who  followed  Mainwaring  in  the  chairmanship  of 
the  Court,  whilst  retaining  ^'«  pti t|.iTmnn «}] ip  of  th"  Standing 
Committee.  Duiing  these  years  iii»  most  regular  attender  of 
its  meetings  was  their  friend,  Joseph  Merceron,  the  notorious 
"  boss  "  of  the  parish  of  Bethnal  Green,  whom  we  find  invariably 
present  from  1795  onward,  when  accounts  are  to  be  audited, 
pnvileges  granted  or  contracts  made.  The  Holbom  and  Pina- 
bozy  Commissioners  of  Sewers  wen,  in  fact,  travelling  fast  in  the 
same  direction  as  the  Westminster  body.  Fortunately  they 
were  puUed  up  by  a  catastrophe.  In  1812  Mainwaring  got 
himself  elected  as  Treasurer,  and,  repeating  what  he  had  already 
done  in  the  Tower  Hamlets  and  Westminster,  immediately  trans* 
ferred  the  large  omrent  balance  kept  by  tiie  Commissioners  from 
Child's  Bank  to  his  own,  which  was  abeady  on  the  very  brink  of 
bankruptcy.  Within  a  couple  of  years  the  Commissioners  found 
themselves  short  of  several  thousands  of  pounds  which  he  was 
miable  to  pay  ;  ^  and  wwe  compelled  to  levy  a  "  double  rate  " 
on  their  district.  A  great  uproar  arose,  and  an  effective  agitation, 
headed  by  Serjeant  Wilde,  afterwards  Lord  Tmro.aod  John  Wilks, 
a,  leading  Finsbuiy  resident.  The  various  Parish  Vestries  insisted 
on  the  promotion  of  a  Bill  to  reform  the  practice  and  procedure  of 
the  Commissioners,  and,  in  spite  of  the  v^orous  protests  of  the 
latter,  this  Bill  became  law  in  1814.'  The  main  interest  of  the 
reformers  who  obtained  the  Act  was  to  provide  against  corrupt 
dealing    All  work  over  £50  in  value  was  to  be  executed  by 

*  Bepoit  at  Hooaa  of  Commoiu  Committ«o  on  the  Seweis  of  the  Hetiopolia, 
iSM,  p.  IT. 

■  H  George  IIL  o.  310 ;  Haosud,  10th  lUy  1814 ;  Honae  of  CMnraons 
Jonnub,  lOth  November  1813  and  10th  Uaj  18U ;  MS.  Minntea,  Holbom 
and  Finsbmy  Sewen  ConuniuioneiB,  29th  July  1814 ;  Beport  al  Honoe  of 
Commoiis  Committee  on  the  Sowen  id  the  Abtropolis,  1S23,  p.  2S. 


92  THE  COURT  OF  SEWERS 

conttaxit,  entered  into  t^ter  publio  advertiBement ;  l^e  accotintB 
veifl  to  be  publiBhed  and  commanicated  to  the  Parishes  con- 
cerned ;  all  fees  of  office  were  aboliahed ;  any  Commisuoner 
peisonall  J  interested  in  any  case  was  to  withdraw  during  its  con- 
sideration ;  and  the  dinner  ezpensefl  of  the  ConuniBmoners  were 
limited  to  £450  per  annum.  Bat  the  Act  is,  perhaps,  of  wider 
interest,  as  marking  the  final  step  in  the  tranmtion  from  the 
dd  jnocedare  of  the  Coort  of  Sewers  to  that  of  a  modem  ad- 
minktratdve  body.  The  powen  of  rating  given  in  the  1778  Act 
w^e  extended  to  the  whole  area  nnder  the  CommissionerB.  The 
antiqaated  system  of  Jnry  presenlanenta  was  definitely  abandoned 
and  all  power  of  deciding  what  works  should  be  undertaken  and 
who  should  be  taxed  was  expressly  vested  in  the  Commissio&eiB, 
subject  to  appeal  to  Quarter  Sessions.  And  tihough  no  aathoiity 
to  constmct  new  sewers,  when  no  pretence  at  a  sewer  had  pze- 
vioosly  existed,  was  expressly  given,  the  wording  was  so  wide, 
and  t^e  CommisaioneTs  put  so  liberal  a  constmctaon  on  this 
vending,  that  new  sewers  were,  in  fact,  constructed  under  this 
Act  wherever  they  were  deemed  necessary. 

The  changes  in  the  I^al  procedure  and  powers  of  the  Holbom 
and  Finsbnry  Conunissioners  appear  to  have  resulted  in  a  rema:^- 
able  rise  in  their  standards  of  administrative  efficiency  and 
integrity.  The  formal  structure  remained  almost  unchanged, 
many  of  the  150  or  so  persons  named  in  the  Conmussion  never 
troubling  to  qu^ify,  still  lees  to  attend.^  The  working  con- 
stitution was  only  slightly  modified.  Instead  of  one  standing 
committee,  there  an  henceforth  nominally  two  —  the  Conunis- 
sioners for  Qeneral  Purposes  and  the  Commissioneis  for  Audit  and 
Assessment.  But  this  change  was  only  nominal,  as  the  two 
committees  were  composed  of  practically  the  same  members, 
and  had  a  common  chairman,  who  was  also  chairman  of  the 
Court.  What  was  revolutionised  was  the  administrative  pro- 
cedure. The  Bank  of  England  became  the  Treasurer,  and  foil 
publicity  was  giv^i  to  the  accounts,  which  were  printed  and 
(oronlated  not  only  to  the  CommissionerB,  but  also  to  the  local 
Vestries.  An  elaborate  code  of  standing  orders  was  adopted, 
and  apparently  adhered  to.  A  staff  of  four  salaried  sorveyors 
and  inspectors  was  definitely  ordered  to  keep  an  exact  account, 

^  AboDt  half  of  them  would,  hmrever,  qusJify.  which  wm  above  the  areiage. 
We  do  not  gather  th«t  more  thui  a  Moie  or  so  ever  attended. 
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and  to  mftinfatin  a  minute  supervisioii  of  all  the  work  ozecuted. 
All  contracts  were  Altered  into  "  In  Open  Court,"  after  public 
advertiBement ;  and  tiie  expieaa  statutory  prohibition  of  Com- 
missioaerB  or  ofScers  being  in  any  way  conoemed  in  them  seeiUB 
to  have  been  obeyed.  It  is  only  fair  to  the  memory  of  Sir  Daniel 
Williams,  whom  we  have  reported  as  in  suspioioua  company,  to 
record  that  these  internal  reforms  seem  to  have  been  carried 
out  by  him ;  that  a  few  years  later  lie  reo^anised  the  Tower 
Hamlets  Court  of  Sewers  on  almost  identical  lines ;  ^  that  he 
remained  down  to  1830  dLairman  of  the  Court,  asid  of  both  its 
committees,  being  until  1828  at  least  tiie  responsible  person  for 
what  was  done ;  and  that  we  discover  nothing  daring  these 
yeexB  that  is  otherwise  than  creditable  to  him.  Finally,  we  have 
to  note  that  the  Conmuesion  was  fortunate  enough  to  secure, 
about  1820,  first  as  inspector  and  then  as  amrreyor,  the  services 
of  John  Roe,  a  toan  of  exceptional  inventiveneBB  and  ability, 
who  made  a  real  study  of  the  t^oblems  of  drainage,  and  who  set 
himself,  between  1825  uid  1836,  to  transform  the  shapes  and 
uzee  of  the  Holbom  and  iElnsbury  sewers,  in  accordance  with 
his  own  discoveries,  getting  the  Commissioners  in  1829-1835  to 
adjust  the  levels,  build  new  sewers,  contribute  up  to  a  third  of 
the  coat  of  new  sewers  made  by  others,  and  systranatically  arch 
over  the  remaining  open  drains.*  Thus,  we  leave  the  Holbom 
and  Finsbmy  Court  of  Sewers  in  1835  in  vigorous  activity ; 
praised  by  snoh  reformers  as  Edwin  Chadwick ;  and  cited  to 
contemporary  Parliamentary  Committees  as  the  pattern  local 
governing  body  in  the  Metropolis — though  it  is  not  clear  to  us 
whether  this  position  was  due  to  its  own  excellence  or  merely 
to  the  contrast  that  it  presented  to  the  nadir  of  inefBciency  ami 
corruption  into  which  other  Courts  of  Seweis,  notably  that  of 
Surrey  and  Kent,  had  meanwhile  snnk. 

Surrey  and  Kent 

The  Commissioners  of  Sewers  for  Surrey  and  Kent  had  under 
their  jurisdiction  the  whole  of  the  low-lying  marshland  on  the 
southern  shore  of  the  Thames,  between  the  River  Bavensboume 

»  H3. HinnteSiBewerComiDisBioneTs, Tower Hiunleta,  1820-1830;  Reportof 
Hooae  of  Commoiu  Commitlee  on  the  Bewen  of  the  Metropolis,  1823. 

■  Ibid.  Holbom  and  Einsbniy,  23rd  April  1630 ;  2Gth  October  1833 1 
Bep<wt  of  Honie  of  Ctonunons  Committee  of  1834,  pp.  13-14,  17. 


94  THE  COURT  OF  SEWERS 

in  K«it  and  tlie  Ember  Brancli  of  the  River  Mole  in  Surrey. 
We  are  not  concerned  here  to  enquire  how  it  was  that  this 
partdcnlar  area,  extending  into  two  Counties,  and  compiising 
nnmerous  Msnois  and  Parishes,  came  to  be  governed  as  a  single 
unit.*  Nor  need  we  do  more  than  call  attention  to  the  fact  that, 
when  the  earliest  minutes  b^;in  in  1669,  they  show  vm  a  body  of 
Commissioners,  made  up  apparently  of  the  principal  resident 
proprietors  of  land,  superintending  and  controlling  what  seem 
to  be  the  renmante  of  older  local  organisations  for  the  mainten- 
ance of  sluices  and  stretches  of  river  wall.  There  were,  aa  in 
Somerset,  standing  bodies  of  "  Jurats  "  *  for  different  localities, 
with  bailiffs  and  collectors ;  all  sworn  to  perform  the  duties  of 
their  offices  ;  all  unpaid  and  compnlsorily  serving.  The  p^odi- 
oal  meetings  of  the  Commissioners,  held  with  all  fonoolity  as  a 
Court  of  Record,  and  attended,  it  appears,  by  the  Under  Si^iff 
for  Surrey,'  served  practically  only  to  give  latificaticai  and  le^sl 
validity  to  the  presentments  of  the  Juries,  and  opportonitiee  f(H 
appeal. 

In  1689,  when  we  take  up  the  story,  little  had  yet  been 
changed.  The  district  —  bat  for  tJlie  steadily  in<see«ng 
"  Borough  "  of  Southwark  and  the  dowly  growing  hamlets  and 
villages  that  dotted  the  levels  from  Deptford  to  Holesey^ — ^was 
stiU  eseentiaUy  conunon  and  maish.  The  "  Coort  of  Sewers  " 
was  still  composed  of  the  principal  landowners,'  under  whose 
superintendence  three  or  four  Standing  Juries,  in  as  many 

I  In  the  eariiest  mmotM  the  jntudiction  of  the  Gonrt  ia  stated  u  "from 
the  RaTonaboarne  in  tha  County  of  Kent  to  the  Church  of  Putoej  in  tbr 
Conntj  of  Snirey "  (H8.  Hinuteo,  Sewer  Commusionera,  Snney  end  Kent, 
3rd  Juinuy  1609).  One  volnme,  Court  Minvttt  of  Ihe  Svmy  and  KtM  Stmtr 
Commiuion,  1609-1ST9,  hu  been  publiahed  by  the  London  Connty  Conncil  (1909, 
3S2  pp.).  Beyond  the  MS.  HiaatiM,  nhich  extend  oyer  neaily  three  oentmwfi, 
we  have  do  bootom  of  information  for  thi«  Coort  of  Sewera  other  than  the 
PkrliamenUry  papers  of  1823.  1831,  1834  and  1847 ;  a  pampldet  entitled 
Report*  relating  la  Saoagt  irilA  rtferenct  to  Obstrailiona  of  tjit  Poor  Lav  Com- 
Dtisnoncrf,  printed  by  order  of  the  Conit  (of  Seven  for  Surrey  and  Kent). 
1843 ;  and  inoidoutal  leferenoea  in  the  worln  already  oited,  eepecially  Old 
Sovthy/art,  by  W.  Bendle,  1878,  which  gires  rarious  extracti  ftom  the  Minutes. 

*  Bo  cftUed,  for  instance,  in  MS.  Minut«a,  Sewer  CommiraionoTa,  Snney  and 
Kent,  11th  Deoember  1673. 

■  H8.  UinuteB,  Sewer  CaroimBaionora,  Surrey  and  Kent,  9th  January  1691. 

*  The  new  Commiiwion  iasucd  on  the  acceasjon  of  William  and  Haiy  com- 
piiied  CO  pereont,  of  whom  43  were  of  the  quorum.  They  included  one  eaif, 
&VO  baronotB,  ten  knighta,  27  "  eBquirea  "  and  13  "  gentlemen  "  (HS.  ICuntes, 
Sewer  CommiHioneie,  Surrey  and  Kent,  29th  Anguit  1089).  Anumg  them 
were  John  Erolyn  and  his  eldost  son,  of  Doptfotd  and  Wotton  {ibid.  9th  Jnne 
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different  diatricte,^  were  periodically  viewing  all  the  ditolieB, 
eluices  and  embankments,  presenting  defects,  amnming  de- 
fanltera,  and  through  their  respective  Foremen,  not  iufreqaently 
snperintending  the  sluice-keepers  and  sapervising  the  execution 
of  the  work  done  by  the  various  "  Scavebnen."  '  We  vatoh 
these  jurymen,  who  served  for  about  four  years  each,  individually 
bringing  "  their  several  and  respective  presentments  "  to  their 
Foreman,  three  days  at  least  before  the  Court  Bay,  in  order  that 
he  may  prepare  t^em  and  combine  them  with  his  own,  for  their 
joint  signature.'  We  see  the  several  Juries  assessing  the  p&r- 
tjcnlar  lands  benefited  by  each  specific  work,  and  also  levying 
s  g«aeral  rate  on  a  particular  marsh  or  a  particular  "  level  "  for 
works  performed  for  its  own  common  advantage.  These  rates 
were  payable  to  special  local  Exponditors.*  But  the  Com- 
missionera  were  already  taking  some  matters  into  their  own 
hands.  They  would  periodically  of  their  own  authority  order 
the  levy  of  a  "  General  Tax  "  on  all  the  lands  and  houses  through- 
oat  the  whole  district  of  the  Commission,  directing  "  that  the 
seveial  Juries  do  against  the  next  Court  bring  in  lists  of  all  the 
owners  and  occupiers  .  .  .  within  their  respective  limits."  • 
This  General  Tax  was  paid  to  their  own  "  Expeoditor-General," 


1091 ;  "  To  Greenwich  being  pnt  into  the  new  Conunlnion  of  Sowers,"  is  an 
aaOj  t^  16^  ia  Diary  and  Corraptnidaiee  of  John  Evelyn,  1S62,  vol  U.  p.  206)  ; 

and  OS  wo  incidentallj  leam  elaewheie,  Elias  Ashmole,  the  antiquary  [Memoirt 
o/tie  Life  ofBlia*  AihmoU,  edited  by  Charles  Burmon,  1717,  pp.  63,  76), 

>-  Apparently  the  extension  of  the  district  of  this  Conrt  of  Sewers  into  two 
Oonnties  made  necessary  two  panels  of  jncymen,  Tetnmed  by  the  SbeiiSs  of 
Kent  and  Sorrey  leapeotiTcly.  The  Snney  panel  was,  time  out  of  mind,  in 
two  parts,  one  for  the  E«atem  and  the  other  for  the  Western  division  of  the 
manhea  witliin  that  county.  Between  16QG  and  16B8  •  fourth  Joiy  seems  to 
hav«  formed  for  "  the  Level  of  Earl  Sloioe." 

*  Scavelmen  were  men  employed  to  "  cast  "  or  cleanse  the  ditches. 

>  HS.  Minutes,  Sewer  CommissionerE,  Surrey  and  Kent,  20th  March  1694. 

*  Iq  1701  Isaac  Loader  of  Deplford,  a  local  fneholder,  is  appointed  "  Ei- 
ponditoi  of  the  Level  of  Church  Mat«h,"  and  also  to  take  charge  of  the  Church 
Uanh  Sloice  {ibid.  23rd  May  1701). 

*  "  Ordered  that  M  the  Commissioneis  in  this  Commission  be  summoned 
to  the  next  Court  of  Sewera  in  order  to  lay  a  tax  upon  all  the  levels  within  the 
limits  of  this  Comnussion  "  (ibid.  9th  September  1691,  also  24th  September 
ITOB).  This  "  Oeneral  Tax  "  was  disputed  between  1703  and  1712,  especially 
by  the  parish  of  Christchurch,  but  pieoedents  back  to  Elizabeth's  leign  were 
[oodDoed,  and  the  tax  was  maintained  and  enforced  by  distnHs  of  double  the 
Mnount  doe,  at  so  much  per  acre  on  land,  and  so  mnch  in  the  pound  on  the 
mmi»)  value  of  messuages  and  tenements  [iind,  3rd  March,  16th  and  23rd 
Soptember,  and  26th  November  1703,  6th  March  and  28th  September  1704, 
37th  September  1711,  and  12th  October  1712). 
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who  was  a  member  of  tiie  Court.  They  liad,  in  tluur  own  em- 
ploTment,  besides  tiie  staff  of  Sloioe-keepers,  Wall-reeres  ftnd 
"  Scavelmen,"  a  Cleik,  two  Baili&  and  Grjen,  shd  varioos 
oollecton.  In  case  of  any  serions  breacli  in  the  rivei  wall,  or  an 
important  elolce,  the  Commiastoners  sent  their  Committee  to 
view  the  damage  and  contract  for  its  immediate  repair.  On 
complaint  of  any  presentment  of  a  Jnrj,  thej  wonld  depnte 
some  of  theii  number  to  join  with  t^e  Jury  in  a  new  view ;  *-  or, 
less  fieqaently,  they  would  permit  the  complainant  to  ttvmroa 
the  presentment,  and  have  it  tried  by  a  specially  smnmoned 
Jury.*  Moreover,  the  Jury  for  the  Western  District,  or  Wuids- 
worth,  as  it  was  called,  was  habitually  so  dilatory  ia  its  action, 
and  so  partial  in  its  presentments,  that  the  CommisaioneiB  wue 
ooming  more  and  more  to  supersede  it,  by  the  executive  pio- 
caedingB  of  their  own  members  and  their  own  local  officen.  7et, 
for  a  whole  generation  after  the  Revolution,  the  lai^e  land- 
owners who  constituted  the  Court  seemed  always  anxious  to 
stamolate  the  initiative,  maintain  the  vitality  and  secure  the 
oo-operation  of  the  local  Juries  of  their  tenants,  and  to  contanne 
their  reputation  as  an  open  Court  of  Justice,  in  which  any  one 
ooold  obtain  redress  against  partiahty  or  remedy  for  misunder^ 
standing.*  During  tiie  first  half  of  the  eighteenth  century,  we 
note  a  gradual  change  in  the  working  constitution.  Hie  local 
Juries  increase  in  number,  but  sink  In  importaooe ;  any  pariah 
that  presses  for  a  Jury  of  its  own  is  apparentiy  allowed  to  have 
one,  until,  eventually,  tiiere  are  about  a  dozen  separate  Jozies. 
Their  presentments  become  perfunctory  and  superfluous.  Their 
chief  function  comes  to  be  that  of  assessing  the  owners  and 
occupiers  liable  to  pay  the  general  and  special  ratee,  level  by 

*  Upon  inlonnation  of  &  dnfectivB  slnice  in  16B0,  fonr  Dunsd  CommiMianMB 
•M  depQtod  "  to  meet  to-moirow  momuig  ftt  nine  of  the  dock  tX  Hz.  OaTs'a 
ftt  the  Bunch  of  Qnpeg,  ne«r  the  iaid  alnioe  *n.A  from  there  to  t»ke  »  view  <rf 
the  said  Blnioe  with  six  or  mora  of  the  Eut  Jar;  of  Sewen  "  (MS.  MinatM, 
Sewer  Commiasionera,  Surrey  uid  Kent,  21at  Juinery  1690). 

'  We  gather  that  the  T^versa  Juiy,  unlike  the  ordinary  Jury  of  S«wms, 
received  the  costomary  common  jnrymaii**  fee  for  oncb  day's  att^idanoe. 
Persona  praaented  took  advantage  of  the  priTilege  of  travetaing,  by  getting 
their  coeea  lemoved  by  oertiorari  to  the  Court  of  King's  Bench,  whrai  natber 
party  troabled  to  take  further  prooeedinge.  The  Court,  therefore,  engaged  kh 
attorney  to  take  tbo  necessary  steps  (ibid.  Mh  June  1S91  and  8lh  Apcil  1693). 

■  In  1704  it  is  "  ordered  that  no  motion  be  mode  whereby  anything  is 
granted  by  this  Court  tc  any  particular  person  (other  than  a  view),  onleas 
whilst  the  Jury  are  present,  and  therefore  that  the  same  be  done  bejoro  dinner  " 
(tfitd.  19th  December  1704). 
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loTfil,  and  flventually  parieh  by  parifih.^  The  number  of  Com- 
miBsioiLers  meanwliile  increases,  and  we  become  aware  of  a 
certain  josUing  of  the  emallei  folk  to  obtain  the  privilege  of 
acting  as  Commissionras.  The  noblemen,  baiouets  and  knights 
cease  to  attraid  the  meetings,  and  presently  cease  even  to  qualify 
by  taking  the  oaths.  The  open  Court  of  Sewers  held  periodically 
with  the  paraphernalia  of  a  Court  of  Justice,  is  supplemented, 
if  not  practically  superseded,  by  numerous  adjoummentB, 
"  Special  Courts,"  "  Audit  Courts,"  and  committee  meetings, 
held  at  Tarione  taverns  in  different  parts  of  the  district,  at  which 
the  attendance  of  the  Jury  is  dispensed  with,  and  at  which  all 
sorts  of  bosineas  may  be  transacted.*  When  a  particular  indi- 
ridual  wanta  a  "  view,"  this  is  now  made  by  a  email  oonmiittee 
of  the  Commissioners  without  any  members  of  the  Jury.  Even 
general  inspections  are  so  made.*  Gradually  the  charaotraistio 
feature  of  "  assessment  according  to  benefit "  is  abandoned ; 
particnlai  works  are  done  at  the  common  expense ;  from  1768 
onwards  even  the  levels  cease  to  have  their  own  rates  ;  and  - 
everything  becomes  chargeable  to  the  General  Tax,  levied  by 
order  of  the  Court  itself,  collected  by  a  single  collector  over  the 
whole  area  and  received  and  disbursed  by  the  Expenditor- 
General.*  Coincidwitly  with  these  changes  of  procedure,  there 
are  unmistakable  signa  of  the  petty  jobbery  usual  at  the  period ; 
the  Chairman  himself  supplies  chalk  to  the  Court ; '  another 
active  Commissioner  filln  the  post  of  "  carpenter  in  chief  to  the 
Court "  ;  *  persons  amerced  by  the  Jury  for  defaults  frequentiy 
qualify  as  Commissioners  at  the  next  meeting  of  the  Court,  when 
tJiey  invariably  have  their  amercements  discharged  ; '  persons 

'  For  »  ahort  time  thej'  wen  even  paid  &  peiDentage  on  the  unomt  of  their 
naaeaaments ;  being,  in  1 767,  expieulj  "  alloired  after  the  rate  of  4d.  in  the 
ponnd  on  the  grosa  amonnt  of  BDob  rate  for  their  expenwe  "  [BIB.  Minntei, 
Sewer  ComnuvionerB,  Sancj  and  Kent,  21!ad  September  1707). 

*  Already  in  1701  we  tee  mi  "  Aodit  Conrt "  taking  sxdouUto  action  in  an 
emergeiioj.  "  The  Foieman  of  the  Eaitem  Jury  reporting  that  the  flap  of 
DafBeld  SInioe  being  blown  oS,  and  the  Level  in  danger  of  drowning,  be  went 
down  Dpon  the  informatioa  of  the  sloice-keeper  at  12  o'clock  at  night  Mid 
seoared  the  same  for  that  time ;  but  being  still  in  great  danger,  ordered  that 
the  Foreman  diteot  the  farther  aecnring  of  the  same  and  employ  proper  work- 
men ;  the  Ezpenditor  to  diiborse  the  money  Mtd  the  Clerk  to  charge  upon 
Daffield  Slnioe  aoooont "  {ibid.  2nd  Febnuuy  17M). 

»  Ibid.  11th  October  1715.  •  Ihid.  22nd  June  1768. 

*  Ibid.  7th  Jannary  Mid  3rd  February  1740. 

*  Ibid.  27tb  Hay  and  18th  June  1747. 

'  Ibid.  19th  Jannary  1748  aqd  IW)  July  1780. 
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who  an  not  CommiflsioiieiBr  bat  wKo  commit  nuisaacefl  annoyiiig 
tenantB  of  ConuaiBsioiien,  «i«  so  sevarely  and  partially  dealt  with 
that  the;^  get  ledcese  from  the  Court  of  King's  Bench ;  ^  whilst 
we  see  other  Commiasioners  obtuning  from  complacent  coUesgaee 
special  views  of  this  or  that  bank  or  sewer,  tiie  repair  of  iriiich 
tliey  get  cast  apon  the  general  rate  of  the  leveL*  Whenerer  one 
(^  liie  little  paid  offices  falls  vacant,  there  is  an  unseemly  scramble 
to  appoint  a  successor  b^ore  the  other  Conunissioners,  who  do 
not  happen  to  be  present,  can  even  become  aware  of  the  oppor^ 
tuni^  of  serving  their  own  frienda."  It  would,  indeed,  be 
hardly  an  eza^eration  to  say  that,  between  1727  and  1771, 
the  minutes  themselves  reveal  that  appointmenta,  contracts, 
exemptions  and  privileges  are  habitnally  influenced  hy  the 
piesence  at  the  meeting  of  some  interested  party.  Bat,  down 
to  1771  at  any  rate,  all  these  mean  dealings  amounted  to  very 
small  gums,  and  were  of  little  concern  to  the  public  at  large. 
From  the  standpoint  of  the  oonmion  good  the  most  serious 
indictment  against  the  Commissioners  during  this  period  is  liie 
short-^hted  parsimtmy  in  &e  expenditure  of  rates,  and  dialike 
for  i^pilation,  which  was  permitting  the  ditches  to  become  fool 
by  nnrestrioted  honsea  of  office  ;  clusters  of  squalid  cottages  to 
be  run  up  deetitute  of  any  drains  whatsoever ;  and  whole  ateaa  to 
be  infested  by  unregulated  tan-yards  and  slaughter-houses,  and  the 
keeping  of  hundreds  of  swine  ;  whilst  streets  and  streets  of  miser- 
able houses  were  b^ng  built  actually  below  the  level  of  the  river. 
By  1771,  however,  the  pressure  of  new  buildings  and  the 

^  US.  UiuDteg,  Sewer  Comniiwionen,  Barrey  Mid  Kent,  0th  Jime  Bud 
nVb.  Anguat  1763. 

■  Ibid.  26th  September  1707.  In  thu  the  Bnirey  and  Kent  CommiMioiwn 
mmptitioiulj  uiticip&ted,  by  mon  thaa  %  oentnrj,  &  geneTal  moTemeut.  In 
the  Iile  of  I>ogi  the  whole  cj  the  repain,  worka  and  mointenMioe  "  reqniBita 
lor  the  protection  of  the  lerel "  were,  by  common  agreement,  in  1826,  tlirovil 
upon  the  general  rate,  and  "  the  repair  of  works  ^  leaaon  of  tenure  "  vaa 
abolubed  [ibid.  Poplar,  22nd  Uaioh  182S).  DEiiiiig  the  nineteenth  oentnry 
all  gnoh  eeweiB  rates  were,  throughout  the  Metropolis,  inoreaainglj  duown 
on  the  tenant,  bj  the  landlord'a  ocmditions  of  ooonpaaoy.  And,  in  1889, 
without  any  proTision  for  adjustment  of  rent  ot  other  compensation.  Fariia- 
ment,  umidentallj,  and  without  notice  ot  disonsdon,  tranaferted  the  bnideo 
from  the  landloid  to  tbe  occupier,  even  where,  by  the  agreement  of  tenancy, 
the  landlord  had  hitherto  paid  the  rate  (London  Qovemment  Act,  1899,  02  ft 
03  Vic.  0.  11,  sec.  10)— &  cDriousIy  arbitrary  interferenoe  witii  exiatijig  c<Ml- 
traota  which  may  one  day  be  cited  as  a  precedent  1 

■  MS.  HiQutoa,  Sewer  Commissioners,  Surrey  and  Kent,  4tb  September  1771. 
20th  March  177B.  Por  late  oaaes  of  the  «ame  scrambling,  see  tMJ,  ^bDeoember 
1801  and  2Tth  October  1808. 
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terrible  character  of  the  niusanoes  that  were  b^ng  produced, 
forced  t^e  ConuniBeioners  into  greater  activitj  orer  a  Btoall  part 
of  their  immense  district.  An  Act  of  Parliament  obtained  for 
the  BoroD^  of  Soathwark,  which  established  a  body  of  Stareet 
Commisaioners,  incidentally  gave  power  to  Hie  Surrey  and  Kent 
Gommiasioners  of  Sewers  to  make  new  aewera,  and  to  levy  a 
uniform  rate,  without  the  intervention  of  a  Jury.^  From  this 
time  forward  we  see  a  rapid  development  of  executive  structure 
and  function.  A  standing  committee  is  appointed,  four  sur- 
veyors are  engaged  and  contracts  for  new  works  ore  mtered  into.' 
A  public  office  is  opened  for  the  transaction  of  the  rapidly  growing 
work,  which  was  increased,  not  only  by  the  intxeasing  demani^ 
of  builders  for  permission  to  connect  with  t^e  sewers,  bat  also  by 
the  undertaking,  in  1793,  by  the  CommiBsion^s  themselves  of  the 
cleansing  and  scouring  of  their  own  sewere.^  The  peculiar  feature 
is  the  growth  in  importance,  in  all  this  development,  of  the  office 
of  £^>enditor-General.  The  Conunissioner  who  fills  this  unpaid 
poet  gradually  becomes  the  chief  ezecutave  officer  of  the  Court. 
He  not  only  rec^ved  and  expended  all  the  income,  now  amounting 
to  several  thousands  of  pounds,  and  advanced  money  at  four  per 
cent  when  the  revenue  was  behindhand  ;  but  he  ordered  works, 
supervised  their  execution  by  direct  employment  of  labour,  and 
was  apparently  r^^arded  as  the  person  responsible  for  the  proper 
maintenance  of  all  banks  and  sluices.*   By  the  time  we  come  to  t^e 

'  11  Oeoige  in.  c  IT  (1771).  The  ComroisBioiien  of  Bewera  h&d  to  oontent 
themaelTea  antil  1809  with  this  power,  though  they  sought  in  1787  to  get  a 
Looal  Aot  of  their  own,  which  the  oppodtion  of  the  Veatiies  prevented  (MB. 
Hinntea,  Sewer  Commimionera,  Suirey  and  Kent,  23td  May  1787 ;  MS.  Vertry 
Hinatea,  Deptford,  Kent,  1788). 

*  HS.  Minntw,  Sewer  ConuniMioaen,  Sumjr  and  Kent,  13th  June  1771. 
It  did  not  seem  objectionable  to  the  Coort  that  its  viTveyoia  shonld,  for  repair 
work,  have  a  standing  gener&l  anthority  to  employ  such  local  tiadeamen  as 
tbey  thought  fit  {Md.  30th  May  1S23). 

*  Ibid.  Tth  March  1793. 

*  In  1771,  poosibly  in  oonaeqaflooe  of  some  legal  decision,  the  Juiiea  were 
directed  to  omit  from  their  aaaeumenlia  all  '*  high  gcotmd  on  an  ascent,"  as 
this  could  not  derive  any  benefit,  or  be  protected  from  any  injury,  from  the 
aewera  {ibid.  13th  Jane  1771).  In  piactioe  the  Court,  in  the  eighteenth  and 
nineteenth  centuries,  nstricted  its  aiea  of  jurisdiction  tor  all  purposes  to  the 
low-lying  maish  lands  at  about  the  Thames  level  (Report  of  House  of  Commaos 
Committee  on  the  Sewers  of  the  Metropolis,  1834,  p.  BO].  In  the  sixteenth 
century  there  was  no  sDch  limit«tioa  of  the  Coort'a  jurisdiction,  at  any  rate 
as  regards  its  regulative  and  jndioial  functions.  In  1673,  for  instance,  the 
inhabitants  of  Straatham  wei«  amerced  for  not  sconrmg  a  sewer,  and  even  the 
inhabit&nts  of  Croydon  for  not  repairing  a  local  bridge  (MS.  Hinotes,  Sewei 
Commissionere,  Surrey  and  Kent,  11th  Deoember  1573). 
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Qineteentli  century,  the  work  was  increaaing  by  leaps  and  boonds. 
The  whole  low-lying  area  between  tihe  river  bank  and  tlie  ludng 
ground  of  Brixton  was  being  lapidly  covered  witih  houses.  Iq  the 
yeais  1809,  1810  and  1813,  the  Booding  of  the  low-lying  honsea 
was  felt  to  be  BO  intolerable  tiiat  a  conference  rein«eenting  no 
fewer  tlian  sixteen  of  the  Parish  Vestries  pressed  the  Gonuxus- 
sioners  to  undertake  the  systematic  construction  of  main  sewers, 
at  the  expense  of  a  common  rate.  The  CommissionerB  thereupon 
obtained  power  to  borrow  up  to  £100,000,  execute  the  works  and 
levy  a  shilling  rate.*  ^th  the  advent  of  these  new  poweis  tihe 
last  remnant  of  a  judicial  character  departs  from  the  OommiB- 
sitmers.  All  pretence  at  holding  an  open  Court  of  Beoord  is 
abandoned.  Hie  Juries  cease  to  be  summoned,  their  pres^it- 
ments  being  replaced  by  reports  of  the  difierent  surveyors 
appointed  by  the  Commissioners,  which  retain  the  old  name.* 
There  is  appointed,  perhaps  in  imitation  of  the  Holbom  and  Fins- 
bury  Commission,  a  Standing  Committee  for  General  Purposes, 
on  whom  complete  executive  power  is  cast.*  But  all  the  real 
power  KoA.  authority  is  now  concentrated  in  the  Expenditox- 
Qeneral,  who  actually  combines  with  this  post  those  of  Chairman 
of  the  Court,  Chairman  of  the  General  Purposes  Committea  and 
Chairman  of  all  other  Committeee.*  He  orders  the  works.  It  is 
expressly  provided  that  he  may  sue  and  be  sued  on  behalf  of  the 
Court,'  and  we  find  him  presented  for  defects  in  the  seweis.  It 
becomes  plain  that  corruption  on  a  large  scale  sets  in.  Particular 
landowners  and  particular  builders  on  the  Commission  get  oiade 
what  drains  they  need.  The  work  is  done  by  contract  without 
publicity,  without  tendering  and  without  any  real  check  on  prices 
or  on  quality.  No  sort  of  regulation  is  enforced  as  to  the 
provision  of  drainage  for  houses,  new  or  old.     Moreover,  wlien 

I  4D  George  IIL  o.  1S3  (1809);  SO  George  IIL  c.  144  (1810);  utd  53 
George  IIL  o.  79  (1813) ;  as  to  which  lee  Eodm  of  Lord«  JournaU,  lith  Jma 
1809 ;  HooM  of  Commoiu  JonmaU,  9tli  Deoember  1612  and  Slat  Hay  1813  i 
and  MS.  Minatee.  Sewer  Commisaioiien,  Smrey  and  Kent,  ISlh  July,  3nl  and 
22Dd  August,  2lBt  September  and  ZOtti  Deoember  1809,  22ad  Febmikir,  Sflth 
April,  2lBt  June  and  Stii  Jul;  1810.  Theae  Acta  applied  only  to  tlie  W— torn 
part  of  the  CommiBSioaen'  diatrict,  from  Deptford  to  Clapham  incluaTa. 

*  After  1811,  the  Commissioner  cea«ed  to  give  the  formal  inatniotkKta  to 
th«  Under.8herifi  to  return  jorora.  Juries  were,  howerer,  Btuumooed  in 
exceptional  oases  in  1S24  and  1830  (HS.  BGnutea,  Sewer  CommWonen,  Soirt- 
and  Kent,  ISth  November  1S24,  8tb  November  1830). 

*  Ibid.  6Ch  May  1813. 

<  Ibid.  25Ch  August  1820.  *  40  George  HI.  o.  183.  no.  59. 
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any  partdcoUr  site  was  ready  to  be  built  upon,  the  laudovner 
or  speculative  builder  would  ofiei  to  constnict  the  neceasai; 
seweis  at  his  own  expense,  provided  that  the  Comiuiasioners  would 
make  him  a  grant ;  and  tlie  Commissioners,  at  a  hole  and  coiner 
meeting,  without  notice,  withont  previous  report,  without  expert 
examination,  without  system  or  rule,  would  make  him  a  grant 
of  public  monej  to  improve  his  own  building  estate,  of  whatever 
amount  might  fdease  the  all-powerful  Chairman  or  the  particular 
knot  of  Commissioners  who  happened  to  be  present.'  Exactly 
the  same  course  was  followed  in  voting  compensation  to  persons 
who  alleged  that  they  had  suffered  by  the  Commissioners'  action 
— compensation  to  perscms  who  had  ^en  into  sewer  excavations, 
oi  for  damage  caused  by  the  falling  in  of  seweis  ;  compensation 
to  tradesmen  because  the  road  was  blocked  by  sewer  works ;  com- 
pensation for  injury  caused  by  floods.'  The  funds  necessary  for 
this  piofligate  «q)enditare  were  borrowed  by  iJie  Commissioners 
from  their  officers,  from  tiieir  friends,  and  from  themselves  indi- 
vidoaUy,  at  such  rates  of  interest  or  upon  such  annuity  payments 
as  they  were  pleased  to  allow  to  each  other.*  Under  these  circum- 
stances it  is  not  surprising  to  find  that,  by  1826,  the  Surrey  and 
Kent  Commiasioners — in  this  respect  unique  among  Courts  of 
Sewers— had  piled  up  a  debt  of  £33,691,  by  1833  one  of  £67,722, 
and  by  1834  one  of  no  less  than  £81,722  ;  *  and  that  they  were 
levying  at  the  latter  date  a  revenue  of  more  than  £12,000  a  year ; 
whilst  still  leaving  the  crowded  alums  of  Southwaik,  the  squalid 
cottages  of  Walworth  Common,  the  mean  streets  of  Lambeth 
and  the  vile  purlieus  of  Vauxhall  without  any  efieotive  system 
of  underground  drainage  whatsoever.  "  In  all  that  thickly 
peopled  area,"  it  was  said  in  1832,  "  the  dLannels  and  ditches 

*  Report  of  Honw  d  Commoiu  ComimUee  on  the  Sewera  of  the 
Hetropolia,  1S34,  p.  06.  "I  found,"  leporta  a  lekloiu  mambec  of  Pftrli*- 
ment  in  1S34,  "  that  tbis  Coart  iraa  compoaed  of  t,  number  of  gentkanen 
Bitting  at  a  Icmg  table  and  gOHdpiiig  .  .  .  instead  of  attending  to  buBineas. 
.  .  .  The  only  penon  who  leally  took  the  matter  into  oonsidetatioii  was  the 
SnrTByor  "  (tUi.). 

■  H8.  Hinatea,  Sever  ConuniMionen,  Sumy  and  Kent,  24th  July  1806. 

*  Ibid.  Sth  AngUBt  1813,  23id  December  1S14,  13th  October  1816,  etc. 
The  rak  wm  to  borroir  two-thiide  of  the  ooat  of  neir  iror^  charging  the 
bakuoe  to  the  Qorrent  mte  (Report  of  Honos  at  Commona  Committee  on  the 
Sewen  of  the  Uetropolia,  1SS4,  p.  93). 

*  HS.  MinuteB,  Sewer  CommiBsionera,  Sarrey  and  Kent,  end  of  Tolnme  for 
1818-1820 ;  2Gth  Januai;  1833 ;  Report  of  Honse  of  Commona  Committee 
on  the  Seven  of  the  Metropolia,  1834,  pp.  87,  92. 
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for  canying  off  tlie  wat«i  remain  in  their  natural  state,  oveiflow- 
ing  with  filth  and  impurity."  ' 

The  Court  of  Seaeri  tn  1S35 

At  this  point  we  have  to  break  off  the  story  of  the  Comniis- 
moners  of  Sewers,  though  in  their  cose  the  years  1832-1836  do 
not  constitnte  any  particnlar  eta,  of  reform  or  otherwise.  The 
reader  of  the  preceding  pages — ^remembering  perhaps  fierce  oat- 
breaks  of  revolt  and  agitations  for  reform  that  we  have  described 
with  r^[ard  to  the  Close  Vestries  and  the  Monicipal  Ctnporatkau 
— wiU  ask  why  no  corresponding  movement  arose  against  the 
Ckmrntissioners  of  Sewers. 

It  must,  in  the  first  place,  be  remembered  that  the  vast 
majority  of  the  Ck>urt«  of  Sewers—practacally  all  those  outside 
the  Metropolitan  area — excited,  in  1835,  no  animadvermon ; 
dieir  very  existence  being,  indeed,  tiien  as  now,  unknown  to 
any  one  not  immediately  concerned  with  the  drainage  of  the 
particular  Unds.  To  no  one  in  1835  did  they  seem  a  class,  or  to 
belong  to  Local  Government  at  all.  The  works  and  the  levieB 
of  each  of  them  had  become  matters  of  routine,  consented  to  hj 
every  one  aware  of  them.  The  service  was,  in  fact,  in  eadi  case, 
still  in  the  hands  of  those  who  paid  for  it,  who  could  tJins  spend 
as  mnch  or  as  little  on  it  as  seemed  to  suit  their  intraests.  Bnt 
in  the  Metropolitan  area,  where  the  eight  Courts  of  Sewers  (ex- 
clusive of  the  City  of  London)  were,  by  1836,  expending  nesiij 
£100,000  a  year,'  and  wh^e,  as  we  have  seen,  glaring  abuses 
were  rife,  we  are  ourselves  somewhat  surprised  that  there  should, 
in  these  years,  have  been  so  little  protest  against  the  jaoceedin^ 
of  such  "  arbitrary,  irresponsible  and  unconstitutional "  bodies, 
violating,  as  was  said,  "  the  fundamental  principles  of  onr  law 
that  a  man  shall  not  be  taxed  without  the  consent  of  himself 
or  his  representatives."*  There  were,  indeed,  many  obvious 
resemblances  between  the  Commissioners  of  Sewexs  and  the 
Justices  of  the  Peace,  about  whom  exactly  the  same  constitu- 
tional objections  could  be  made,  and  who  were,  in  these  verf 

>  7V  Bxiraordinary  Blaek  BooK  1S32  edition,  p.  610. 

*  See  the  figures  given  for  five  of  these  Conrle,  in  Local  OvwrmmeKi  in  0" 
Mttropolia,  1S36,  p.  19. 

'  ETidence  of  a  witneoa,  in  Report  of  Houw  <A  Cbminoiw  Committee  oa 
the  Beiren  of  the  Metropolis,  1B34,  pp.  S3-84. 
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yean,  being  stripped  of  Bome  of  their  powers.^  Both,  ia  form 
appointed  by  the  Crown,  had  bectnne,  in  efieot,  oloee  bodies, 
homogeneous  in  dass,  renewing  themselves  hj  co-option.  Under 
tie  pressure  of  new  duties,  both  had  practically  given  up  ad- 
ministiation  by  judicial  piocess,  thereby  losing  the  popular 
element  implied  by  the  use  of  Hbo  Juiy  and  the  transaction  of 
business  "  in  Open  Court."  In  both  cases  tiie  machinery  of  a 
Court  of  Justice  had  been  replaced  by  standing  administrative 
committees,  meeting  behind  closed  doors,  unchecked  by  public 
reports  or  open  discusBiona,  and  acting  through  salaried  officials. 
And  to  complete  the  resemblance,  both  oonstitutionfi  had  broken 
down  in  the  Uetiopobtan  area,  which  had,  as  regards  both  the 
Commifision  of  the  Peace  and  the  ComnuBsion  of  Sewers,  become 
the  happy  hunting-ground  of  similar,  if  not  identical,  gangs  of 
self-seeldug  building  speculators,  architects,  surveyors  and  others 
who  could  make  a  profit  out  of  them,  whilst  the  agents  of  the 
great  estates,  koea.  only  on  getting  for  their  owners  the  maximum 
benefit  from  the  sewers  and  on  contributang  as  litUe  as  possible  to 
their  cost,  had  every  motive  for  not  mfttnTig  themselves  objection- 
able to  the  other  Commissioners  by  resenting  their  minor  par- 
tialities and  oomipt  bargains.' 

To  whatever  cause  we  may  attribute  it,  there  was,  in  1836, 
as  yet  no  general  feeling  and  no  public  agitation  for  the  reform  of 
the  Commisraouers  of  Sewers.  Various  Bills  had  been  from  time 
to  time  introduced  for  enlarging  their  powers ;  and  a  Committee 
of  the  House  of  Commons  was  appointed  in  1823,  which  heard 
the  evidence  only  of  representatives  of  the  Commissioners  them- 

*  A«  to  the  feeling  aigkiiut  Uie  Jniticas  of  the  Peace,  and  "  irhj  the  Justioea 
rarriTsd."  see  Tlit  ParitK  and  lAc  Count!/,  l^'^t  Book  iL  ohap.  vi.  pp.  566-007. 

*  Even  a  niperficul  oompariiton  of  the  liatB  leveali  amaj  penons  serving 
on  BBTenl  of  the  Hetiopolitan  Commiwiont.  Local  proprnqtutrr  may  explain 
the  fact  that  a  great  many  of  the  Cbmnussioneni  for  Poplar  and  St.  Katharine'a 
wete  also  CommiaBioners  for  the  Tower  Hamleta.  But  ve  fear  that  the  presence 
of  the  Mainwanngs  and  the  Uercerons  on  the  Commisgiona  tor  WeitminMer, 
Holbom  and  Finabuiy  and  Towel  Hamlets,  if  not  al«o  on  others,  waa  moio 
Dquivooal ;  whilst  it  is,  to  say  the  least  of  it,  saspioiona  to  find  so  many  penons 
intereated  in  bnilding  estates,  lilce  the  Rhodes  family,  and  so  many  arohiteota 
ftod  estate  agents,  like  the  Donaldsons  and  Cockecells,  on  sevsral  CommisBions. 
We  have  already  refemd  to  the  simultaneons  Chairmanship  of  Sir  Daniel 
Williams  in  both  the  Tower  Hamlets  and  tbo  Holbom  aod  Fiosbury  Com- 
misaions.  The  clerks  and  surreyoia  of  one  body  were  often  themaelvca  members 
of  others.  Other  peisons  on  seveial  Commissions  whose  intoresta  we  do  Dot  know 
were  Oeoige  Byng,  U.P.,  and  Lnko  Thomas  Flood.  Lisla  of  (he  above-named 
Commissions  (but  not  of  that  of  Surrey  and  Kent)  are  ptinted  in  the  report* 
of  the  House  of  Commons  Committees  of  1823  and  1834. 
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selves,  and  had  not  time  to  make  any  recommendations.*  In 
1833  a  general  Bill  promoted  hj  the  friends  of  the  ConunissknieiB 
actually  became  law,  which  did  not  in  any  way  reform  the  ad- 
ministration of  the  peccant  Courts  of  Sewers  in  the  Metn^tolis, 
and  by  whidi  many  of  iiia  archuc  f  oim&lities  of  these  Conrts 
throughont  the  country  were  dispensed  with,  whilst  their  powers 
of  direct  aduunistration,  and  of  assessment  and  enforcement  of 
rates,  were  greatly  increased.  No  oppodtion  aeems  to  hare  been 
made  to  confening  these  new  powers  on  the  Surrey  and  Kent 
Commissioners,  any  more  than  on  those  for  Qreenwich,  thou^, 
significantly  enoo^,  we  do  find  the  various  Middlesex  Commis- 
sioneis  expressly  excluded  from  its  scope.*  In  the  following  year 
a  strong  House  of  Commons  Committee  for  the  first  time  draped 
to  light  the  ineptitudes  and  malpiactieea  of  the  Westminster 
Commissioners,  and  with  them  those  of  the  Surrey  and  Kent,  and 
other  Metropolitan  Courts  of  Sewers.  Even  then  the  Committee 
could  not  see  its  way  even  to  suggest  disturbing  the  ezistang 
Courts  aa  the  aewer  authorities,  though  it  did  propose  that  t3>e 
Commissioners  should  for  the  future  cease  to  be  appointed,  in 
form,  by  the  Crown ;  which  the  Committee  saw  to  mean,  in 
practice,  a  close  body  co-opting  its  succesBors.  The  only  alter- 
native that  could  be  found  was,  as  vacancies  occurred,  to  let  the 
Vestries  <^  tite  several  parishes  in  rotation  appoint  members  in 
proportion  to  their  respective  populations  and  rentals.*  The 
reputation  of  the  Metropolitan  Vestnes,  open  or  close,  ms, 
however,  at  that  moment  bo  bsd  that  this  proposal  evoked  no 
enthusiasm.  The  importance  to  the  health  of  a  city  of  a  complete 
system  of  underground  drainage  was,  in  spite  of  the  cholera  fif 
1831-1832,  atiU  undiscovered.  The  Members  of  Parliament,  li^ 
the  reformers  outside,  were,  moreover,  sta^ered  by  the  magni- 
tude of  the  engineering  problem  presented  by  the  drain^e  of  so 
huge  an  area  as  London,  and  bewildered  by  the  technicalities  and 
confiicting  opinions  of  the  budding  experts  on  the  sizes  and  shapes 
of  drains,  the  respective  values  of  guUey-holes,  grates  and  traps, 

>  Report  of  Eoiue  of  Commoiu  Committee  on  the  Seweis  of  the  Uetiopolis, 
No.  642  of  1B23. 

■  3  A  4  Willum  IV.  o.  22  (1833).  There  wen,  however,  sep&nte  Local  Acta 
for  the  Westminater  CammueioD  in  1834  (4  ft  6  Williun  IV.  c.  96)  Mid  1847 
(10  til  Vie.  0.  70). 

■  Report  of  Honae  of  Commons  Committee  on  the  Seweia  of  the  Uetiopcdis, 
No.  SS4  of  1834. 
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sad  the  myBienea  of  hydraulics,  whilst  they  were  terrified  at  the 
newly  discovered  insinuating  ways  and  explosive  vagaries  of 
sewer  gas.  It  must  be  remembered,  iu  extenuation  of  this  help- 
leesnees — and  indeed,  in  partial  excuse  for  the  inefficiency  of  the 
Sewer  CommifiBionerB — that  what  was  being  required  of  them 
was,  not  the  work  of  land  drainage  for  which  they  had  been 
establiahed,  but  an  entirely  new  service  demanding  for  its  efficient 
performance  both  a  science  and  a  tecdmique  not  then  in  existence. 
In  addition  to  keeping  out  the  high  tides  and  facilitating  by  open 
ditches  the  flow  of  the  storm  water  from  the  hille,  the  CommiB- 
sioners  of  Sewers,  in  the  course  of  a  century  and  a  half,  had  found 
themselves  tacitly  required  to  transport  by  underground  channels, 
not  only  tiie  rapid  flow  of  surface  water  from  many  miles  of  paved 
Btreete,  but,  what  was  still  more  unprecedented,  the  whole  excreta 
of  a  densely  populated  city.'  In  other  parts  of  England  other 
Local  Authorities  were  beginning  to  grapple  with  the  same  problem, 
if  on  a  smaller  scale.  Close  CorporationB  like  that  of  Liverpool, 
Street  Commissioners  elected  by  rate-payers  as  at  Leeds  and 
Manchester,  special  bodies  recruited  by  co-option  as  at  Plymouth 
were  at  work,  in  no  case  making  much  headway  in  their  course. 
In  the  Metropolitan  area  the  problem  was  not  only  intensified 
hj  its  magnitude,  but  was  seemingly  all  the  more  insoluble 
because  of  the  inability  of  any  particular  parish  or  district 
to  manage  its  drainage  by  itself.  No  authority  could  be  ex- 
pected to  make  a  good  job  of  London  main  drainage  so  long 
as  it  was  divided  among  half-a-dozen  separate  bodies,  differing 
among  themselves  about  the  sizes,  shapes  and  levels  of  the 
sewers  and  maintaining  altogether  different  standards  of  efficiency. 
It  is  therefore  not  so  surprising  as  it  at  first  sight  appears  that 
even  to  the  reformers  of  the  Close  Vestries  and  Municipal 
Corporations  it  was  impossible  to  get  up  any  enthusiasm  over 

1  The  conneatioD  of  "  honns  of  ofBoe  "  with  tiie  ieiren  oontinaed  in  Londoa 
to  be  nominftUy  forbidden  «nd  spasmodicftlly  prsTented,  doim  to  About  ISII. 
The  umniption  long  oontinaed  that  none  but  liquid  matter  should  pus  from 
the  cc«»pooU  into  the  sewen.  The  diange  of  policy  cune  with  the  genersl 
adoption,  between  ISOO  and  1S40,  of  water- oloaeta,  in  all  but  the  pooi«r  houaea 
of  the  MetTopolis.  It  ww  only  in  these  years  that  the  woid  "  sewer  "  obtained 
its  pivBont  malodorous  meuiing.  "A  Sewer,'*  had  said  the  old  authoritiSB, 
"  ii  a  fresh  Water  Trench  or  little  Biyer,  enoompass'd  with  Banks  on  both 
■idee  "  {The  Law*  of  Staert  or  titt  Offlet  and  AtOhority  of  CommiMionert  of 
Seatrt,  1726,  pp.  26,  26 ;  ako  Tomlins'  Laa  Dietionary,  1820,  and  Municipat 
Origint,  by  F.  H.  Spencer,  Iflll,  pp.  242-263.  For  the  Ustory,  see  Water 
Clomtt,  a  Hiatoricdl,  Mecfmnieal  and  SanUaty  TrtatUe,  by  Olenn  Brown,  1884). 
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a  proposal  to  change  the  constitatioii  of  particalar  Conrta  of 
Seven.  Ten  yeaia  later  public  feeling  became  almost  suddonlj 
intoise,  and  we  see  the  Hetiopolitan  Comts  of  Sewen,  Bunk 
still  deeper  into  inefficiency  —  we  fear,  wiUi  partiality  and 
coiTUption  added — summarily  swept  away  in  1848  by  a  bzand- 
new  Commission  of  Seweis  for  the  whole  Metropolis ;  we  watch 
this  gentlemanly  but  futile  body  of  Ciown  nominees,  constantly 
changing  in  constitntion  and  membeTship,  driven  hither  aad 
thither  by  the  rival  projecta  foT  dealing  with  the  Uetropcditan 
sewage,^  and  in  1866  abruptly  superseded  by  the  indixoctly  elected 
Metropolitan  Board  of  Works ;  itself  destined,  in  another  genera- 
tion, to  be  condemned  for  corruption,  and  replaced,  in  1889,  by 
the  directly  elected  London  County  Council.  It  is  one  more 
example  of  the  complicated  evolution  of  English  Local  Qovem- 
mtait  that  we  should  have  to  recc^inise,  as  the  ancestors  of  the 
latest,  tiie  most  democratic  in  form  and  the  most  powerful  of  the 
world's  great  city  governments,  both  t^e  little  knot  of  Court 
officials  who  after  the  Restoration  met  in  Westminster  Hall, 
and  the  groups  of  peasant  farmers  who,  in  the  grey  morning  mista, 
had,  time  out  of  mind,  walked  the  marshes  of  Wandsworih  and 
Greenwich. 

I  "  Within  nine  ye&n  after  ita  formation,  the  Metropolitan  Commiaaion  ol 
Sewen  tnt  aix  timM  superaeded,  and  six  new  and  differMitly  oonMitutod  Com- 
miwions  wei«  sncoeMiTsly  appointed  "  ("  On  the  Hain  Drainage  of  Loodon," 
by  (Sir)  J.  W.  Bazalgette,  in  Proeadiagi  of  tlte  IiutitvU  of  CivU  Xnfinart, 
vol.  xxjv.,  ISeS,  p.  284.  See  Sanitary  SvdiOion  of  London,  by  H.  Jephnn, 
1907  i  ifimtciiMl  Ori^iM,  by  F.  H.  Spenoer,  1911). 

We  may  add  here  a  belated  reference  to  an  inoident  deeoribed  on  p.  3& 
A  few  days  before  William  Pitt  hurried  to  Roraney  Manh  in  1804  to  amulet 
for  itfl  instant  flooding  on  the  French  invasion,  Sir  John  Hoore,  then  at  Sand- 
gate,  close  by,  waa  writing  in  the  following  terms  to  Creevey :  "  Wa  under- 
stand that  (JoTemment  hare  poaittTe  information  that  we  are  to  be  inTadad, 
and  I  am  told  that  Pitt  believes  it.  The  expeiieoae  of  the  laat  twdre  montlu 
has  taught  me  to  place  little  confidence  in  the  information  or  belief  of  Hiuisten, 
and  as  the  undertaking  saems  to  me  so  arduons,  and  offering  so  little  proapect 
of  SDCoeee,  I  oannot  penaade  myself  that  Bonaparte  will  be  mad  enough  to 
attempt  it.  He  will  continne  to  threaten,  by  which  meauB  alone  he  oan  do 
ua  harm.  The  invasion  would,  I  am  confident,  end  in  our  glory  and  in  hii 
disgraoe  "  (General  Sir  John  Hoore,  August  27,  1S04,  in  Tie  Gnevtjf  Papert, 
1004,  voL  i.  p.  29). 
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The  seventeenth  centniy  saw  the  iuauguration  of  &  new  series 
of  Local  Authoritiee,  established  in  particular  places  by  separate 
Acts  of  Parliament  foi  a  speciBc  purpose,  namely,  the  local 
administration  of  the  Poor  Law.  These  Local  Authoiities, 
which  came  to  number  in  all  about  126,  boie  slightly  dilEering 
titiee  (auch  as  Quaidiaus,  Trustees,  Qovemois,  Directors  or 
Corporation  of  the  Pooi) ;  but  we  may  include  them  all  under 
Uie  common  designation  of  Inctnporated  Guardians  of  the  Pooi. 
Local  governing  bodies  of  this  kind,  deliberately  formed  for 
permanence,  exercising  new  powers  under  their  own  Local  Acts, 
havii^  their  own  officers  and  their  own  revenues,  and  forming 
thus  distinct  corporations,  require  a  chapter  to  themselves— 
the  more  so  as  they  ezhifait,  both  in  their  legal  oonstdtutions  and 
in  their  working  procedure,  peculiar  characteristics  of  their  own, 
and  mark  an  important  stage  in  the  development  of  English 
Local  Government.  But  their  study  presente  difBcultiee.  The 
Courts  of  Sewers,  which  we  have  already  described,  like  the 
Turnpike  Trusta  with  which  we  shall  subsequently  deal,  were 
bodies  unconnected  with  the  then  existing  Local  Government 
structure ;  assumed  to  be  temporary  in  character ;  thrust  by 
Parliament  in  between  the  Parish  and  the  County,  and  capable 
therefore  of  being  easily  studied  as  separate  entities.  On  tite 
other  hand  we  find  the  new  bodies  of  Licorporated  Guardians 
of  the  Poor  invariably  structurally  connected  with  existing 
Local  Government  authorities.  They  were,  in  most  cases, 
practically  autonomons  fedraations  of  parish  authorities, 
urban  or  rural ;  in  a  few  instances  they  were  little  more  than 
.  statutory  committees  of  the  Himioipal  Corporation ;  in  others 
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again,  mere  out^Tovthfl  of  ttte  Close  oi  Open  Vestry  of  s  single 
parish.  Further,  unlike  the  Court  of  Sewers  and  the  Tuznptke 
Trust,  the  Incorporated  Quardians  were  not  TnettHj  mdowed 
with  newly  devised  powers ;  they  always  had  transferred  te 
diem  Bome  of  the  powers  and  obligations  that  had  previously 
belonged  to  the  Parish ;  and,  occasionally,  some  of  those  of  tiie 
Coonty.  Thar  story,  moreover,  much  more  than  that  of  the 
Court  of  Severs,  or  that  of  the  Turnpike  Trust,  is  inestiic&bly 
iuterwovffli  with  the  history  of  the  function  to  which  they  were 
devoted.*  It  is  impoesible  to  give  any  clear  vision  ot  the  origin 
of  the  Incorporated  Guardians  of  the  Poor,  of  thdr  l^al  ccm- 
stitutions  and  actual  working,  or  of  the  success  and  f^ure  of 
their  organisatioii,  without  trenching  upon  an  important  episode 
in  the  history  of  the  Relief  of  Destitution,  namely,  the  attempt 
to  establish  self-supporting  institutions  for  the  employment  of 
the  able-bodied  poor,  the  industrial  education  of  children  and 
the  correction  of  idle  and  disorderly  persons.    We  hope,  in  a 

'  "  Ws  Tonld  fnither  reniark  tJut  ths  nmtnra  and  Bztent  of  a  Looal  Act 
lor  the  relief  of  the  poor  appear  to  be  often  tnimiulentood.  It  u  not  mfie- 
quently  Mtnmed  that  the  existcuoe  of  a  Local  Aot  plaoea  a  paiuh  tmder  t 
■eporate  BTotem  of  law  with  letpeot  to  the  i«lirf  of  the  poor.  Thu  MmmptMn, 
however,  U  thonmghly  emineoiis,  and  ii  lepugnant  to  the  entire  apiiit  ■nd 
eAeot  of  the  local  legialation  of  thii  oonntry.  Like  other  Iiooal  Acta,  a  Local 
Aot  for  the  relief  of  the  poor  piemppoaea  the  genaiBl  law  on  die  nibject,  and 
■H1I7  modifle*  or  adds  to  it  in  oertain  apedfied  partionlan.  nie  legal  pn- 
■nmptiDn  it  that  the  general  lav  pnvaili  ereiywhere ;  and  tiii*  pienunptiaii 
can  only  be  repelled  by  the  exlBtenoe  of  a  prorimon  in  a  Bpetnal  Aot  olMri; 
derogating  from  the  general  law  with  t«apect  to  the  diabnot.  Thna  tlw  Bcnaial 
law  of  mting,  settlement,  removal  and  the  like  prevails  over  Ute  iriiale  oounby ; 
but  Local  Acts  have  established  varietiee  in  the  conititntion  of  the  bodjr  ithioh 
adminiatare  relief,  the  mode  of  its  appointment,  the  anthoiitieB  by  whieh  Um 
rate  is  collected,  and  other  sach  uiatten.  A  Local  Act,  thoiefora,  is  not  (11 
the  expressions  nsed  on  the  mbject  sometimes  seem  to  imply)  an  entire  poor- 
law  code  for  a  oertain  district;  but  it  is  merely  a  fragment  ot  legislatioa, 
modifyiog  and  supplying  the  general  law  in  a  few  specified  heads,  {or  Uie  most 
part  relating  to  the  mode  of  its  administrBtica.  Thus  the  local  poor-law 
legislation  for  Leeds  consists  only  of  a  clause  in  an  Act  lor  lighting  and  cleans- 
ing, which  directs  that,  in  the  Borough  of  Leeds,  the  nnmber  of  Overseers  of 
the  Poor  appointed  under  the  43  Elizabeth  shall  not  be  limited  to  foor,  as 
onder  that  statute-  In  like  manner  the  Local  Act  tor  Salisbury  only  vest* 
the  management  of  the  united  parishee  in  a  body  ot  Chuiohwudens  and  Over- 
seers appointed  for  the  several  parishes  according  to  the  43  iSitabeth.  A 
soide  might  be  formed,  commencing  with  such  simjde  and  meagre  provisioiu 
as  these,  and  rising  to  the  more  oomplex  and  elaborate  legislation  of  Haiyle- 
bone,  in  whioh  latter  parish  there  an  several  Local  Acta  in  force,  regulating 
the  poor-law  administnttion.  Even,  however,  where  the  looal  legialati<m  is 
most  Toluminons  it  is  a  mere  fragment  as  compared  with  the  mass  ot  the 
general  poor-law  gtotntes  which  affect  the  parish  "  (Ninth  Annual  Report  ot 
Poor  I«w  Commisdoneii,  1843,  p.  22). 
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fatnre  Tolome  on  Englisli  Local  Qovemment  in  relation  to 
Poverty  and  Vagrancy,  to  deeoribe  these  interesting  experiments 
as  part  of  the  history  of  the  Poor  Law.  Li  the  present  chapter 
we  can  do  no  more  than  allude  to  them  in  so  far  as  they  bear  on 
the  origin,  the  varietiee  of  constitution,  and  the  success  and 
failure  of  the  bodiea  of  Incorporated  Quardians  themselves. 

The  126  Incorporated  Quardians  of  the  Poor  were  estabUshod 
not  by  any  general  statute,  but  by  separate  Acta  of  Parliament — 
numbering,  with  amending  statutes,  over  two  hundred — wlucb> 
because  they  were  classed  as  Local  Acts,  have  been  almost 
ignored  by  historians.^  These  statutes  extend  over  nearly  two 
centuries,  b^inning  with  the  Commonwealth  Ordinance  of  1647, 
for  establishing  the  "  Corporation  of  the  Poor  of  the  City  of 
London,"  and  aiding  wit^  Acts  of  1831-1833  reorganising  the 
Unions  of  city  parishes  in  BiimiDgham,  Leicester,  Norwich  and 
Gloucester. 

The  new  Local  Authorities  thus  established  tried,  as  we  shall 
see,  a  whole  seriee  of  experiment  in  dealing  with  the  destitute, 
from  whidt  much  was  gradually  learnt.  Their  experience  in 
workhouse  management  was  the  means  by  which  tiie  idea  of 
"  setting  the  poor  to  work,"  as  a  possible  way  of  providing  tiieir 
own  maintenance,  was  finally  disposed  of.  Moreover,  tiieir 
constitutional  structure  was  found,  as  one  of  tiie  Poor  Law 
reformers  of  1834  remarked,  to  embody  "  principles  of  organisa- 
tion which,  with  some  modificatitms,  may  be  made  both  bene- 
fidally  and  generally  applicable."  *  It  was  from  these  statutory 
Poor  Law  Authorities  that  was  derived  the  machinery  of  adminis- 
tration by  committees,  for  imions  of  parishes,  through  salaried 
officials,  with  the  workhouse  in  the  background,  out  of  which 
was  constructed  the  Poor  Law  reform  of  1834.  Indeed,  it  is 
scarody  too  moch  to  say  that  thdr  peculiar  "  principle  of  com- 
bining an  elective  controlling  power  wi^  a  paid  executive  "  * 

'  Thejr  ftre,  for  iiutence,  not  dealt  with  in  the  volaminoiu  Hitlory  of  tht 
Sttf^Uh  Poor  Lau,  hj  Sir  George  Nicholls.  Pnctlcally  the  only  itady  of  thew 
LocalAataielating  tothePooilAiris  thfttof  Mr.  F.  H.  Spencer  in  his  JfuntctpoJ 
Origiju,  1911  {ahsp.  vii  pp.  281-308);  bat  the  Second,  Ninth  and  Tenth 
Anniul  B«porta  ot  the  Poor  Iav  Commimionen,  183S,  1843  and  1S44,  inoi- 
dentftUy  afford  mnob  infonnation. 

■  Captain  Chapman's  report  OD  Statntory  Poor  Law  Anthorities  in  Appen. 
dis  A  oi  tittt  Eeport  of  the  Poor  Lftw  Inqniiy  ConuniMionen,  1S34,  pp. 
CS2-S23. 

'Ibid. 
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has  becoQie  tlte  dominant  feature  of  the  constitutioiial  strocttue 
of  Engliah  as  distjngaiahed  from  American  and  from  Contin«ntal 
forms  of  Local  Qovemment. 

We  shall  find  that  these  Incorporated  Gnaidians  of  the  Poor, 
vaned  as  they  were  in  constitalaonal  stmcture  &nd  in  the  o^anisa- 
tion  of  theiz  activities,  fall  into  fonr  claBsee,  which  we  dedguate 
respeotively  the  Union  of  Urban  Parishes,  the  Union  of  Rural 
Parishes,  tdie  Testrj  Bxeoutive  and  the  Beorganiaed  Vestiy. 

The  Union  of  Vrban  Parishes 

We  take,  as  the  type-apeoimen  of  the  Unions  of  Uriian 
Parishes,  not  the  first  to  be  established,  with  r^ard  to  the 
actnal  worhing  of  which  little  is  known,  and  which  does  not 
appeur  to  hare  been  inflnential  as  an  example  ;  *  bat  t&e  most 

I  The  fint  itatntoij  aathority  of  thii  kind  wm  the  Corpoiatum  of  the  Foot 
of  the  C3t7  of  London,  established  b;  Failiuiient  in  1647,  iiiid«i  m  pnaideDt 
uid  goTsmon,  for  "  the  coiutMit  lellet  aod  employment  of  the  poor  and  tlm 
pnniahment  of  vkgnuit*  &nd  other  diaoideriy  peraons  in  Uie  City  of  London." 
This  body  set  ap  ft  workhoiue  in  which  orphu)  children  were  mkintuned,  g»Te 
oat  mntodiis  to  be  worked  on  at  home,  ind  even  sent  eome  kUe-bodied  men 
toMftin  fishing  unmoks  captured  from  the  Dntoh  snd  granted  to  the  CotpontJcm 
for  this  porpose  (Tht  Early  Binary  of  EnglUk  Poor  Rdttf,  by  K  U.  Looiwid, 
IDOO,  pp.  272-273 ;  »nd  the  authorities  there  qnoted).  This  piemier  Boor  Imh 
anUioiity,  of  which  the  records  could  probaUy  be  fonnd  among  the  Qty  arch- 
ives, seems  to  deserve  a  monograph.  &ome  deaoription  of  its  otmstitiit^itk  and 
work  is  given  in  old  editions  of  Shaw's  Paritk  Lou.  The  Oidinance  <A  1647 
WM  confirmed  in  1662  by  the  Aot,  13  &  14  Charies  IL  c  13  (made  perpetosl 
by  12  Anne,  St.  I,  o.  18,  in  1714),  which  defined  the  oonstitntion  ol  the  Ccr- 
poration  to  be  the  Lord  Mayor  and  Aldermen  and  fifty-two  other  oitiiens 
ehoaea  by  the  Common  Council ;  and  whieh  enabled  like  Corporatioma  of  the 
Poor  to  be  established  in  the  City  of  Westminster,  on  the  nomination  dL  tlu 
Lord  Chanoellor,  and  for  other  parishes  within  the  Bills  of  Mortality  on  the 
nomination  of  the  County  Justioes  {A  iVodieal  TreatUt  m  tke  Ltant,  Cutkmt, 
Uaagt*  and  Rtgvlatitmt  of  the  City  and  Port  of  Lmtdon,  by  Alezandi^  Polling, 
first  edition,  1S42,  third  edition,  IBM,  pp.  242-243).  We  ate  not  awara  that 
any  snch  Corpontions  were  formed,  either  in  Westminster  or  elsewhere,  under 
this  statute.  It  oould  even  be  said  ofGcially  in  1843  that  "  no  Corporatim 
was  formed  under  this  Act  of  Parliament  until  the  year  1896,  and  no  steps 
weie  taken  for  hiring  »  workhouse  in  the  Cit;  of  London  until  the  foUowing 
year  "  (Ninth  Annual  Report  of  Poor  I^w  Conuniseioners,  1843,  p.  94).  Thia, 
however,  was  plainly  inconeot,  as  "  reports  of  the  Governors  of  the  Corpora- 
tion were  published  in  16G6  "  [Hitlory  of  Btigluh  PkUanAropg,  by  B.  Bj.  ' 
Gray,  1906,  pp.  72-74).  The  Corporation  of  the  Poor  of  the  aty  of  L 
continued  in  eiiatence,  and  its  workhouses  to  be  used,  throughout  the  eigh 
oontury ;  but  this  did  not  prevent  various  City  parishes  from  obtainuig  their 
own  IxMial  Acts  and,  in  some  cases,  establishing  their  own  workhoosea.  Tlins, 
St.  Botolph,  Aldgato,  did  so  in  1766,  by  6  George  III  e.  64;  St.  Botol^ 
Bishop^ate,  in  1700,  by  35  George  HL  o,  61  ;   and  Bt  Bride's.  Fleet  Steet, 
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noteworthy  and  most  widely  imitated  of  them  all,  the  Corporation 
of  the  Poor  of  the  City  of  Bmtol,  eetablished  by  the  Act,  7  and  8 
William  III.  c.  32,  in  what  was  tiien  the  second  city  of  the 
kingdom.  It  had  its  origin,  we  may  say,  in  a  combination  of 
reason  and  philanthropy  cmiously  analogous  to  nineteenth- 
oentory  movanente.  A  century  of  experience  of  the  Elizabethan 
Poor  Law  had  revealed  serious  evils  in  its  practical  administra- 
tion, especially  in  the  crowded  cities.  The  Overseers  had  found 
it  difficult  and  tzoublesome  to  "  set  the  poor  to  work."  They 
had  been  directed  by  the  Act  of  1601  to  provide  a  sufficient  stock 
of  flax,  hemp,  wool,  thread,  iron  and  other  necessary  stufi  for 
the  poor  to  work  on,  the  assumption  being,  apparently,  tibat 
these  materials  should  be  given  out  to  destitute  persons  to  be 
worked  up  into  valuable  commodities  in  their  own  homes.  At 
any  rate  the  Overseers  were  given  no  powers  of  acquiring  land, 
or  of  borrowing  money  to  build  or  purchase  premises ;  and  they 
had  no  express  anthority  to  establidi  and  maintain  a  workhouse, 
even  if  the  premises  were  provided.  How  far  the  directions  of 
the  Elizabethan  statute  with  regard  to  tite  provision  of  material 
were  ever  acted  upon  we  do  not  know.  There  is  evidence  of 
considerable  but  not  ubiquitous  activity  for  the  first  three 
decades  of  the  seventeenth  century,  xmAex  the  influence  of  the 
Privy  Council,  the  Assize  Judges  and  the  Justdces  of  the  Peace.' 
But  this  o^ianised  supervision  from  the  centre  came  to  an  end. 
It  is  plain  that  by  the  middle  of  the  seventeenth  century,  after 
the  dislocations  of  the  Civil  War,  the  Overseers  had  fallen  into 


in  17W,  by  39  Geo^  in.  c.  4,  and  7  Q«orga  IV.  session  1,  o.  14.  Wli»t  liappraied 
to  tbe  administnttioD  of  the  CorporaCion  ot  the  Poor,  sud  what  were  its  relations 
to  tlM  City  parishoi,  we  have  not  ascertained.  We  gather  that  it  waa  dissolved, 
and  its  workhouse  w»«  sold,  bj  anthodty  of  the  Aots  5  George  IV.  a.  83,  and 
10  Oeoige  IV.  c.  43,  in  the  decade  pieoeding  the  paasing  of  the  Poor  Law 
Ameodment  Act,  1S34.  On  the  pasdng  of  that  Act  it  waa  lemarhed  tlwt 
none  of  Ute  ninety-six  pftiiahea  within  the  City  walls  poBsessed  a  workhouse 
either  aingljr  or  In  combination.  These  paiiahee  wete  formed  into  the  City  of 
London  Union  in  1837,  whilst  the  twelve  others  were  divided  between  two 
other  new  Unions,  the  Cast  and  West  London  respectively,  in  183S  (Third  and 
Fonrth  Annual  Reports  of  Poor  I^w  CommissionerB ;  Pulling's  Practical 
Tnatiae,  etc,  1M2,  pp.  248-249). 

^  See  the  CaUndars  of  SlaU  Paptrg,  Domtttie  SlaU  Paptrt,  and  Privti 
Cowacil  Reguttrs  for  the  first  half  of  the  seventeenth  centnry ;  tbe  contem- 
porary municipal  records  (such  as  those  of  the  City  of  London,  Sluewsboiy, 
PlymoDth,  Norwioh,  St.  Albans,  Windsor] ;  Quarter  Stanona  from  Elizabeth  to 
Anite,  hy  A.  H.  Hauultoo,  1S89 ;  Tht  Country  Jiutiee,  by  Hiohael  Dalton,  lOSS ; 
The  Early  Butory  of  Bngli»A  Poor  Edit},  by  E.  M.  Leonaid,  1900. 
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the  habit  of  distributing  what  we  should  now  tenn  out-rdief  to 
all  whom  they  considered  destitute.^  The  leeulting  rise  in  the 
zstee,*  if  not  the  other  evils  that  ensued,  was  sufficient  to  attract 
the  attention  both  of  philantJiTOpists  and  of  statesmeiL  No 
less  a  person  than  John  Locke,  then  newly  appointed  one  of  the 
Conunissionera  of  the  Board  of  Trade,  drew  up  in  1697  an  elaborate 
report  in  which  he  attributed  "  the  multiplying  of  the  poor  and 
the  increase  of  the  tax  for  l^eir  maintenance  "  to  the  relazaticn 
"  of  discipline  and  corruption  of  manners."  *  It  seemed,  he 
said,  nowadays  to  be  taken  for  granted  by  Orerseers  that 
"  every  one  must  have  meat,  drink,  clothing  and  firing,"  the 
result  being  that  "  so  much  goes  out  of  the  stock  of  the  kingdcno 
whether  they  (the  recipients)  work  or  no."  The  dominant  idea 
of  the  reformers  of  the  time  was  "  &e  setting  of  the  poor  to 
work " ;  imd  this  was  inculcated  by  William  III.  in  sevnal 
Bucceerave  speeches  from  the  throne.*  Theae  speeches,  like 
others  nearer  to  our  own  time,  failed  to  get  embodied  in  any 
general  legislation.  Meanwhile  a  merchant  of  Bristol,  John 
Gary,  aerioosly  concerned  at  the  growing  demoralisation  of  the 
poor,  had  written  a  powerful  pamphlet,  and  called  meetings  of 
the  inhabitants ;  finally  inducing  the  Mayor  and  Aldermen  of 
the  <aty  and  other  principal  inhabitants  to  apply  to  Parliament 
for  a  Local  Act.  The  reasons  for  the  application,  as  is  stated 
in  the  preamble,  were  that  "  it  is  found  by  experience  that  the 

'  "  It  ia  nie  to  mo  any  proviaioii  ol  a  (took  tn  uij  parish  for  tb»  idkf  id 
the  poor  "  {A  Dumutm  touekitif  provitioti  Jor  l]»  Poor,  by  Sir  Hkttbew  Hale ; 
pnbliihed  in  1683  after  hii  death,  bnt  written  probablj'  before  1660) ;  «e 
Hislory  of  Ok  Poor  Lam,  bj  R.  Bun,  1764 ;  BiOory  0/  Oe  EaQUA  Poor  Lau, 
hj  Sir  George  NichoUa,  1854,  vol  L  pp.  S8T-290. 

'  "  Thtia  in  a  pamphlet  entitled  Bread  for  Ue  Poor,  printed  at  Ex»fer  in 
1698,  quoted  by  Hr.  Bogglet  and  attributed  to  Mr.  Donning,  it  ia  stated  that 
the  charge  of  maintaining  the  poor  in  aome  pariahea  in  BeTonahire  had,  within 
■izty  yean,  advanoed  from  forty  ahillings  to  forty  pounds  a  yeai ;  in  othan 
twioa  th»t  turn,  and  moat  wherea  double  vrithin  twenty  yean,  and  tike  to  doable 
again  in  a  ahort  time  "  [Hittory  of  tic  Bt\glit\  Poor  Laa,  by  Sir  Oeoige  NiahoQi, 
1864,  ToL  L  p.  329). 

■  Rtport  of  tU  Board  of  Trad*  to  tl\«LoritJugtiMt  midyear  1697  ToptOitiq 
Ue  Relief  and  Employment  of  the  Poor,  draum  up  by  Mr.  JoA»  Loeta,  ime  cf 
(Ac  orijiwd  CommiMioners  of  Oat  Board,  1787,  p.  110 ;  aee  Aal«  of  Utt  Poor, 
by  Sir  F.  U.  Eden,  1797,  yoL  L  pp.  2t4-24fi  ;  PauperMm  and  Poor  Lata,  by 
Bobect  Pashley.  1862,  pp.  230-236 ;  History  of  lAc  Englith  Poor  Late,  by  Sir 
Oeotge  Nicholle,  1854,  toL  L  p.  362. 

*  Bittory  and  Proeeedirtgt  of  tAc  Hotue  of  Commoiu,  16S0-1743,  by  BiohaTd 
Chandler,  1742-1744 ;  Staie  of  Oe  Poor,  by  Sir  F.  M.  Bden,  1797,  voL  L  p.  247 ; 
fiwtory  of  the  EngliA  Poor  Xtftc,  b^  Sir  Geoi^  Jf  jcboUa,  ISM,  toL  i.  p.  301. 
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poor  in  the  City  of  Bristol  do  daily  multiply,  and  idleuesB  and 
debaochery  amongst  the  mean»  sort  doth  greatly  increase,  for 
want  of  workhouses  to  set  them  to  work,  and  a  sufficient  authority 
to  compel  them  thereto,  as  well  to  the  chaige  of  the  inhabitants 
and  grief  of  the  charitable  and  honest  citizens  of  the  said  city, 
as  the  great  distress  of  the  poor  themselves  for  which  sufficient 
redress  hath  not  yet  been  provided."  An  attempt  in  1681  to 
cope  with  the  situation  by  getting  a  contractor  to  employ  the 
poor  at  spiniung  yam  at  piecework  wages  had  broi^t  no 
lasting  improvement.^  Gary's  proposals,  which  were  destined  to 
be  copied  up  and  down  the  kingdom  for  a  whole  century,  were 
summarised  as  follows : 

1.  That  a  spacious  workhouse  be  erected  at  a  general  chaige, 
large  enough  for  the  poor  to  be  employed  therein ;  and  also  for 
room  for  such  as,  being  unable  to  work,  are  to  be  relieved  by 
charity. 

2.  That  die  rules  of  the  house  may  force  all  persons  to  work 
that  are  able,  and  encourage  manufacturers  to  furnish  them  with 
materials  to  work  upon. 

3.  That  persons  not  able  to  maintain  their  children  may  put 
them  into  this  workhouse  or  hospital  at  what  ages  they  will, 
BO  that  these  children  may  be  bred  up  to  labour,  principles  of 
-virtue  implanted  in  t^om  at  an  early  age,  and  laziness  be  dis- 
couraged. 

4.  That  the  ancient  shall  be  provided  for  according  to  their 
wants. 

5.  That  the  rates  of  the  city  being  united  into  one  common 
fmid,  the  magistrates  will  be  freed  from  the  daily  trouble  which 
th^  have  about  settlement  of  the  poor,  the  parish  offices  will 
be  eased,  the  poor's  stock  will  not  be  spent  in  law,  but  they  will 
be  provided  for  without  being  sent  from  parish  to  parish,  and 
their  children  will  be  settled  in  a  way  serviceable  to  the  public 
good,  and  not  be  bred  up  in  all  manner  of  vice  as  th^  now  are. 

6.  That  the  governor  be  empowered  to  force  all  poor  people 
to  work  who  do  not  betake  themselves  to  some  lawful  employ- 
ment elsewhere,  but  spend  their  time  lazily  and  Idly. 

7.  That  the  governor  have  power  to  settle  out  the  young 
people  at  such  ages  as  may  be  thoiight  fit,  the  boys  to  navigation 
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Rod  th«  nuuds  in  Bervioe ;  and  to  bind  them  appreaticea  iot  a 
oertain  aunibcr  of  yean ;  that  this  will  pievent  cfaildjeD  from 
bong  Btaired  hj  the  poverty  of  their  parents  and  the  ne^ect 
ot  polish  officers,  which  ia  now  a  gieat  loss  to  the  nation,  in- 
awrntch  as  ereiy  pe»OD  would  bj  hia  laboox  add  to  the  wealth 
of  the  pul^. 

ParUaicent  passed  the  Bill  on  the  IStK  Janniuy  1696,  and 
aUowfld  the  City  of  Bristol  to  txy  its  experiment.  The  Act  took 
the  wbde  maoagemeat  and  rdief  of  the  poor  out  of  the  hands 
ot  the  Overseers  of  the  nineteen  (oowded  a.by  paiishes,  and 
established  a  new  "  Coip(»atton  of  the  Poor "  for  the  whole 
tatj,  conusting  of  the  Mayor  and  Aldenuen  of  the  city  and  the 
Chnxdiwardens  of  the  parishes,  together  with  four  persons  elected 
by  a  public  meeting  of  the  inhabitants  of  each  ward.^  The 
Coiponttion  of  the  Poor  of  the  City  of  Bristol  was — ^if  we  leave 
aside  the  immemorial  traditional  usages  of  the  Corporations  of 
London,  Norwich,  aad  a  few  other  ancient  municipal  bodies  *— 

*  Hia  principal  boorw  for  Uie  hlitorjr  of  Uili  oelebTkted  "  Aiipofitlnn  of 
the  Poor  of  the  City  of  Briatol "  mti«t  kltntya  be  iti  own  veil-kept  aad  Tolom- 
inoiu  HS.  Hinule*,  whioh  ire  hare  found  of  grekt  nte  ;  Me  also  the  Acta, 
7  &  B  WiUUm  in.  c.  32  ;  12  Anno,  it.  2,  c.  IS  ;  4  Qeorge  L  o.  3  ;  IS  Ckotge  II. 
0.  30  ;  SI  Qeoige  IL  o.  58 ;  3  Oeoige  IV.  o.  24 ;  1  Willum  IV.  o,  4 ;  J%  Aoeaml 
of  (Ae  PTtxttd\nfi»  of  the  Corporatum  of  Ute  Poor  of  .BruM,  by  John  Cuy,  1700  ; 
The  Sfcrfe  of  the  Poor,  by  Sir  F,  M.  Eden,  17B7,  vol,  ii,  pp.  182-203,  toL  L 
pp.  270-27S  ;  Trantadiotu  of  the  Corporation  of  the  Poor  in  tie  Citg  of  Britlol 
dvrittg  a  period  of  126  ytart,  by  Junea  Johnson  (Bristol,  1826) ;  An  AiUnu 
to  the  InkahitanU  of  Bristol  on  th*  mbjtel  of  the  Poor  Batea,  by  Jkmea  JobiuoD 
(Briitol,  1820] ;  Obaeroationa  on  the  BiB  about  to  be  introdnetd  into  ParliamaU 
bg  iht  Corporation  of  the  Cits  ""<'  ^Ac  Poor,  by  Thomas  Stocking  (Brictol,  1S23)  i 
Letters,  tttayt,  etc,  iUvMratiix  of  the  Jtfuntei'pal  Bittory  of  Brittol,  and  of  tite 
trade  of  iU  port,  teritten  and  coHeeted  by  a  burgau  (Bristol,  1836) ;  Appendix  A 
to  Tint  Report  of  Poor  Law  Inqniiy  Commisaioneis,  1834  (Chapouui'a  Beport). 
p.  filO  i  Ninth  Annual  Beport  of  Poor  Iaw  ComminioDere,  1S43,  pp.  I3S-18L 

■  TU  Manor  and  the  Borough,  by  S.  and  B.  Webb,  1907.  It  win  bo  le- 
tnembeTed  that  the  Corporation  of  the  Poor  of  the  City  of  London  waa  to 
oonaist  of  the  Lord  Mayor  and  Aldermen  ex  officio,  with  62  othsr  oitizeDa 
nominated  by  the  Common  Counoil.  The  elective  element  was  thn*  indu«ct(y 
ohown.  Of  th«  Bristol  body,  we  may  say  that  its  manoMtipt  minutee  riiow 
U  to  hare  been,  from  the  ontaet,  a  dignified  and  well-organiaed  body,  preaidMl 
orer  by  a  "  govamor  "  who  habitoally  continued  ia  office  for  a  term  of  ytait ; 
acting  nnder  well-framed  standing  orders ;  working  through  a  permanent 
ezeontiTe  of  fifteen  members,  who  were  divided  into  four  or  Sre  ntanding 
committees  ;  and  served  by  a  relatively  lai^  staS  of  salaried  officials,  indading 
Utterly  even  an  "  inveitigator  "  to  detect  impoBtora.  "  The  aervioca  of  the 
Quordians,"  writes  the  able  governor  in  1S20,  "  are  gratniloiu.  No  member 
of  the  Corporation  ot  the  Poor  can  even  snpply  the  Hospital  with  goods  j  nor 
does  the  whole  body  of  Qnardiant  pat  the  City  to  any,  the  meet  trifling 
expense ;  for  whan  upon  Committeee,  et«.,  any  refreshment  is  wanted,  it  is 
Bent  for  to  a  neighbouring  inn  and  paid  by  the  lespectivo  individnals  "  (AtUrtti 
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the  £rei  looal  govenmig  body  diieoted  by  Pariiameatuy  statute 
to  be  based  mainly  upoa  popular  electioii  in  all  f^e  vaids  of  a 
great  oity. 

The  Bristol  Workhouse  q^uickly  became  widely  known  as  a 
'  pzomiBing  experiment ;  and  within  the  next  fifteen  years  thirteen 
towna— Grediton  (1698),  Tiverton  (1698),  Bxeter  (1698),  Hereford 
(1698),  Colchester  (1698),  Hull  (1698),  Shaftesbury  (1698),  King's 
Lynn  (1700),  Sudbury  (1700),  Gloucester  (1702),  WorcBeter  (1704), 
Plymouth  (1708),  aitd  Norwich  (1712)— successfully  applied  to 
Pariiamant  for  Local  Acts  which  supeieeded  the  authority  of 
the  Oveiseers  and  inoorpc»ated  a  body  of  "  Guardians  of  tiie 
Poor,"  to  act  for  the  whole  city.  The  idea  underlying  ^  these 
Acts  was  Uie  dediability  of  caganising  the  labour  of  the  un- 
emfdoyed,  with  tJie  double  object  of  maintaining  them  wiUiout 
disorder  and  of  iiu^easing  the  national  wealth.  It  was  im- 
poseible  to  do  this  without  loovidiDg  a  la^e  and  coeUy  workhouse, 
for  which  no  powers  were  given  hy  the  general  taw,  and  which 
oould  haidly  be  establnhed  separately  in  each  of  the  small  and 
densdy  crowded  parisheB  of  an  old  walled  town.  Incidentally 
the  union  of  these  parishes  brought  the  great  advantage  of  avoid- 
ing much  of  the  complication  of  the  law  as  to  settlement,  and  of 
equalising  the  poor  rate  tliroughout  the  city. 

The  sanguine  projects  of  ao  organising  tiie  labour  of  the  poor 
as  to  produce  at  least  the  cost  of  their  maintenance  were  soon 
proved  to  be  delusive.  At  Bristol,  for  instance,  tiia  plan  of 
employing  the  poor  at  wages  in  the  workhouse  was  quickly 
discovered  to  involve  not  leas,  but  greater  expense  per  head  than 
their  maintenance  by  doles  of  outdoor  rdief,^  But  the  new  work- 
houses were  incidentally  found  of  use  in  providing  an  alternative 
to  the  indiscriminate  distribution  of  money  by  the  Overseas. 

lo  (A«  /nAoiilanlf  of  Bntlol  on  lie  tuijtct  0}  Us  Poor  Rata,  hy  3tsa»i  JobuoQ, 
1820,  p.  7).  St.  Peter'a  Hoqiitat,  u  the  BrUtol  Workhoiua  wu  styled,  wm 
incideiiUl^  refermd  to  in  1S30  hj  an  AMutftnt  Poor  Law  Commuaioiier  mi 
"  ooe  of  the  moat  Dleonly  and  veil  regulated  eatablislmienta  in  Englmd  " 
(Hr.  Uott'a  Report  in  Finit  Auniul  Report  of  tlie  Poor  Law  Commiadoiien, 
I83C  p.  177).  Thera  waa  evan  a  "  whole-time  "  medical  officer  (Ninth  Annual 
XUport  of  Poor  Iaw  CommisBioDors,  1B43,  p.  161). 

*  Wlien  it  was  abandoned,  the  plan  of  farming  ont  the  poor  to  a  coatractor 
was  reverted  to.  "  A  malt  and  com  dealer  .  .  .  was  to  beat  all  the  costs  and 
take  «IJ  the  profita  of  the  aaok-making  bosinesa  oairied  on  by  tJie  city  poor. 
He  waa  to  gire  eooh  worker  a  amall  gratoity  aa  he  thought  fit.  .  .  .  lliiu  the 
scheme  initiated  by  Caiy  in  the  hope  of  raising  wages  waa  used  to  dopreaa 
them  "  {Binary  of  SngliA  PkHaiUlmpy,  by  B.  Eirkman  Gray,  1905,  p.  212). 
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These  early  reformers  had,  in  fact,  acddeatally  stumbled  od  Uie 
discovery  of  tlie  "  woilchonse  test."  It  became  possible  to  ofier 
maintenance  to  the  able-bodied  applicant  in  a  form  that  he  did 
not  like,  vith  the  result  that  the  demand  for  relief  immediate!; 
f^  off,  to  the  great  saving  of  the  ratepayers.  And  so  in  1723, 
Sir  Edward  Knatohbull  induced  the  House  of  Commons  to 
pass  a  general  Act  enabling  the  officers  of  separate  parishes  to 
hiie  premises  and  Tnaint^in  them  as  workhooses  for  the  poor. 
Within  a  decade  over  a  hundred  workhouses  were  set  up  by 
parishes  under  this  Act.  The  demand  for  Local  Acts  eBtablish- 
ing  new  bodies  of  Incorporated  Gnaidians  of  tJie  Poor  was  for  a 
time  diecked.  But  the  general  Act  of  1723  merely  eztabled  the 
Chnichwardess  and  Ovemeea  of  particular  pariahes  to  hire  m 
puichase  premises  for  a  worlchouse ;  and  gave  no  power  to 
parishes  to  combine  for  tlie  purpose.  Accordin^y,  we  find  pre- 
sently beginning  again  the  demand  for  Local  Acts  incorporating 
a  body  of  Guardians  for  a  union  of  parishefl.  Such  new  atatotoiy 
authorities  were  established  at  Canterbury  (1727),  Bmy  St 
Edmunds  (1748),  Chichester  (1763),  Chester  (1762),  Salisbniy 
(1770),  Oxford  (1771),^  Southampton  (1773),  and  Maidstone 
(1780). 

We  make  no  attempt  to  describe  the  results  of  the  experi- 
ments in  "  setting  the  poor  to  work "  by  the  Incorporated 
Guardians  of  Bristol  and  the  score  of  towns  which  followed  its 
example  in  tiie  first  eighty  years  of  the  eighteenth  century.* 
Some  of  them  qnicldy  abandoned  the  experiment.  Others  dia- 
continued  it  and  resumed  it  at  a  later  date,  when  the  memory 
of  the  earlier  failure  had  been  lost.    It  will  be  more  convenient 

I  Ai  to  the  Inoorpomtod  Gnudiuu  of  Oxford,  (m  Otford  in  titt  SighUemA 
Century,  by  J,  R.  Qreen  vaA  O.  Robenon  (voL  xU.  of  Oxford  Hwtonoal  Sooie^ 
Pablicktioiu,  1901,  p.  31B).  CoTsntcy  (1801)  uid  Unooln  (1S12)  ven  bdated 
Imitaton,  probablj'  inflnenood  by  the  Shiewabory  Eoiue  of  Indiuby,  if  not 
also  by  the  Suffolk  mi.  Norfolk  Houdradt  ftbont  to  be  detcijbed. 

*  BeaidHi  those  of  the  Corporation  of  the  Poor  of  the  (3ty  of  Briatol,  m 
have  been  able  to  conanlt  the  MB.  Hinatee  of  the  ooireaponding  bodies  at 
Norwich,  Plymouth  aad  Olouceater ;  which  are,  hovever  (nnlike  Briotol  and 
Shnwsbnty),  not  illuminated  by  any  considerable  pamphlet  literature,  oi  the 
lecoids  of  contemporaiy  oontroveny.  See,  hoireTer,  Report  oj  the  Spteiat 
ProvitioTuil  Commitlee  appointed  by  the  Court  of  Ovardiant  in  the  Ctiy  of  NonoitJi, 
with  an  account  of  (Ae  mnng*  which  have  been  prodwxd  bg  the  late  rtjfuialioni  in 
the  diet  of  Iht  WorlAoute,  eta.,  by  Edward  Rigby  pTorwioh,  1788).  I^ter 
information  is  supplied  by  Sir  F.  K  Eden  in  bia  Slate  of  the  Poor,  17B7 :  and 
in  the  Ninth  and  Tenth  Ammal  Reports  of  the  Poor  Law  CommiaaionM^  lSt3 
and  ISM. 
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to  see  wliat  happened  in  the  aubseqaeiit  case  of  Shrewsbuiy, 
which  was  widely  and  persistently  advertised  thxoughout  the 
kingdom.^  In  1783,  some  of  the  principal  inhabitants  of  what 
was  still  the  Metropolis  of  the  Welsh  Border,  tired  of  the  mal- 
administration of  ihe  Overseers  and  Vestaies  of  the  six  little 
parishes  crowded  witiiia  the  walls  and  liberties  of  that  andent 
city,  obtained  a  Ziocal  Act  for  the  incorporation  of  a  body  of 
Guardians  of  t^e  Poor,  with  power  to  borrow  £10,000  for  the 
erection  of  a  House  of  Industry.  The  Guardians  consisted  of 
all  owners  of  freehold  or  copyhold  property  within  the  <nty 
worth  £30  a  year,  and  all  inhabitant  occupiers  rated  at  £16  a 
year.  This  body  itself  appointed  iha  Clerk,  Treasurer,  Governor, 
Steward,  liatton  and  Chaplain,  but  also  elected  twelve  Directors 
of  the  Poor  in  whom  the  whole  administration  was  vested.  They 
were  fortunate  in  findii^  ready  to  hand  premises  admirably 
suited  for  their  objects,  on  a  magnificent  site  at  a  h^  clifE  in 
a  bend  of  the  Sev«n,  adjacent  to  the  city.  This  building  had 
been  erected  in  1769-1766  at  a  cost  of  £14,000  by  the  Foundling 
Hospital  of  Londcm  for  the  accommodation  of  children  drafted 
from  its  principal  establishment,  bat  had  been  disused  in  1774 
on  such  provincial  homes  being  discontinued.    The  Shrewsbury 

'  TbB  Shimnbury  Hoiue  of  Indartry  was  greatly  "  boomed  "  about  1791- 
1800  bj  ita  tnthtuiaatio  promoter,  isaao  Wood.  We  bave  not  nan  the  MS. 
Hinntea,  whioh  potdbly  itill  ezut :  but  abnndHit  informfttioii  it  afforded  by 
tbe  Acta  24  Geoi^  UL  o.  IQ  (1784),  and  7  Oeorge  IV.  0.  141  (1826) ;  Direction* 
for  Om  Conduet  of  lie  Ovtrttert  of  lie  Poor  for  tie  Six  VniUd  ParUiea  in  the 
Tount  aitd  Libertiee  of  aireierimry,  ISOO ;  Some  Aeetmnt  of  tie  ShrtiMbwy  Hov»t 
of  Itiditair]/,  by  laaao  Wood,  1791,  which  ran  through  fire  edition! ;  An  Intro- 
duetim  to  tie  FifA  Sdition  of  Some  Aeeount,  eta.,  by  the  same,  1800 ;  Observa- 
tion»  on  tie  Aceomtia  of  tie  Siretcgbiay  Bouee  of  Induetry,  by  the  same,  1799  ; 
Jittter  to  Sir  William  PvUeneg,  Bart,  by  the  same,  1797  ;  General  Obaervaliom 
on  tie  Year't  Aeeoufa  of  Ue  Shremtmry  House  of  Induelry,  by  the  aame,  1800  ; 
An  Addrte*  to  tie  ParocHal  Committeee  at  Bath  .  .  .  for  the  eetattliehmerU  of  a 
SouM  of  Indutlry,  by  J.  (really  Isaac)  Wood,  1798 ;  ^n  Addrete  to  the  Poor 
.  .  .  wUhin  tie  Toum  of  Shremeinirj/  .  .  .  delivered  ol  lAc  Hoiae  of  Indtutry,  by 
Bev.  Thomas  St«dman,  1786 ;  Apperidix  to  lome  Account  of  the  Shreuulnay 
Bouse  of  Industry,  amtaining  a  eorrtspondenee  mli  tA«  Rev.  J.  Hoinlelt,  1791 ; 
Tie  State  of  the  Poor,  by  Sir  F.  H.  Eden,  1797,  toL  ii  pp.  622-043  ;  Annala  of 
AgrievUure,  toL  xiiv.,  1800,  pp.  107-163,  608-621  ;  General  Viea  of  lie  Agri- 
cuUure  of  Siropihirt,  by  Joseph  Plymley,  1803,  p.  131 ;  Some  Account  of  .  .  . 
Shrewsbury,  by  Hogh  Owen,  1808,  pp.  333-34S ;  QenenU  Viev  of  tie  AgricuUure 
of  North  WaUe,  by  Walter  Daries,  1813,  p.  434 ;  Aril's  Birmingham  Oazette, 
loth  November  1824 ;  Btport  of  (Ac  Committee  appoijited  to  colket  information 
and  doeumenta  as  to  lie  inexpediency  of  repealing  tie  .  .  ,  Shrewsbury  Incor- 
porated House  of  Industry  Act,  1824 ;  Firat  Report  of  Poor  Iaw  Inquiry 
Ommninioners,  1834,  Appendix  A,  Lewis's  Report,  p.  669 ;  Ninth  Aiuiaal 
Report  of  Poor  Iaw  Commisaionen,  1843. 
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Guardians  purchased  diis  building  (wliich  had  beeD  used  hy  the 
Gorenunent  during  the  American  wai  ioi  the  confinemait  ot 
prisoneiB  of  war)  for  £6600,  and  rapidly  equipped  it  for  Ub  new 
purpose.  The  House  of  Industry  which  they  wtablished,  witii 
ite  farm,  its  com-mill  and  its  woollen  manufactory,  had  the  good 
fortune  to  enlist  the  devotion  of  Isaac  Wood,  an  indefati^ble 
local  citizen,  who  evidenUy  lavished  upon  its  adminietratkm  an 
incessant  personal  attention.  His  enthusiastie  descriptions  of  its 
success  were  widely  circulated,  and  did  mach  to  revive  the  faith 
in  the  profitable  employment  of  the  poor,* 

The  object  of  the  Shrewsbury  Directors  was,  primarily  and 
avowedly,  "  to  famish  employment  for  the  poor  and  compel  titeat 
to  earn  liieir  own  snj^K»t,"  which  had  "  been  found  impractacaUe 
in  parish  vorichonses,  nnder  the  direction  and  managmnent  of 
tiiose  offioem  who  are  annually  diosen  and  annoally  removed. 
.  .  .  Nor  could  the  still  more  important  object  of  bahung  up  the 
children  of  the  poor  to  habits  of  industry  and  virtue  be  here 
obtained.  In  these  worichonsea,  as  well  as  in  l^eir  private 
dwdlings,  iiiey  are  incorporated  with  the  abandoned  aiid  de- 
praved."' For  ten  years  the  experiment  had  no  small  measure 
of  Buccees.  The  erection  of  &  well-planned  inatitaticHi,  ad- 
ministered  by  a  standing  committee  and  salaried  officers,  evi- 
dently brou^t  about  a  great  improvement  in  die  ooodition  ai 
the  paupers,  whilst  fliminiahing  the  Foot  Rates  by  one-thiid.* 

I  Theeiftmpleo(Bhi«wBbiiT7wumlTet-lT92foUowedbyflv«iMigliboiiriiig 
diotrtoto  of  nml  oh&noter,  vii.  Oswestry  diitrict  (31  Oeorge  HI.  o.  S4,  17SI) ; 
MMmere  and  other  puiahM  {31  Ooorge  IH  o.  78,  1701) ;  Wliitchiuvh  (31 
a«orgB  lU.  0.  8S,  17S3) ;  Atchun  uid  othor  p«rld)M  (32  Owirge  IIL  a  90, 
17S2) ;  Montgomery  and  Pool  district  of  Mont^omeryahire  «nd  Ghropahira 
(32  George  IIL  o.  96,  1792, 36  George  IIL  b.  38,  1796,  and  5  George  IT.  c  123, 
1826 ;  House  of  Industry  at  Forden).  As  to  theae  Shropshire  eiperiments  in 
nml  distriots,  which  in  various  respects  reaemble  those  of  the  Suffolk  and 
Norfolk  Hundreds  to  be  described  tabaeqaenlly,  and  wbioh  dsaerTa  a  local 
monograph,  see  the  referenoea  given  as  to  tba  Bhiewvbmy  Honae  of  Indnaby. 
Two  parishes  at  Bath  also  started  a  Hoose  of  Industry  ;  see  the  printed  lm»d- 
aheet  of  Ruleg,  Ordert  and  Stgulalions  for  ...  At  Btmtt  of  InAutrj/  at  agnei 
upm  bythe...  Vatriu  of  the  Paruia  of  81.  Peter  and  Paul  and  Bt  Jama, 
1800.  An  attempt  was  made  at  Sheffield  in  1791  to  eatablisb  a  Hooae  of 
Industry  on  the  Shiewebmy  model ;  see  Tiie  Sulutanct  of  Mr.  Wari't  Spaek 
ta  the  Toon  BaB  in  Sheffield  .  .  .  at  a  meefa'n;  .  .  .  la  tim  asmt  or  diaaiaU  (■> 
(Ac  Bin /ortb proposed neioimrjbAcRwe  (Sheffield,  1791);  MMmcipal  Oriffi»t,hj 
F.  H.  Spencer,  1911,  pp.  39-40. 

>  8om«  AecomU  of  the  ShmMbury  Hmiae  of  Iniuttry,  by  Inao  Wood.  17VI, 
p.  4. 

■  Ibid.  p.  13-  Hie  ont-rdief,  including  "  noraes*  pari  ^'mt  down  from 
£834 iul7S4-17e6 to £322 in  1789-1790;  wUlst tbe nnna reoovued fiom fUfacn 
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Between  two  &iid  tbiee  hundred  men,  women  and  children  were 
brooght  into  the  House  ol  Indnstiy.  Systematic  arrangements 
were  made  for  bathing  and  medM^Qy  examining  them  on  ad- 
mission ;  and  for  the  treatment  in  a  separate  infirmary  of  such 
of  them  as  were  aick.^  Host  of  them  were  set  towozkatpreparing, 
spinning  and  weaving  wool,  whilst  "  at  tlte  same  tim«  working 
rooms  or  shops  were  set  apart  for  the  shoemakers,  tailon,  car- 
penters, etc.,  where  those  paupera  who  had  been  brought  up  to 
these  occnpations  were  immediatdy  «nployed,  tiie  most  in- 
telligent and  tmsty  being  appointed  to  cut  out  the  wwk  and 
BuperintKid  the  rest."  ^  Bat  the  Shrewsbniy  Directors  never 
contemplated  refosing  all  outdoor  relief.  What  they  believed,  as 
Wood  later  expressed  it,  was  that  "  Indiscriminate  allowances 
and  indismminate  confinement  to  a  Poor  House  are  equally 
abeuid  and  injurious.  .  .  .  We  discriminate.  This  is  the  grand 
hinge  upon  which  every  plan  of  parochial  reform  ought  to  turn."  * 
"  To  compel  all  claimants  to  come  into  the  House,"  he  ex[dained, 
"  never  made  any  part  of  their  plan,  and  is  an  idea  that  haa  never 
been  acted  upon  in  any  period  of  thdz  practice.  In  cases  of  real 
distreas  the  poor  are  more  liberally  relieved  at  thcdr  own  dwellings 
than  tiiey  ever  were  before  this  establishment  took  place.  Never- 
theless, by  the  proper  examination  of  each  respective  case  b^ore 
a  weekly  board  of  respectable  Direet(»s,  and  the  regular  modes  of 
enquiry  instituted  by  the  byelaws  of  the  House,  such  a  check  has 
beoa  given  to  fraud  and  unposition  that  the  amount  of  the  Poor 
RateiBonethirdle8sthanwhentheHousewasopenedinI784.  .  .  . 
Such  a  result  could  never  have  been  obtamed  without  employ- 
menthadbeeaiprovided  fertile  pora  in  the  Houseof  Industry.  .  .  . 
At  the  same  time  our  experience  has  demonstrated,  and  it  is  a  fact 
of  the  utmost  moment,  that  it  is  not  necessary  to  furnish  the 
employment  for  the  great  body  of  the  poor  at  large ;  it  is  sufficient 
that  you  have  it  to  ofEer  to  such  applicants  as  allege  the  want  of 

of  illegitimate  children  or  from  other  psriahea  rose  from  £142  in  1784-1786  to 
£286  in  llai-ltSO  (Appendix  to  Somt  AceouiU  of  Ok  SAmnaAvry  House  aflndutky, 
eoniainin?  a  conetpmdenee  taith  tM  Sev.  J.  HovMt,  I7S1,  p.  106).  Tat  whora 
occMioDal  relief  was  needed  it  was  liberally  given  {IitUtr  to  Sir  WUli»m  Pitl- 
(en«y,  Bart.,  by  Isaac  Wood,  1797,  p.  3S). 

>  Same  AceomU  0/  tht  atirembmrg  HouM  of  Indvitry,  hy  I.  Wood,  1791, 
p.  30. 

»  IMd.  p.  21. 

■  An  Ir*oduetiojt  to  the  Fifth  EMim  of  Somt  Aeeoura  of  Ih*  Sktmbtay 
Howe  oflndvstry,  bj  Isaao  Wood.  ISOO,  p.  xizix. 
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woTkiojufltifioatioQof  theirdeDuuidsupoiitiieparochialfund.  .  .  . 
Out  oi  7000  poor  we  have  never  had  occasjon,  at  one  and  the  same 
time,  to  fnnuah  employmrait  for  half  eeven  hondred."  ^  At  fiist 
all  -was  done  according  to  role.  Every  case  was  strictly  engnind 
into.  The  payment  of  rent  was  peremptorily  stopped.  Those 
who  pleaded  siokneeB  were  visited  and  examined  by  the  doctor. 
Gifts  of  clothing  were  discontinued.  All  constant  doles  were 
stopped,  relief  b^ng  only  given  to  tide  over  temporary  emer- 
gencies. And  where  destitution  was  plainly  caused  by  a  large 
family  <d  yoong  children,  the  Directors  preferred  to  take  some  of 
the  children  into  the  House  of  Industry,  rather  than  relieve  the 
&mily  by  a  d<de.*  Such  a  system,  it  is  clear,  depended  for  any 
Boccees  on  a  strict  and  continuous  policy.  After  Wood's  deatji — 
which  took  place  in  1801  from  fever  caught  whilst  inspecting  tiie 
House — the  results  were  less  successfuL  'Vnthin  a  few  years  we 
note  a  complete  revulsion  of  feeling  in  Shiewsbury  itsdf.*  The 
once  belauded  House  of  Industry  is  seen  to  be  a  centie  of 
demoralisation  rather  than  of  reform.'  In  1824-1826  we  have 
a  socceesful  agitation  for  the  diasolutiou  of  the  Incorporation, 
and  a  reversion  to  parish  management.     "  It  is  curious  to  find," 

>  luac  Wood,  in  Aiaah  t^  AgrievUun,  toL  ixzv.,  ISOO,  p.  168;  he  bad 
expraned  the  lune  view  in  1791  (Sonx  Acooani  of  tie  SArswsfriiry  SmtMt  o} 
Indix^ry,  by  Iaa«o  Wood,  1791,  pp.  C-7). 

■  Ibid.  pp.  U-19. 

■  In  1803  the  Shnwibniy  inrtitntioD  oonld  itill  be  refemd  to  •■  "un- 
rivalled "  {Oenenxl  View  of  Ihe  AgricvUvn  of  Shropthirt,  bj  Jooepb  Plymlqr. 
1803,  p.  131).  But  by  1808  we  leun  that  pnblio  opinion  in  the  town  hkd 
"  ezperienoed  a  great  revolution  "  ;  ind  tiie  lyitem  inaugurated  by  Wood  hal 
been  given  np  (Some  Aeeount  of  .  .  .  81irev»lniry,  Anon.,  ISOS,  p.  053). 

*  Within  a  very  Eow  years  Sir  F.  M,  Eden  oould  report  oi  the  EUesmen 
Hooae  of  Industry  that  "  notwithstanding  the  promised  advantages  of  tiiii 
institution,  it  is  said  that  the  inoorporated  parishes  are,  in  general,  heaitit;f 
son;  that  they  ever  engaged  in  the  erection  "  [State  of  (Ae  Poor,  bj  Sir  F.  H. 
Eden,  17B7,voI.  ii.  pp.fll9-620).  Hersisadesoriptionof  theHonsesof  ladnstiy 
at  Ogwestiy  and  Elleamere  in  1S34.  Their  industries,  it  was  remarked,  are 
"  worhed  by  the  able-bodied  inmates  in  sueh  a  feeble  and  languid  ■"«"""■•  that 
the  oooupation  is  anything  bat  calciilat«d  to  pieserre,  much  lew  gonerate,  habit* 
of  industty.  .  .  .  With  the  exception  that  their  dormitories  are  separate,  men, 
women  and  children  anooiate  aa  they  please.  .  .  .  Women  of  notoriously  bad 
idtaracters  are  admitted  and  permitted  to  oommmuoate  freely  with  the  other 
female  inmates.  .  .  .  Childim  of  both  sezea,  from  the  sad  examples  of  om- 
versation  they  daily  bm  and  hear,  are  exposed  to  the  poliutiou  of  vioe  at  the 
very  dawn  of  life.  .  .  .  Soch  am  indisariminate  mixture  of  persons  id  »U  agist 
■exes  and  ohanotert,  it  is  almost  needless  to  remark,  is  a  system  ill  calmibtod 
to  promol«  the  oomf  ort  or  imprarement  of  paupers  who  are  aggregated  togetiier 
in  Hooses  of  Industry"  (Elrst  Report  of  Poor  Iaw  Inquir;  C  '  ' 
1834,  Appendix  A,  Lewis's  Report,  p.  660). 
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reports  the  ABsistant  Poor  Law  ConuaiasioDer  of  1342,  "  that  the 
Act  .  .  .  which  was  anxioualy  watched  over  in  its  infancy,  and 
matnred  into  vigoui  under  the  eye  of  its  enthuBiastic  parent, 
was  doomed  to  live  through  not  half  a  century  ;  and  that  almost 
before  the  generation  in  which  it  had  sprung  up  had  passed 
away  we  find  it  avowed  [by  tiie  Shrewsbury  Committee  of  1824] 
that  the  objects  stated  in  tiie  preamble  had  never  been  attained, 
and  that  the  mere  redtal  of  them  in  the  present  day  was  suffident 
to  expose  their  alwurdity."  * 

The  Union  of  Rtiral  ParUhet 

The  desirability  of  combining  for  the  administration  of  poor 
relief  was  even  more  obvious  in  the  case  of  thinly  inhabited  rural 
parishes,  each  containing  an  average  of  only  a  few  dozen  or  a  few 
score  families,  than  in  that  of  crowded  urban  communities.  The 
results  of  the  general  Act  of  1723,  which  authorised  the  establish- 
ment of  workhouses  by  one  or  more  parishes,  had,  after  the  first 
flush  of  apparent  success,  not  been  such  as  to  lead  to  its  adoption 
in  rural  districts,  where  the  defects  of  management  under  parish 
officers,  or  the  horrors  of  tite  fanning  system,  soon  outweigh^ed 
the  advantE^ee  of  the  workhouse  itself.  In  the  country  parishes, 
at  any  rate,  sometiiing  more  efficient  than  parochial  management 
was  required.  Yet  not  tor  mrae  than  sixty  years  was  the 
examine  of  Bristol  followed  in  any  rural  area. 

John  Cary  bad  pointed  out  that  the  only  way  to  get  work- 
honses  in  the  conn^  districto  was  to  incorporate  a  lai^er  area 
Uian  tiie  parish.  The  difficulty  was  to  decide  upon  this  larger 
area,  and  upon  the  constitution  of  the  governing  body.  Gary's 
suggestion  was  that  all  the  Justices  of  the  Peace  and  t^  the  free- 
holders of  each  County  should  be  constituted  the  Poor  Law 
authority  for  the  entire  County.*    John  Locke  had  proposed  the 

I  Ninth  Annual  Report  of  Poor  Lav  CommiuioneiB,  1B43,  p.  281.  The 
tnaguificently  placed  ut«  of  the  Eoiue  of  Indoatry,  aSording  one  of  the  flneat 
views  in  Enrope,  together  with  the  substantial  building  overlooking  the  Severn, 
evBntiiaUjr  booune  the  property  of  Shrewsbury  Sohool,  which  wag  tranaferred 
to  the  ptMniaee  of  the  old  workfaoose,  anitably  converted  tor  ita  new  uaea,  in  1882. 

*  Buay  lowiTdt  St^vlating  Uie  Trait  and  Bmploj/ing  iht  Poor  of  tJiit  Kingdom, 
bj  John  Curjr,  1700 ;  T'Ae  Statt  of  tht  Poor,  bj  Sir  S.  H.  Eden,  ITQT,  vol.  i. 
pp.  2fi3-267.  Rugglea,  himself  a  SnfEolk  Ha^istiate,  thought  that  Caiy's  plan 
"  maj  probably  have  given  the  hint  to  thoae  gentlemen  who  apphed  to  Parlia. 
ment  ...  for  tba  Aot  for  .  .  .  Colneia  and  CarUord  "  (HMory  of  lAe  Poor, 
by  Thomas  Buggies,  17M,  voL  L  p.  ITT). 
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flsUUishmeat  of  worklioiues  in  the  BeTBnl  Htrndzeds  of  each 
County.^  Bo&  these  su^efitdoiu  were,  between  1760  &nd  1755, 
man  than  once  embodied  in  general  Bills,  which  failed  to  become 
law*  The  Sill  for  tiie  wtabliahment  of  " general  County  work- 
faouaes  "  Btniok  the  average  coontt^  gentleman  as  "  a  hnge  nn- 
wiflldy  scheme,  attended  wiUi  saoh  an  amfdng  certun  ezpeaise, 
and  liable  to  so  man;  leasonable  objections  that  tiie  Parliamffiit 
rejected  it.  Then  it  was  proposed  to  have  Comity  workhouses  to 
take  in  children  only.  But  this,  though  it  considerably  reduced 
the  other  proposal,  was  subject  to  very  many  of  the  same  objections 
which  attended  that,  and  therefore  tiiis  likewise  was  rejected."  ' 
William  Hay's  project  for  a  worldiouse  in  each  Hundred  seemed 
more  feasible,  but  tJie  Handled  varied  enormously  in  axe  and 
character  in  different  Counties,  and  no  member  succeeded  in  pro- 
ducing a  scheme  that  commended  itself  to  ^e  County  r^re- 
sentatives  generally.*  At  last,  in  1766,  the  ene^y  and  per* 
sistence  of  ih.e  gentlemen  of  two  small  Hundreds  in  tlie  South  of 
Sufiolk,  headed  by  Admiral  Vernon,  tiie  victor  of  PortobeJlo, 
resulted  in  the  passing  of  a  Local  Act,  which  set  up,  for  these  two 
Hundreds  of  Carlford  and  Colneia,  a  new  local  governing  body, 
empowered  to  erect  a  workhouse,  and  practically  to  take  over, 
from  the  officers  of  the  28  parishes  conoemed,  the  whole  adminis- 
tration of  the  Poor  Law.* 

I  Report  of  Ue  Board  cf  Trait  to  Oe  Lordt  JiUtiet*  in  tht  yrar  1897  rapaHai 
lb  BitUf  aiid  Smploj/meiU  of  Ikt  Poor  (npiinted.  1 TST). 

*  The  chief  adrockto  in  the  Home  of  Commoiis  wm  the  ie«lo<u  WHiam 
n»7,  H.P.,  who,  aa  e»r1j  aa  173(1,  aotiully  got  paamd  a  Kiiea  of  naolntioni  for 
tbe  diTiui»  of  ekoh  Conntj  into  mitaUe  aioa^  each  to  hftra  %  workbowe, 
nnder  twalve  Qn&rdimiu.  On  the  tavivd  of  interest,  Hftj  pnbUshed  hia  plan 
M  Stmark*  nn  lit  Lawa  rtiiUing  lo  Ot  poor,  tuiA  PropotaU  for  Omr  ttUtr  BtUtf 
ami  Imploj/intta.  ITSl.  This  wu  conuBBnted  on  in  Obtrvatto**  o»  (iU  Dt^dt 
of  tht  Poor  Lawa,  b;  Rst.  T.  Alcock,  17S2.  Alcook  agned  th»t  then  ■haoM 
be  t,  nngte  workhouse  tor  the  whole  Hundred,  but  thought  that  the  OTnneeis 
and  oleigjman  of  e«ch  pariah  ahould  manage  it  tor  a  year,  in  rotation  1  There 
were  alio  pamphlata  by  the  Eart  of  HilUborough  (17S3),  Henty  Fielding  (1763) 
uid  William  BaUey  (1758),  aa  well  aa  a  Select  Committee  of  the  Honse  of 
CoBmoiu  in  17G9,  all  advocating  workhouaee  for  eztenaive  aombinatioD*  <J 
pariihea  (see  Sir  Franois  Edeo'e  SlaU  of  lie  Poor,  1794,  tdL  L). 

■  Ker.  B.  Canning,  in  TJU  CJirutian'i  Magaxiru,  roL  iiL,  I7S3,  p.  !8. 

*  It  ia  oharaoteiistie  of  Sir  G«ofge  Nioholla  that,  deriTing  faia  information 
almoat  exohuiTely  from  the  oolleetion  of  PnUio  Oeneril  Statntea,  be  dionld 
dedai«  that  "  nothing  further  waa  done  "  {Hitbtry  of  lAe  Mngtiiit  Poor  Lau,  hy 
Sir  Qeoige  Nirfiolb.  1S04,  toL  iL  pL  S5)  ;  entirely  omitting  the  ejriiode  now  lo 
bo  dewnflied  ;  and,  indeed.  Bcareelj'  mentioning  any  of  Uw  oonatitatianal 
ezperiiBBnCa  deoaribed  in  tiiia  ohapter. 

■  29  Oeoi^  IL  0.  78  (1766).    In  the  promotion  of  thia  Aat,  Adninl  Temoo 
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The  objects  of  tlie  promoters  of  thifl  Act  are  well  set  oat  in 
a  nearly  contemporaneous  document.  "  We  propose  to  incor- 
porate," says  tliis  writer,  in  order  "  to  administer  proper  comfort 
asiA  asautacce  to  the  sick,  infirm  and  aged,  introduce  sobriety 
and  virtue  among  them,  and  in  an  especial  maniter,  to  render 
their  ohildr^k  tuefnl  to  society  by  acquainting  them  with  their 
doty  towudB  Qod  and  man,  whence  many  are  saved  from  un- 
timely end,  and  all  of  them  enabled  to  acquire  an  honest  liv^- 
hood,  and  so  not  remain  any  longer  a  burden  and  reproach  to 
onr  conmty.  Wo  incorporate  too,  to  ease  the  respective  parishea 
in  iheiz  latea,  a  grievance  very  loudly  and  very  oommcHily  com> 
plained  of  by  all  sorts  of  ooonpieis;  and  also  to  feed  and  clothe  the 
objeeti  of  their  care  with  that  plenty  and  decency  that  their  wants 
and  sitaBlion  can  reosfHiably  require.  .  .  .  Our  design,  too,  is  to 
invite  gentlemen  to  attend  to  the  state  and  condact  of  the  poor — 
a  coneon  which,  however  wdf^ty  and  important  in  itself,  it  most 
be  oockfessed,  is  not,  nor  is  it  likely  it  ever  will  be,  regarded  by 
t^em  in  the  separate  parishes,  sedng  that  bat  very  few  owners  of 
any  fashion  live  where  their  estates  are  situated,  and  whenever  it 
happens  that  they  do  reside  there,  the  indelicacy  and  rudeness  of 
pariah  meetings  oblige  them  never  to  come  into  soch  asaembliae."  ^ 
With  such  high  hopes  we  see  some  fifty  of  the  sqniree  and  de^^ 
(A  these  South  Sufiolk  parishes  meeting,  in  June  1766,  at  an 
Ipswich  tavern.  One  of  them,  the  Rev.  B.  Canning,  advances 
twmty  pounds  towards  the  initial  expenses.*  Admiral  Tenwrn, 
whom  they  make  chairman,  gives  a  site  on  Naoton  HeaA  on 
i^oh  to  build  the  workhouse,  and  lends  £1000  at  3}  per  o«at 
towards  its  erection.'  For  a  couple  of  years  we  watch  the  little 
gnmp  of  reformers  planning  their  new  institution,  carefully 


uid  the  BeT.  R.  Cannmg  h»d  the  aosiatajioe  of  Sir  Richard  Llojd,  a  leading 
\aiwyvt  of  the  time  {ObKTvaUrmt  m  Ue  Poor  Lam,  by  B.  Foltor,  177S,  pi  33)  ; 
and  himteU  interested  in  Poor  Law  lefoim. 

*  A  Later  to  J.  W.,  Etquire,  relating  to  Mr.  0 y'»  Pamphlel  vpra  fkc  Poor 

Lama,  tnA  wm«  refit^ioru  m  favour  of  lAa  Hotue  of  Indtutry  at  Nacton,  in  tiie 
CotaUg  t^  Suffolk,  and  on  Ue  UHlity  of  mtck  daifpu,  1766,  24  pp.  Ko  cop7  of 
this  i»  knoim  to  na,  but  Taluminoae  extmcti  from  it  an  giTen  in  a  tetter  signed 
XX  in  the  Jpewie\  Journal,  23nl  July  and  lOth  September  1S2S.  The  in- 
•oriptioD  on  the  Home  of  Industry  at  Helton  iraa  as  folloira  ;  "  Breet«d  in  the 
year  1768  for  tlie  Inatraction  of  Youth,  the  Knconiagement  of  Indvetiy,  the 
Beliet  <A  Want,  the  Support  of  Age  and  the  oomfort  of  Infirmity  and  Pain  " 
(HS.  Minutes,  Incorporated  Qoatdians,  Loee  and  WiUord,  176S). 

■  Ibid.  Colneis  and  Oarifotd.  20th  Jane  1766. 

*  Ilnd.  28th  June  and  29th  December  17B6. 
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oidering  the  varioiu  items  of  fumituie  and  eqoiinneDt,  and  de- 
eding all  the  detuls  of  ita  organisatioD.^  B7  Ifarch  1758,  Uie 
"  Macton  House  of  Indiutiy  "  is  completed  accoidiog  to  t^e  best 
acienoe  of  the  time  ;  and  we  see  tnnsfeired  to  it '  the  paapen, 
male  and  female,  jrontig  and  old,  well  and  aick,  iriio  had  pre- 
vionsly  been  lodging  in  the  dilajnd&ted  village  pooi-honses,  or 
eking  out  by  begging  and  julfering  their  weekly  doles  of  ont-relifj. 
In  the  Nacton  House  of  Induirtay  they  were  apparently  wdl  pro- 
vided for  and  kindly  treated,  but  set  to  work  at  weaving  com- 
sacks  out  of  hemp,'  making  cordage  of  various  sorts,  especially 
ploughlinee,  and  spinning  wool  for  the  weavers  of  Norwich.* 
"  TluB  institution,"  it  was  said,  "  puts  an  end  to  the  usual  custom 
of  pecuniary  payments  to  the  poor,  which  are  generally  abused 
by  them,  and,  as  generally,  given  without  discretion.  .  .  . 
Uany  children  are  rendered  useful  who  otherwise  would  have 
figured  nowhere  but  in  a  landscape  of  Gainsborough's,  the  spawn 
of  gipsies,  lying  upon  a  sunny  bank  half  naked,  with  thdi  bundles 
of  stolen  wood  by  their  sides — a  daily  task  which  those  who  pre- 
tend to  have  the  care  ofthem  never  fail  to  exact,"  '  "  By  means 
of  the  Act,"  wrote  one  enthusiast  in  1764,  "  the  poor  in  these 
Hundreds  are  much  better  maintained,  are  happier  in  themselves, 
and  more  useful  to  the  public  than  in  any  other  part  of  the 
kingdom ;  and  by  the  account  which  has  been  published,  it 
appears  that  this  scheme  will  considerably  lessen  t^e  present 
expense,  for,  from  Easter  17C8  to  Michaelmas  1762,  notwitli- 
standing  some  very  extraordinary  expenses  attending  the  first 
institution  of  it  in  these  Hundreds,  a  saving  has  been  already 
made  of  above  £2000 ;  and  in  a  few  years  the  debt  contracted 
for  its  first  institution  will  be  cleared,  and  the  rates  will  not  be 
above  half  of  what  they  are  at  present."  *    So  successful  did  the 

>  MB.  Hinutei,  InoorpoikMd  Ooudimiu,  Colneti  Mid  Culford,  17S7— 1758. 

■  Itnd.  20th  wd  23nl  Much  ITfia 

■  Ibid.  Z6th  Jnna  1768. 

*  Hittory  of  lie  Poor,  by  Thomu  Ruggles,  1794.  Othei  induatiul  oocnp^ 
tioQS  cuTtsd  on  in  tbeie  Houses  of  Industry  (besides  the  cnltJTktion  of  tbtiit 
few  acna)  were  the  making  of  linen  clotbea,  shoes  sod  stookingi  for  Uteir  own 
oie :  Bpinning  wonted  ysm ;  making  fishing  nets ;  haudknitting,  and  the 
wetving  of  oouse  woollen  cloth. 

■  A  LeOtT  to  J.  W.,  Stquire,  nlatijis  to  O j/'a  PampkUt  vpmt  tlte  Poor 

Lata;  with  lomt  rtfiecUons  in  favotir  of  Us  House  of  Indiutry  at  Haelvn,  bj  XX, 
1766  ;  see  Iptieieh  JouttioI,  10th  SeptombeT  182B. 

*  D^nitumt  and  Axiom*  rtbUint  to  CkarUg,  Ckarifabk  Itutitutioiu  and  (Ae 
Poor  Law*,  by  Samnel  Cooper,  17M. 
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experiment  appe&r,  both  in  the  reduction  of  the  Poor  Rate  and 
the  better  maintenance  of  the  poor,  that  in  I763-I764  no  fewer 
than  seven  other  Hundreds  or  pairs  of  Hundreds,  of  Suffolk  and 
Norfolk,  obtained  Local  Acts  of  a  eimilar  kind,^  to  be  followed,  a 
few  years  later,  by  half-a-dozen  more  ; '  so  that,  by  1786,  over 
the  greater  part  of  the  area  of  these  two  large  Counties  the  ad- 
ministration  of  the  Poor  Law  had  been  withdrawn  from  the  parish 
officflis  and  vested  in  fourteen  new  bodies  of  Incorporated 
Qnaidians  of  the  Poor.* 

*  TbeM  WM«  thB  HandmlB  of  Bljthing  {4  Qeoige  III.  o.  SS ;  Honae  at  In- 
dnstiy  ri  Bnloamp) ;  BoBtnere  sad  C!lA}i«a  (4  Oeoige  III  a.  S7 ;  Eonie  of 
Indnetiy  at  Barikkm) ;  Lodden  and  CUvering  (4  G«o^  IIL  o.  90 ;  Howe  of 
JadnOxy  at  Heddngham] ;  Low  and  Wilfoid  (0  Gwrge  HL  a.  67 ;  House  of 
Indiutry  at  Helton) ;  Hntfoid  and  LoUungland  (6  Qeoige  TTT,  a,  89 ;  Eouae 
of  Industry  at  Onlton] ;  Samford.  (4  Qeorge  TTT.  o.  its  ;  Honae  of  Induitry  at 
Tattinptone) ;  and  Wangford  (4  George  IIL  c  91  ;  House  of  luduitiy  at 
Shipmeadoir). 

The  Blatistioal  retuma  presented  to  the  House  of  Commons  in  1778  include 
8  ot  these  "  Hundred  Houses,"  which  had  eaoh  oost  from  £4000  to  £12,000  to 
bnild,  and  oonlained  eaoh  from  ISO  to  360  inmates,  who  wen  employed  in 
Bpinning,  weaving,  tmd  knitting  hemp  and  wool  into  sacking,  twine,  cloth  and 
stookingB  ;  "iBV"g  Sshing  nets,  and  farming  the  land.  Some  of  the  labour 
was  let  ont  to  farmen.  Host  of  the  Houses  kept  a  tailor,  a  shoemaker  and  a 
"  maatoamaker  "  at  wages  (Second  Beport  of  Honse  of  Commons  Committee, 
21st  Bfay  1776). 

1  East  and  Weat  Elegg  {IB  Qeoige  IIL  o.  13);  Uitfotd  and  I«vnditoh 
(19  George  m.  a.  09 ;  Honae  of  Industry  at  Qieniogfaall) ;  Forehoe  (IS 
Qoorge  IIL  o.  9 ;  Honse  of  Industry  at  Forehoe) ;  Cosford  and  Foisted  (19 
Qeoige  IIL  o.  30 ;  House  of  Industry  at  Semer) ;  Hartismeie,  Hoxne  and 
Tbredling  (19  Qeorge  IIL  c  30)  t  Stow  (18  Q«o>ge  IIL  o.  30 ;  Honse  of  Industry 
at  One-Eonse) ;  and  Tnnstead  and  Happing  (26  Qeorge  HL  o.  27 ;  House  of 
Indnstry  at  gmallburgh).  Tfaeie  was  a  belated  inoorporation  ol  nine  Nor- 
folk paiishM  (Buxton,  Everingham,  etc.)  in  1B06,  by  46  George  IIL  o.  44  ; 
and  another  in  1816,  when  by  66  Qeorge  TTT  c  B6,  a  number  of  parishes 
(Sbaidlow,  Hilne,  etc.)  in  Derbyshin,  LeiceBteishiie  and  Nottinghsmshiie  weie 
Bimilarly  combined.  Neither  of  these  we  have  explored.  Hoie  directly 
imitative  may  have  been  the  Bve  Unions  of  ShropeUi«  parishes,  arising  in 
1791-1792  from  the  eariy  suooess  ot  the  Shrewsbury  Honse  of  Industry,  which 
we  have  already  described. 

>  These  Sufiolk  and  Norfolk  Inoorpoiated  Qnardians  were  frequently  made 
ti>B  Eubieot  of  particular  rafeienees  and  brief  deeoriptions,  thongh  we  have 
found  nothing  in  the  nature  of  a  monograph  on  the  subject.  We  have  had 
aooeee  to  the  HS.  Hinutee  of  those  of  Colneis  and  Caiiford,  Loes  and  Wilfoid, 
and  Samford.  Beaidea  the  roiuntM,  the  chief  sounses  of  information  are  the 
various  Aots;  the  House  of  Commons  Betume  as  to  Poor  Laws,  1776;  the 
numerous  sets  of  "  Bulea  and  Ordeis  "  and  other  printed  documents,  and  the 
reports  of  sundry  local  committees  of  investigation  hereafter  cited.  Various 
printed  documents  of  these  Incorporations  are  accidentally  preserved  in  the 
British  Hnseum,  volumes  10361  i.  10  and  103C1  i.  24  Hnch  may  be  gathered  from 
the  files  of  the  Iptwich  Jonrral,  especially  between  1816  and  1830.  The  chief 
description  of  the  Houses  of  Industry  at  different  dates  are  those  in  TAe 
Formtr"*  Tovr  Through  Uc  Etui  of  England,  by  Arthur  Yoong,  1771,  voL  ii. 
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These  "  looorpontioiu  "  of  Ouaidiaim  of  the  Fow  were,  whh 
iiuigiiifiroant  vanatioQ,  all  cotutituted  upon  a  practically  idoitiGal 
pluL  All  the  JtutioeB  of  the  Peace  reaident  within  the  district,  oi 
Bometimes  within  five  tnilea  of  it ;  all  the  owners  of  freehdds 
worth  £30  or  £60  a  year  and  upwaida  ;  all  the  Rectora  or  Vican 
of  the  respective  parishes  ;  sometimes  all  th^  curates  also  ;  anA 
all  the  leaseholders  of  lands  or  tenements  worth  £60,  or  £100,  or 
£120  a  year  and  upwards,  were  constituted  "  Guardians  of  the 
Poor."  *  This  Indeterminate  and  unwieldy  body,  which  waa 
directed  to  meet  quarterly,  became  the  ultimate  goveming 
authority.  At  ita  first  meeting  it  was  required  to  appoint  tweaity- 
foni  from  among  its  own  number  to  be  "  Directors  of  the  Pow," 
serving  for  life,  and  also  to  elect  a  President  of  the  Incorporation. 
There  had  also  to  be  chosen,  out  of  the  Quardians,  sometimes  by 
the  ^ole  meeting,  sometimes  by  the  Directors  only,  twenty-four 
<a  tbirty-SLK  "  Acting  Guardians,"  one-half  or  one-third  of  whom 
retired  annually.  It  was  in  the  hands  of  these  two  bodies  ot 
Directors  and  Acting  Guardians  that  the  whole  execative 
authority,  and  practically  the  entire  government,  of  the  Inoor- 

pp.  178-190  i  ObwrmtMXM  on  U«  Poor  Lawi,  by  R.  Potter,  1716.  pp.  S3-40 ; 
A  Jl'nbfiM  in  ttro  oo*ver«alton«  .  .  ,  in  aiutPtr  to  Ot^ervaHmu  tm  lit  Poor 
Lout,  k7  Homaa  KoBdhun,  1T7S ;  Tiovgitt  o»  Me  OnutrMMM  and  PoO^ 
oj  PriaoiM,  by  Bev.  John  Jsbb,  1786,  pp.  II ;  BiMorf  i)f  At  Poor,  by  Thomu 
BugglM,  ITM,  ToL  iL  (thi*  Aooowit  «m  raprodooed  «■  Appeodix  to  OetMral 
View  of  the  AgriciOlurt  of  Suffolk,  by  Arthor  Yonne,  17H) ;  CltariUAte  /s^tte- 
ttonj  and  lAe  Poor  Lcuet,  1T6S]  a  p«mpblet  entitled  DtfiitUioiu  and  Axioau 
rdaHa  ta  Cliarit^.  CharilaUe  IJUtitiUioJU  ajui  tie  Poor  Lam,  17S4,  by  Suiael 
Cooper,  of  whioh  we  have  tooad  do  copy,  bat  irhicb  ia  described  by  Sir  Fnaeit 
Edsa  and  quoted  in  the  Ninth  Anniul  Report  of  the  PiMir  Iav  OonuDiouxMn, 
1843;  TitInauffieit»cgoflitCautettov!hicilitinTtatt(4oiirPooramleflit 
Poor't  Ratal  iave  been  commtndy  aaerAtd,  (A«  True  On*  tiatid,  mii  on,  f nfMry 
into  lie  llortaHtv  of  Country  Houtt  of  Indumy,  ebt.,  by  Bev.  J.  Howlett,  I7S8 ; 
r*«  5(oi«  o/rt«  Poor,  by  Sir  F.  M.  Eden,  1707,  vol.  ii.  ;  Hittory  of  Oi  Poor,  kj 
Thomas  Rugglee,  1704  ;  Qeneral  Fiao  of  lie  Agricultirt  of  Nor^k,  by  Arthor 
TooDg,  1804 ;  Liters  on  Ao  Kind  and  Sevnowiie  Mnnagtntent  of  lie  Poor, 
eii^y  a»  regardt  Incorporated  Poor  Houeee,  by  Edwaid  Moon,  1825.  Sae  alw 
thaEleport  of  the  Poor  Law  Inquiry  Commiaaioners,  1834,  Appendix  A,  Stnait'l 
Report,  p.  35S,  and  pp.  187-108,  203-2M ;  and  tiio  Fint  and  Second  AadbbI 
Reporta  of  the  Poor  Iaw  Commiaaioneia,  1835  aad  1836,  the  Utter  mntairring 
a  TtJoabte  "  Report  on  the  adminiatration  of  the  Poor  Law  ATnoadmeot  Aot 
in  Suffolk  and  Norfolk,"  by  JaJOea  Phillipa  Kay ;  the  Ninth  Aniiaal  B^oit, 
1843  ;  together  wilJt  Tie  Cirittian't  Magazine,  lT6i-1763,  toL  ii.  pp.  £21,  678, 
vol.  iii.  p.  24  ;  and  Tie  AruiaU  of  AfricvUurt,  eapecially  about  1800. 

'■  Women  faeeholden  or  leaaeboldera  were  not  excluded,  but  they  wen 
nqviied  to  Tote  by  proxy.  At  the  fint  moating  five  Qii»nli«nB  "  deUvend 
proxies  from  the  women  nndennentioDad "  (MS.  Minutes,  Inooipoiated 
OnaidianB,  Colneia  and  Cartfoid,  2fith  June  17116}. 
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poiatiou  was  legally  |daoed.  Tho  exact  relation  betwerai  tiiem 
two  executive  bodies,  and  tlie  precise  distribution  of  duties 
between  them,  varied  sligbtlj  in  the  diEEeient  Xx>cal  Acts.  The 
general  principle  seems  to  have  been  that  the  Pirectois  were  to 
appoint  the  Treasurer,  the  Clerk  and  other  chief  ofQcea,  and  to 
decide  from  time  to  time  such  large  issues  of  fioanoial  policy  as 
borrowing  money,  acquiring  land,  and  erecting  workhouses ; 
whilst  the  Acting  Guardians  wa«  to  undertake  the  zoutiiie  duties 
of  workhouse  managemoit.  But  in  many  of  tiie  Acts  it  is  the 
Directors  and  Acting  Guardians  together  who  are  aatliOEised  to 
perform  most  of  the  duties  that  are  recited,  and  we  do  not  find  it 
easy  to  make  out  tiie  line  of  demarcation.  Between  them  they 
-wete  always  authorised  to  borrow  a  substantial  capital  sum,  to 
erect  and  maintain  a  workhouse ;  to  receive  in  it  such  poor 
persons  as  the  parishes  chose  to  send  to  tiiem ;  to  set  the  inmates 
to  work  ;  to  make  byelaws  for  their  government,  and  to  punish 
the  refractory ;  to  bind  children  apprentices  to  any  person  legally 
liable  to  take  t^em  within  the  district ;  apparently  to  relieve  the 
destttate  in  any  other  way  they  thought  fit ;  ^  and  to  levy  the 
cost  apon  all  the  parishes  within  the  district,  in  proportion  to  the 
average  Poor  Bates  paid  by  eac^  during  the  seven  years  preceding 
the  Act,  which  were  not  to  be  exceeded. 

The  relation  in  which  these  Incorporations  stood  to  the 
authorities  of  the  County  and  the  Parish  was  one  of  some  intricacy 
and  obscurity.  The  Local  Acts,  under  which  they  were  estab- 
lished, did  not  professedly  relieve  the  Justices  of  the  Peace  from 
their  reeponsibility  for  the  supervision  of  the  Poor  Law  adminis- 
tration ;  and  did  not  in  any  way  exempt  the  new  Directors  and 
Guardians  of  the  Poor  from  magisterial  control.  They  were 
even  e^reesly  required  to  submit  their  accounts  for  allowance 
at  each  Quarter  Sessions,  when  an  opportunity  was  afforded  for 
any  person  to  make  objection  to  their  proceedings,  and  for  the 

'  Tb»7  were  even  given  poweis  oi  compnlsoii^  ptaoiiig  within  the  Hoiue 
of  Indtutry  penoni  who  were  not  paupen.  The  luoorporated  Qu&rdjuu  ot 
Colneia  and  Cailford  petition  the  Home  of  Commons  in  1703,  "  That  thej  oon- 
Mive  it  would  VB17  much  tMid  to  the  better  government  of  the  taid  poor  if 
jaxa  petitionen  were  authorised  to  apprehend  any  idle,  lazy  or  ditoideriy 
persoDB  found  within  the  Hnndicd  begging  or  refusing  to  work,  and  to  aarry 
them  to  some  Jnstice  of  the  Peace  ;  and  if  such  Justice  was  authorised  to 
oommit  anoh  oSenden  to  the  Boosa  of  Industry,  there  to  be  dealt  with  aoooiding 
to  law  under  the  direotion  of  the  said  Justice  of  the  Peace  "  (US.  Ulnutei, 
Incorporated  Qoardians,  Cktlneis  and  Cartfoid,  3id  October  1703).  Hie  deailed 
power  was  given  in  the  Local  Act,  4  Qeoige  JIX  0.  08> 
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Gouit  to  give  each  oiden  as  it  thought  fit.  It  is,  faoweveT,  easy 
to  see  that,  as  with  all  the  new  Authontiea  established  under 
Local  Acts,  this  subjection  of  the  Suffolk  and  Norfolk  Incorpora- 
tions to  the  Justices  was  entirely  illusory.  Their  very  creation 
was  taken  to  imply,  and  was  probably  intended  to  imply,  that 
they  were  themselves  to  exercise  whatever  discretion  had  -ptevi- 
oualy  been  exercised  in  Poor  Law  administration  by  the  So^e 
or  the  Double  Justice,  or  in  Petty  or  Special  Seasiona.  We  see 
this  supersession  of  the  Justices  forcibly  deacribed  by  a  fervent 
admirer  of  the  new  system.  "  When  you  are  incorporated," 
he  declares  to  the  parishes,  "  the  Directors  and  GaardiaiM  are 
judges  of  the  measure  of  relief.  When  you  are  diaincorporated 
it  will  be  fixed  by  the  Justices.  And  do  you  really  believe  that 
these  gentlemen  are  better  jndgee  of  the  real  wants  of  the  poor, 
than  a  committee  of  the  House,  composed  of  a  mixture  of  gentle- 
men and  men  of  busness  1  Or  do  yoa  suppose  that  smaller 
allowances  will  be  made  in  the  Sessions  Hall  at  Woodbiidge, 
than  in  tiie  committee-room  of  the  House  of  Industry.  .  .  .  The 
pauper  makes  his  complaint  to  the  Overseer  and  tiie  Ovezseer 
takes  it  to  the  Committee.  If  the  complaint  is  unreasonable  or 
experimental  .  .  .  the  Committee  refuses  relief,  and  ihae  is  an 
end  of  the  business ;  ^e  pauper  grumbles  perhaps,  but  sobmits, 
because  he  knows  there  is  no  remedy.  Not  so  in  an  un- 
incorporated parish.  The  pauper  who  is  refused  relief  to-day 
comes  again  to-morrow ;  fiequentiy  with  abusive  language ; 
not  infrequently  with  threats.  However  often  repulsed,  be 
returns  again  to  the  charge ;  drags  the  Overseer  to  half  the 
Justices  in  the  County,  and  at  last  by  importunity  and  worrying 
obtains  an  allowance  that  he  ill-deserves,  and  whidi  is  given 
rather  to  purchase  quiet  and  forbearance  than  becaose  it  is 
wanted."  ^ 

This  qnasi-jadicial  authority  of  the  Directors  and  Acting 
Guardians  of  the  nev  Incorporations  comes  out  in  their  relations 
with  the  parish  authorities.  The  Directors  and  Acting  Guardians 
took  over  from  the  Overseers  the  whole  administration  of  Poor 
Law  relief  ;  but  the  Local  Acts  in  no  way  relieved  tiite  parishioners 
from  their  statutory  obligation  to  serve  as  Overseers,  and  in  no 
way  exempted  the  Overseers  from  any  of  tlieir  duties  or  obliga- 
tions.   What  happened  was  that  the  parish  officer  acqnired,  in 

'  Iptmeh  Journal,  Z2nd  Hay  1S2S. 
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place  of  the  Justices  of  the  Peace,  a  new  set  of  masteis,  from 
whom  he  received  peremptory  ordeis.  He  had  to  attend  the 
meetings  of  the  Directots  and  Acting  Guardians  wh^ievra 
required ;  to  pioduce  lists  of  the  poor  in  his  paiish,  lists  of 
children,  lists  of  persons  liahle  to  take  apprentices,  and  any  othw 
information  required.^  WheueTer  it  was  desired  that  outdoor 
relief  should  be  given  in  any  case,  the  parish  officers  had  to 
attend  the  "  Weekly  Meeting  "  of  the  committee  and  support 
the  application*  The  pariah  officers  might  even  be  reqidred 
to  attend  i^ularly  at  the  House  of  Industry  every  week  as  a 
matter  of  course,  the  journey  probably  sacrificing  nearly  a  whole 
day  of  their  time.'  All  the  outdoor  relief  that  the  Directors  and 
Acting  Guardians  allowed  in  particular  cases  was  paid  weekly 
under  their  orders  by  the  Overseers  ;  *  and  this  had  to  be  done, 
as  one  order  directs,  "  in  specie  personally  by  themselves." ' 
Any  failure  to  discharge  these  duties,  or  to  obey  any  of  the 
directions  of  the  Directors  and  Acting  Guardians,  might  be 
vimted  by  the  pmialty  of  a  fine,  infiicted  not  by  the  Justices  but 
by  the  Directors  and  Acting  Guardians  themselves.*  In  case 
any  parish  failed  to  pay  its  quota,  the  Directors  and  Acting 
Guardians  could  themselves  inflict  a  fine  on  the  Ovei«eer7    The 

I  HB.  Minutes,  InooTporated  Quarduns.  Colueis  uid  CwlfoTd,  30th  Moroh 
1778.  "  Tlukt  the  Chaiohwardeas  inthin  the  seveial  puiihes  do  make  lists 
of  (he  nniaber  of  poor  vith  their  tajniliBs  .  .  .  and  do  attend  the  oommittee 
.  .  .  with  snch  liatd  in  order  that  the  oommittee  maj  judge  of  the  necewitoiia 
poor,  and  give  them  Buoh  relief  as  their  present  neoeesary  occaaiona  may  teqoire  " 
(H8.  Hinutes,  Inoorporatod  OuardiouB,  Sunfoid,  14th  July  1766]. 

*  Ibid.  Loea  aod  Wilfori,  Ist  April  1811.  "Th*t  no  pauper  shall  be 
relieved  by  »  weekly  committee  or  quarterly  meeting  unteas  aocomponied  by 
the  Churchwarden  or  Overseer  of  tlie  Parish  where  they  live"  {Byeimes,  Ralat, 
Orderi  and  Inttrwiiim  for  tkt  Bttter  Qovtrnmtnt  and  Support  of  tlit  Poor  in  the 
Smdrtd  of  Batmen  and  Claydoa  in  SuffM,  1813,  p.  20). 

■  "  Ordered  (hat  the  OveiBBeis  ...  do  regularly  attend  at  the  Poor  Honae 
every  Wednesday.  ...  In  case  of  their  non-attendance  .  .  .  they  will  be 
enbject  to  the  penalty  under  the  44  section  of  the  last  Act  "  (US.  Minntes, 
Incorporated  Quardians,  Samfoid,  1st  October  1799). 

*  "  Ordered  that  Mary  B.  and  her  son  Thomas  B.  of  Bradfield,  an  idiot, 
and  she  old  and  infirm,  be  allowed  2/S  a  week  to  be  paid  by  the  Overseer 
ODtil  further  orders"  (ibid.  Loes  and  Wilfoid,  18th  Jnly  1768). 

*  Ibid.  Samtord,  26th  Jane  1833. 

*  Two  OrerBeera  weie  summoned  to  appear  before  the  Diieotois  and 
On&r^uu  in  1708  and  fined  a  shilling  each  "  for  neglect  of  duty  "  {ibid.  Loes 
and  Wilford,  26th  December  17«8).  Two  more  in  1778  were  fined  half  a 
gmnea  each  {ibid,  2dth  June  1778). 

*  In  1762  we  see  an  Overaeer,  who  had  not  paid  (he  oontribution  doe  from 
his  parish,  after  repeated  formalities,  summarily  Beiit«nced  by  the  Directots 
and  Acting  Quardiaas  themselves,  to  pay  a  fine  of  forty  shilUngs  (US.  Minutes, 
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Snfiolk  and  KcofoUc  IncocporataonB  vere  thua,  in  effect,  a  com- 
tnnation  of  the  Justicfla  and  tiie  parish  officers,  exercisiiig  many 
of  the  Baperrisiiig  and  judical  functions  of  the  one,  and  most 
of  the  administrative  duties  of  the  other ;  forcibly  interpolated 
between  the  two ;  and  yet  nominally  leaving  unimpaired  the 
legal  poweis  and  obligations  of  both  of  them. 

Let  OS  now  enquire  how  the  elaborate  statutoiy  constitntiooB 
of  these  bodies  of  Incorporated  Quardians  actually  worked  in 
practice.  To  the  first  rulers  of  these  incorporations  thdr  orgooisa- 
tion  seemed  devised  upon  the  most  perfect  principles  of  adminis- 
tration. "  To  guard  against  frauds  and  jobs,"  reports  the  most 
enthusiastic  of  thur  founders,  "  all  considerable  ocmtiacts  are 
made  at  the  qnarterly  meetings,  in  the  most  public  manner. 
No  money  is  paid  by  tlie  Tieasuier  but  by  order  of  a  qoarteiiy 
meeting,  or  by  warrant  ondei  the  hands  of  the  Directors  and 
Acting  Guardians,  in  a  quarterly  meeting,  or  in  a  weekly  com- 
mittee assembled.  Aud  at  these  general  quarterly  meetings, 
all  the  vouchers  of  the  preceding  quarter  are  stated  and  settled, 
and  the  voucheis  examined  and  ccmipared  with  them.  And 
forasmuch  as  many  persons  pay  to  the  rates,  who  are  not  con- 
cerned in  the  management  of  the  poor,  these  accounts,  so  stated 
and  signed  by  the  members  of  the  general  quarterly  meetings, 
are  referred  to  His  Majesty's  Court  of  Quarter  Sessions,  there  to 
be  finally  allowed  and  confirmed.^  And  here  if  any  man  can 
suggest  fraud  or  mismanagement  before  such  final  allowance 
aud  confirmation,  he  may  be  heard.  What  better  care  could 
be  taken  to  prevent  jobs  1  "  *  "A  committee  room,"  as  anoOier 
enthnuaat  tells  us,  "  spacious,  conmiodiouB  and  pleasantly 
situated,  is  set  apart  for  the  weekly  meetings  of  the  Dixectors 
and  Guardians.  .  .  .  They  consist  of  the  principal  gentry,  clergy 
and  tenantry  in  the  County.    They  visit  in  rotation,  eadi  taking 

Inoorponted  Quarduna,  ColnoM  Nid  CuUord,  27th  December  1762).  The 
penalty  on  pftiuh  offioen  uegleoting  to  nite  Mid  paw  orer  the  MMwmentB 
doe  WM  niMd  from  £fi  to  ffiO  by  the  Bljthing  Aot  ot  1793  (33  Oeoigs  UL 
0.  126). 

I  So  entirely  wu  Qcuter  Sesnoiu  atill  i^;uded  as  a  Cooit  that  thu  sab- 
miuion  of  KoonntB  had  apparently  to  be  made  by  coonsel,  no  one  ebe  being 
allowed  to  appeal  on  behidf  lA  the  Incorporation  ;  and  the  DiieotOB  and 
Anting  Quardians  ot  the  Colilei«  and  Cariford  Hnndieda  complained  that  Uie 
soIioitor'B  and  coontel's  toe«,  at  five  gnineaa  each  time,  had  coat  thorn  £73  in 
five  ysan. 

■  Bev.  B.  Canning,  in  The  Chrulian'*  Jfagaaite,  1783,  roL  iii  pp.  29, 30. 
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a  month.  Two  Directors  from  the  gentry,  three  Acting  Quardians 
from  tiie  yeomamy,  with  the  Clerk,  form  the  weekly  meeting. 
The  governor  of  the  Home  attends  to  answer  enquiriee  and 
complaints.  He  brings  np  his  report  of  the  material  erente  of 
the  preceding  week.  All  bnsinese  respecting  the  economy  of 
the  Hoose  and  ounmt  expenses  is  th^i  settled.  The  stores  and 
provisionB  are  inspected,  the  apothecary  who  attends  for  a  yearly 
stipend,  is  examined  with  iespect  to  the  sick.  In  this  whole 
a&ii  no  person  complains  of  the  fatigae  of  attendance,  bat 
rather  takes  pleasure  in  the  discharge  of  so  (iseful  an  employ- 
ment." '  It  was,  in  fact,  assumed  that  the  compulsory  in- 
corporation of  all  the  substantial  gentry  and  the  leading  tenantry 
of  the  district  as  Gruardiaos  would  ensure  the  exercise  of  a  constant 
overset,  by  those  on  whom  fell  the  main  burden  of  the  rates, 
over  the  administration  carried  on  at  their  joint  expense.  When 
)t  was  objected  to  the  Incorporation  that  no  one  would  take  the 
trouble  to  look  after  them,  thdr  sanguine  promoters  rejoined  as 
a  conclusive  answer  that,  "  As  the  attendance  is  so  easy,  we  may 
reasonably  expect  that  it  will  be  complied  with,  especially  as 
it  will  always  be  the  interest  of  the  poisons  whose  attendance  is 
wanted  that  this  affair  should  succeed  well."  '  It  is  needless  to 
say  that  the  great  bulk  of  the  stjuires  and  clergy  neglected,  from 
the  outset,  to  attend  even  the  quarterly  meetings,  or  to  pay  any 
attention  to  the  House  of  Indust^.  There  was,  indeed,  nothing 
for  the  Guardians— as  distinguished  from  the  Director  and 
Acting  Onaidians — to  do  at  their  meetings,  after  the;  had  once 
elected  the  President,  the  other  officeos,  and  the  two  executive 
bodies.'    Even  at  the  first  meeting  of  a  new  Incorporation  only 

I  TitnighU  on  the  Cmulrvctioa  and  Potity  0/  Pritona,  bj  B«t.  John  Jobb, 
1786,  PL  11.  He  had  resigned  a  Snflolk  living  in  1776,  and  thus  protwbly  wrote 
bom  memory  of  the  early  yeais  of  the  Houses  of  Indnatiy. 

■  Bev.  R.  Canning,  in  The  Christian' t  Magatine,  1763.  voL  iii.  p.  29. 

I  In  Bomo  of  the  Aote  the  apprenticing  at  children  and  the  tetting  out  of 
the  poor  for  hire  waa  apparently  reserved  to  the  Onardians  as  a  whole  (MiUord 
(Uid  lAonditch  Act  of  ITTfi  ;  BIything  Act  of  1TB3 ;  also  the  letting  out  of  the 
poor  to  work  in  harreet  time,  in  the  East  and  West  Flegg  Act  of  1775).  The 
piocees  in  1797  ia  deaoribed  for  ub  by  Sir  T.  M.  Eden.  The  boya  and  girb  at 
14  are  "  drafted  ent  to  the  parishes  to  which  they  belong.  If  a  peisou  to 
whose  lot  a  child  falls  should  refuse  to  take  him  or  her  foe  a  year  (wUch  is  the 
stated  term)  be  forfeits  20s.,  which  goes  to  the  master  who  accepts  hia  allot- 
meat ;  if  he  should  likewise  refuse,  he  also  forfeits  the  same  sum,  which  is 
then  pud  to  the  third  person  on  his  accepting  the  child;  when  the  year  is 
BXpiiod,  the  child  is  again  put  by  lot  to  another  master,  in  case  his  old  master 
does  not  wish  to  keep  him,  and  ho  is  not  able  to  provide  for  himself  "  {TAe 
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a  few  Bcore  persons  would  deiga  to  put  in  an  appearance ;  and 
these  liad  perfoice  to  dect  themsdlTes  as  the  24  Directors  and 
the  24  or  36  Acting  Guardians  that  l^e  Act  required.^  The 
two  executive  bodies  were,  tiierefoie,  in  efiect,  self-elected, 
renewing  themselvee  on  the  occurrence  of  vacancies  hj  ample 
co-option.  Vacancies  remained,  however,  long  nnfilled,  owing 
to  tite  difficulty  of  finding  persons  willing  ev^i  to  promise  to 
serve.' 

Though  no  such  distinction  is  expressed  in  the  Acts,  both 
the  intention  and  the  practice  seems  to  have  been  for  the  Directors 
to  he  chosen  from  among  the  clergy  and  gentry,  and  the  Acting 
Guardians  from  among  such  substantial  farmers  and  tradeamrai 
as  possessed  the  statutory  qualification.'  The  Directors  assumed 
as  their  sphere  the  decision  of  important  matteiB,  such  as  the 
erection  of  a  building  or  the  borrowing  of  money,  whilst  the 
current  adminiBtration  of  relief,  and  the  daily  management  of 
tiie  House  of  Industry  was  left  principally  to  the  Acting  Guardians, 
though  Parliament  had  striven  to  secure  that  some,  at  least,  of 
the  Directors  should  also  be  present.  What  happened  in  praotaoe 
was  that  the  separate  meetings  of  the  two  bodies  were  dropped, 
as  was  that  of  the  Guardians  at  large.  Only  one  kind  of  meetang 
was  held,  both  quarterly  aiui  annually,  this  being  attended 
indiecriminately  by  Directors  and  Acting  Guardians,  at  whidi 
formal  resolutions  were  passed,  and  various  kinds  of  relief  were 
adminietered.  For  the  actual  management  of  the  House  of 
Industry  the  Directors  and  Acting  Guardians  divided  themselves 
up  into  small  committees  of  about  five,  each  being  supposed  to 
attend  to  the  management  for  one  month,  and  to  be  absolved 

Slak  of  titt  Poor,  by  Sir  F.  M.  Eden,  1T97,  vol.  ii.  p.  46S).  The  Oolneis  and 
CarlfoKl  amending  Aat  ot  1763  ttamfened  all  the  powera  of  the  GooidianB  to 
the  Diieotora  and  Aoting  Qnardians. 

>  At  the  Bnt  meetinp  of  the  new  InccrpontioDS,  the  foUowing  attendAnoes 
wara  reconJod ;  50  (MS.  Hinatee,  laoorporatod  Qaaidiuis,  Cobieis  and  CaiUord); 
31  (ibid.  Loea  and  WUford,  lit  July  1706). 

'  "  Notwithstanding  the  Act  ol  incoipoTation  reqairea  all  vaaancias  to  ba 
filled  at  each  quarteiiy  meeting  after  they  respeatirely  happen,  there  uq  at 
this  time  thiee,  tiro  of  them  of  aboat  *,  yeac'a  Htanding,  and  the  tbiid  of  uora 
than  two  yean  and  a  half  "  {Rtport  of  the  Committte  appoi»l*d  to  inquire  into 
the  AetmU  Slatt  of  Ike  Boute  of  Induttry  at  Mellon,  1701,  p.  13). 

*  In  the  Loea  and  Wilford  Incorporation  in  1625-1826,  out  of  the  24  Dii«ct«Ms 
11  were  clergymen  and  3  eaqoirea  ;  whilst  the  Acting  Onardiana  were  all  s^led 
"  Mr."  (Lm)  of  the  Directors  and  Aeiinf  Ouardiant  in  tke  Bundredt  of  Loea  oad 
Wilford,  vrUk  their  montkt  of  aUaidance  at  the  Houat  of  Indtulry  for  Ik  y^a 
lSZS-1826). 


NON-ATTENDANCE  133 

from  meetings  all  tiie  rest  of  titie  year.^  In  actual  practice  we 
find,  in  case  after  case,  most  of  the  Directors  and  Acting  Guardians 
not  attending  meetings  of  any  sort,  and  hardly  any  of  them  ever 
going  to  the  House  of  Industry ;  the  whole  management  b^ng 
left,  practically  for  years  together,  in  the  hands  of  the  paid 
officials.  It  was  in  vain  t^t  the  Act  of  Parliament  prescribed 
penalties  for  non-attendance,  and  that  resolutions  were  passed 
threatening  to  put  the  penalties  in  force.  In  the  Loee  and 
Wilford  Incorporation,  when  the  grave  financial  position  had 
led,  in  1791,  to  a  committee  of  enquiry,  it  was  reported  that 
within  the  preceding  ten  years  there  had  been  forty-five  meetings 
at  which  there  had  been  no  quorum  ;  that  the  prescribed  weekly 
committees  had  not  been  held  ;  and  that  in  no  one  case  had  any 
Director  or  Acting  Quartan  obeyed  the  byelaw  which  required 
each  of  them  individually  to  visit  the  House  at  least  once  in  the 
couiBe  of  the  particular  month  assigned  to  him.'  Within  five 
years  after  the  reorganisation  that  followed  this  investigation, 
the  system  had  again  broken  down.  The  Directors  and  Acting 
Guardians  then  tried  the  experiment  of  dividing  themselves, 
not  by  months  in  the  year,  but  into  nine  continuous  subject- 
committees  ;  for  religion  and  morality,  industry,  maintenance, 
clothing,  medicines,  building  and  repaira,  finance,  law  and 
apprenticeship  respectively ;  each  being  instructed  to  meet  at 
least  once  a  quarter  as  a  minimum.'  We  gather  that  this  proved 
DO  more  successful  than  the  preceding  arrangement.  When  the 
meetings  were  called  at  the  House  of  Industry  no  members 
whatever  attended.*  When  tiiey  were  held  in  the  more  comfort- 
able surroundings  of  the  White  Hart  Tavern  at  Wickham  Market 
the  record  was  not  much  better.*  In  some  Incorporations  the 
device  was  invented  of  permitting  the  Acting  Guardians  to 
appoint  deputies  to  attend  in  their  stead ;  with  the  result,  as 
might  be  imagined,  that  the  privilege  was  "  scandalously " 
abused ;  "  the  person  chosen  to  discharge  "  the  delegated  office 
being  often  "  so  far  from  equal  to  its  duties  that  he  could  not 
sign  his  name  to  the  accounts  he  admitted,  nor  read  even  what 

'  R«v.  R.  Canning,  in  The  CliTiMian'a  Jiagazine,  1763.  vol.  iii.  p.  29. 
'  Beport  of  Ikt  CommiUee  appointed  to  inquire  into  Uu  Actual  Stale  of  the 
House  of  Induriry  at  Jfelton,  1T81,  p.  13. 

*  HS.  MinatoB,  IncorpomCed  Ouardiaos,  Loes  and  Wilford,  2nd  July  1706. 

*  Ibid,  6th  Joij  (aa  regarda  three  meetings),  and  llUi  October  1798. 

*  Ibid,  llth  April  1805  i  6th  Jannair  1806  (2  pi«aont). 
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he  allowed."  '  In  despair  of  Becazing  a  better  attendance  for 
any  length  of  time  the  more  active  and  zealous  Directors  and 
Acting  Guardians  of  these  Incorporations  put  their  tmst  in  t^e 
formulation  of  elaborate  "  Rules  and  Orders."  "  When  general 
laws  are  once  established,"  fondly  remark  the  comfulers  of  one 
such  code,  "  the  public  is  in  no  danger  of  losing  at  any  fittnre 
time  any  of  the  advantages  which  a  former  zeal  had  promised, 
OT  a  past  vigilance  had  procured.  For  should  that  zeal  here- 
after abate,  or  that  vigilance  relax,  tiie  institution  by  means  of 
its  General  Kules,  remains  like  a  machine,  which,  having  itB 
springs  of  motion  within  itself,  will,  with  but  an  ordinary  atten- 
tion, and  only  common  application,  go  on  to  perform  without 
interruption  its  accustomed  functions,  and  to  produce  without 
variation  its  usual  benefita.  Nothing  therefore  can  be  more 
unjust  than  the  common  objection  to  Houses  of  Industry  and 
similar  institutions  that,  however  well  they  may  be  administered 
at  first,  they  will  at  length  fall  into  neglect.  For  do  but  establish 
Qeneral  Bules  and  the  objection  is  at  once  obviated."  ■ 

The  Sufidk  and  Norfolk  Houses  of  Industry  were  thus  practi- 
cally handed  over,  sooner  or  later,  to  the  management  of  Uie 
officers,  under  such  "  Rules  and  Orders  "  as  the  zeal  and  wisdom 
of  the  squires  and  clergy  had  provided.  These  officers  ccmmsted, 
as  a  rule,  of  a  Clerk  to  the  Incorporation,  usually  a  local  attorney, 
paid  a  small  salary*  for  the  formal  business  of  the  Annual 
Meeting  and  the  preparation  of  the  necessary  documents  ;  a 
Treasurer,  one  of  the  Directors  or  Acting  Ouaxdians,  who  kept 
the  current  balances  for  his  own  profit,  but  sometimes  received 
also  a  small  stipend.*  More  important  than  these,  ^o  seem 
seldom  or  never  to  have  visited  the  institution  itself,  was  the 
Steward  or  Master  or  Qovemor  of  the  House  of  Industry,  'who 
ran  the  whole  establishment,  managed  its  few  acres  of  land, 
directed  its  httle  manufactures,  governed  the  pauper  inmates, 

I  Stport  of  tht  CommiUu  appointed  to  in^ire  into  lie  Actual  Slate  o]  tA«  Houk 
of  IndMttry  at  MeUon.  1701,  p.  13. 

*  Jtidet  and  Orderi  for  ...  (At  Direetori  arid  Acting  OuarHaju  of  tAe 
Poor  of  the  Hujidredt  of  Loea  and  WUford. 

'  Ton  goineM  a.  year  (MS.  Hiautea,  lacorpontod  Gnaidiaiu,  Loe«  Hid 
TTdford,  Ist  July  1786) ;  twenty  pounds  »  yew  [ibid.  Low  and  WiBotd,  27th 
Jnue  17S8] ;  thirty  pounds  b,  yoar  {AnAeeowtt  of  tiie  Proeudingt  of  lite  Spaeiat 
Committal  .  .  ,  to  enquire  into  the  Expenditure  in  Ute  Houet  of  IrtdiuUf  at 
Beehin^kam,  1793). 

*  Six  guineBB  &  year  (H8.  Uiiint«s,  Incorponted  Quardiaiu,  Loea  and 
Witfoid,  lit  Joly  170C) ;  twenty  ponadi  s  year  {ibid.  14th  Ootober  1802). 
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and  was  evidentiy  tiie  mainapTing  of  the  adnumatration.  For 
this  responsible  podtion  the  GuaidiaiiB  seem  oearl;  always  to  have 
allowed  a  salary  of  £40  a  year  with  board  and  lodgiiig,^  sometunes 
with  a  trifling  btmtis  on  the  amount  of  wool  spun,  01  other  pro- 
duction of  the  paupers  * ...  a  remuneiation  which  did  not 
permit  them  to  find  anybody  of  greater  administratiye  ability 
than  a  bankrupt  farmer,  a  village  shopkeeper  01  a  promoted 
servant  or  labourer.  The  Governor  was  assisted  by  a  Chaplain,  at 
£26  a  year,  who  was  for  this  sum  to  "  read  prayers  daily  and 
preach  one  part  of  the  day  every  Sunday,  catechise  the  children 
once  a  week  every  Wednesday,  chxisten  the  diildren,  visit  the 
sick  and  buiy  the  dead." "  There  were  also  usually  several 
doctors  appointed,  at  from  £21  to  £40  a  year,  one  to  physic  the 
inmates  of  the  House,  and  the  others  to  look  after  the  outdoor 
poor  in  particular  districts*  Presently  the  larger  Houses  have 
also  a  Ma^n,  a  Schoolmaster,  and  a  Schoolmistress.'  The 
reader  will  be  prepared  to  learn  that  the  officers  so  appointed  and 
left  practacally  uninspected  to  manage  their  several  iostitutions 
were  seldom  found  satisfactory  for  any  length  of  time.  Not- 
withstanding all  the  elaborate  rules,  it  was  impossible  to  prevent 
the  Qovemor  of  the  House  from  embezzling  the  material,  the 
stores  and  the  cash.*  The  quantity  of  food  consumed  could  not 
be  made  to  bear  any  constant  relation  to  the  number  of  inmates, 
and  was  always  going  up.^ 

I  MS.  Minntea,  Inoarporated  QnudianB,  Colnois  and  Cailf  ocd,  22nd  Nov- 
ember 1757;  iMd.  Ldm  and  miford,  27th  June  17eS;  tUd  Loddon  and  CUtot- 
ing  (An  Aeeomit  of  the  ProcMdingt  of  the  Special  CommiUee  .  .  .  to  enquire  into 
|A<  BxpmdUvn  tn  lAc  Souae  of  Industry  at  Heddtigham,  17S3). 

■  At  the  T&ttingatona  House  of  IndnstrT-  the  Quardinna  proeent«d  the 
QoTemoT  umnall;  with  m  "  gratoity  "  of  £60,  together  with  £10  for  his  dftught«r, 
who  tanght  the  knitting  Mhoot,  in  lieu  of  ealai?  (HS.  Hinntes,  Inooiponted 
Gnana»n»,  Samfoid,  2eth  March  1S33,  lat  Apnl  1B34). 

■  Ibid.  ColnaU  and  Cariford,  2nd  October  175S;  elsewhere  it  was  £36  {ibid. 
Loss  and  Wilford,  27th  June  1768)  or  £30  {An  Aewant  of  (A«  Pracitdinga  of 
Ue  Sptoial  Oommittee  .  .  .  to  triquire  into  the  Mxpenditvre  in  the  Houk  of 
Induirif  at  Htckingham,  1793). 

•  MS.  Minatea,  Incorporated  Qiurdiuu,  Samfoid,  26th  Jane  1780.  Pree- 
ently  this  Inoorporation  tried  the  experiment  of  htnng  one  Beoident  Doctor 
to  do  ftll  the  work,  giving  hie  whole  time  for  a  ealaiy  of  £85  a  year,  with  board 
and  lodging  {ibid.  Sth  Julj  1791).  The  Loddon  and  Claveriug  Quardiana  gave 
ta  maohtt  £105  (An  Acanmt  of  the  Proceedings  of  the  Bpeei^CommiOee  ...  Id 
enquire  into  the  SxpeTidihtrt  in  the  Boute  of  Industry  at  Seckiitgham,  1793). 

•  H8.  Minntea,  Inoorpoisted  Qoardiaiu,  Loon  and  Wilford.  11th  April  1811. 

•  tbid.  29th  Jime  1789. 

'  In  one  Inooiporation  it  was  fonnd  that  the  aggregate  weight  of  food  per 
bead  had  riacm  bj  33  per  cent  in  fifteen  jears  {An  Aectmnt  of  the  Proceeding* 
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Then  were,  however,  apart  from  mere  BhortoomiiigB  ci 
mukagement,  two  developments  in  the  working  of  these  instun- 
tiona  which,  in  Iheii  unfoieseen  efEecte,  must,  in  any  case,  have 
gone  fai  to  destroy  whatever  chance  they  may  have  had  of 
successful  adminisfration.  The  Directors  and  Acting  GnardiaM 
could  not  refrain,  in  spite  of  thor  rigid  theories,  from  granting 
practically  indiscriminate  outdoor  relief.  B^ore  the  first  House 
of  Industry  had  been  open  a  year,  we  see  the  grant  of  weekly  dcdcs 
beginning,  at  first  to  "  a  bedridd^i  man,"  tiien  to  widows,  and 
presently  to  families  of  good  character.  There  was  at  first  some 
disciimination  between  those  who  were  forced  to  enter  tiie  House 
of  Industry  and  those  who  were  not.  Daring  tiiie  famine  years 
between  1796  and  1800,  relief  was  given  indiscriioinately  to  all 
the  laboureiB,  "head  money  "  being  often  paid  for  each  child 
where  there  were  more  than  one  in  the  family.^  In  the  final 
stages  of  these  Incoiporations  there  came  to  be  more  outdoor 
relief  than  indoor  maintenance.  For  the  ten  years  1800-1810, 
the  figures  in  the  Iioes  and  Wilfoid  Hundreds  were  £20,208  out- 
door and  £32,477  indoor;  in  1810-1820,  £S1,908  and  £37,466; 
and  in  1820-1824,  £28,917  and  £16,037  rtspectively.^ 

This  result  was  partly  caused  by  the  change  in  the  method  of 
apportioning  the  expenses  of  the  Incorporation  among  the  con- 
stituent parishes,  which  was  gradually  adopted  between  1801  and 
1820.  The  original  intention  had  been  to  relieve  each  parish  of  the 
administration  of  ite  own  Poor  Law,  chaining  it  exactly  what  it 
has  previously  paid  as  Poor  Bate,  and  undertaking  not  to  exceed 
that  sum.  When  the  new  Houses  of  Industry  had  pud  oS  th^ 
capital  debt,  it  was  contemplated  that  the  charge  upon  the 
parishes  should  be  rateably  reduced.  In  the  Hyt^iing  Incorpoia- 
tion  a  reduction  of  one-eighth  was  actually  made  from  1780  oa- 

of  the  Sptcitd  Committee  .  .  .  to  mfuire  into  the  SxpendUvrt  i»  the  Boitx  ej 
Indvittry  at  Heekirtgliam,  1793).  The  Oovemor's  explMMtion  was  that  "be 
WM  obliged  to  give  the  paupere  more  food  thui  thej  wanted,  or  oould  eat,  to 
preservB  order  in  tho  House  "  {ibid.  p.  2). 

'  "  That  then  be  a  general  tetief  to  tho  poor  familisa  in  each  pMidi  ill 
the  fallowing  ratio,  Tiz.  a  family  with  2  children,  Od.  each ;  with  3  childieii, 
8d.  eadi ;  with  4  children,  9d.  eaeh.  No  children  above  the  age  of  13  yean 
to  be  allowed  "  (MS.  Hinates,  Incorponited  Quardians,  EL»mford,  Iftth  Janoaiy 
ITM). 

■  Report  of  the  CommilUe  appointed  .  .  .  to  inaetlifate  the  SeceipU  and 
Expenditure  for  the  Support  o/  (Ae  Poor,  1826.  A  Btirring  proteat  was  made  in 
1823  against  tho  outdoor  relief  of  the  Blything  Ineoipoiation  hy  Bat.  Richaid 
Whateley  ;  see  his  broadaide  of  that  dat«. 
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wards,  the  whole  debt  of  £12,000  having  been  discharged.^  The 
Coefoid  Hundred,  too,  is  reported  by  1800  to  have  reduced  it« 
debt  of  £6000  to  £180,  and  to  have  reduced  its  Poor  Bate  by 
three-eighths.'  Generally  speakiiig,  however,  the  parishes  con- 
tinued to  pay  the  same  Foot  Bates  as  they  had  previously  done  ; 
and  sometiraes  these  were  even  increased.'  In  the  course  of  a 
few  years  the  niunbeis  of  paupers  belonging  to  the  several  parishes 
inevitably  underwent  c^ianges,  whilst  the  parishes  continued  to 
contribute  in  a  fixed  ratio.  This  led  to  complaints  from  those 
parishes  which  found  themselvee  paying  in  a  h^er  ratio  than 
that  of  theit  current  pauperism.  To  satisfy  these  complaints, 
and  arrange  what  seemed  a  fairer  basis  of  contribution,  it  was 
provided  by  various  amending  Acts,  first  that  the  parishes  should 
contribute  according  to  a  new  triennial  or  decennial  avenge  ;  * 
and  eventually  that  each  parish  should  bear  the  cost  of  the  out- 
relief  of  its  own  poor,  and  should  contribute  to  the  cost  of  the 
House  of  Industry  in  strict  proportion  to  the  number  of  inmates 
that  it  sent  thither.  This  chuige  in  system  had  a  disastrous 
consequence.  The  amending  Acts,  in  fact,  unwittingly  "  offered 
a  direct  premium  for  kee^nng  -paupers  out  of  the  House."  ^  As 
the  e^>ense  per  head  in  the  House  of  Industry  was  high,  each 
parish  saw  its  way  to  save  money  by  giving  small  doles  of  outdoor 
relief,  rather  than  augment  its  numbers  in  ^e  House.  Finally,  the 
quondam  "  House  of  Industry  "  became  for  the  parishes,  only  a 
sort  of  co-operative  hospital  for  the  sick,  an  orphan  asylum  for 
the  deserted  children,  and  a  place  to  which  the  Overseers  could 
send  any  able-bodied  poor  to  whom  they  did  not  choose  to  allow 
the  weekly  dole. 

For  a  generation,  however,  it  was  apparently  still  possible 
to  beUeve  in  the  success  of  these  Incorporations.     We  see  them 

1  Hithjry  0/  (Ac  Poor,  hj  Thomaa  Rngglea,  17M. 

*  Aft  Imroduaiim  to  Ae  Fifth  Sdition  of  Some  Aeeownt  of  the  ahreaebtiry 
Btmm  of  Indiuhy,  by  Isa&a  Wood,  1800,  p.  Iviii. 

*  In  the  Stow  Inooiponitioii  they  were  increased  by  one  quarter  for  Uiiee 
yesra  by  oommon  consent  {ibid.).  The  Colneis  and  Carlfuid  Act  of  1790 
ftatbori«ed  a  maximnm  of  double  the  former  rate. 

«  Ifitfoid  and  Idonditch  Act  at  1601  (41  Oeo^e  III.  c.  63}  1  Loea  and 
WiUordAotof  ISlOtfiOOeorgeULo.  119]  j  Blything  Aot  of  1820(1  Oeoige  IV. 
0.  A) ;  First  Report  of  Foot  Law  Inquiry  CommiasiDiiors,  ISM,  Appendix  C, 
pp.  IS7,  264 :  Omeral  Vita  of  Oe  AjfricuUure  of  Norfolk,  by  A.  Young,  1804, 
ppu  404-496. 

*  Knt  Itoport  of  Poor  Lav  Inqniiy  CommisBionen,  1834,  Appendix  C, 
PL  194. 


138       INCORPORATED  GUARDIANS  OF  THE  POOR 

repeatedljr  bdaaded  by  Poor  Zaw  teformen ;  uid  even  imitated  in 
varioufi  localities.  Of  these  imitationfl  we  have  already  described 
the  most  important,  the  Shrewsbury  House  of  Industry.  Of  the 
otlLers  we  need  describe  only  that  established  in  the  Isle  of  )^^t. 

The  Isle  of  Wight,  with  its  few  thousand  inhabitants  scattered 
among  30  parishes,  all  within  a  walk,  and  none  containing  any 
consid^able  town,  formed,  it  would  seem,  an  obviously  con- 
venient unit  of  administration.  The  Goanty  Justices  of  the 
Island,  as  we  have  elsewhere  described,^  effected  an  eztra-lc^l 
separation  between  themselves  and  their  colleagues  on  the  mainland 
of  the  County ;  held  tlieir  own  Quarter  Sessions,  and  made  their 
own  County  Rate,  virtually  as  if  the  Island  were  a  distinct  shire. 
Tet  so  strong  was  tiie  influence  of  the  immemorial  division  into 
parishes  that,  not  until  1770,  do  we  find  on  the  Island  any 
common  action  as  to  Poor  Law  ;  *  and  not  for  forty  years  after- 
wards any  common  action  as  to  road  nuunteuance.* 

The  thirty  Island  parishes,  having  an  average  pc^nlatioii 
during  the  first  three  quarters  of  the  eighteenth  century  of  a 
few  score  famiUes,  were  plainly  incapable  of  organising  separately 
any  sort  of  Poor  Law  institution  (though  Newport  had  some  sort 
of  workhouse  in  1732) ;  and  their  Poor  Law  administration 
had  evidently  remained  of  the  most  primitive  rural  type.  In 
1770,  when  the  Suffolk  and  Norfolk  Houses  of  Industry  were 
still  in  the  first  flush  of  reputed  success,  the  principal  gentry 
and  clergy  of  the  Island  met  and  decided  to  promote  a  bill 
to  enable  them  to  follow  so  promising  an  example.  Under 
the  Local  Act  of  that  session  an  Incorporation  was  formed 
exactly  on  the  model  of  those  of  the  Soffolk  Hundreds.  E^ty 
acres  of  Farkhurst  Forest  were  acquired  from  Ike  Crown,  and 

■  Tltt  FaHA  and  Oe  CovtUy,  by  S.  tad  B.  Webb,  1907,  p.  429. 

■  For  tbe  Incorponted  GiuniUuw  of  Ibe  Poor  of  tbe  bje  ot  Wight,  see  tb» 
Acta  11  George  UL  o.  43  (1771),  and  IB  George  UL  o.  B3  (1776) ;  Oenerai  Viae 
of  Ute  AgricvUvn  of  the  Ctnmlg  of  HanU,  bj  Abraham  and  ^Ui»m  DiiTer. 
17H  (oontkiaing  »  specUl  tection  on  the  Isls  of  Wight  hj  Ber.  B.  Wunec) ; 
ft  long  deacription  in  Tie  8lat«  of  lAe  Poor,  b;  Sir  F.  IL  Eden,  1797,  voL  iL 
pp.  233-266 ;  Beport  of  Honae  of  Commoni  Committee  on  Poor  Iawi,  1817 
(Sowell's  Bvidenoe) ;  Firat  Report  of  Poor  Law  laqoir)'  Commiosionere,  1S34, 
Appendix  A,  Pnngle'a  Report,  p.  30G  ;  The  lOt  of  Wight  Syatem  □/  Baad*.  (ukI 
System  of  Qvardiane  of  the  Poor,  not  a  Model,  bat  a  Wami-ng  to  the  Legitlaimn, 
1S4C 

■  In  1813  the  Iile  of  Wight  Turnpike  Tmet  tru  formed,  l:^  63  George  UL 
a  92 ;  ud  did  not  come  to  «ik  end  until  eapeisedcd  by  the  Conn^  Ooimeil 
JDitituted  for  the  bland  under  the  Local  Government  Act  at  1888  (^e  Slorj 
of  the  King'*  Eighmay,  by  S.  and  B.  Webb,  1913,  p.  236). 
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a  spaciooB  House  of  Industry  was  erected  to  accommodate  no 
fewer  than  700  paupeors,  who  were  employed  in  agricultuie,  making 
com  Backs,  weaving  linsey  woolsey,  knitting  Btockings,  embroidery 
and  lacemaking.  Notwithstanding  a  lengthy  description  by  Sir 
F.  M.  Eden,  we  know  littie  of  the  actual  working  of  tiiis  constitu- 
tion. The  House  of  Industry  long  continued  to  enjoy  a  reputa- 
tion for  moderate  success,  though  the  industrial  enterprises 
yielded  a  very  doubtful  profit,  and  the  Poor  Rates  were  appar- 
^itiy  not  reduced.  We  hear,  at  any  rate,  of  no  desire  to  revert 
to  parochial  management.^ 

There  is  something  pathetic  in  the  dismal  uniformity  of  the 
stories  of  the  actual  working  of  the  carefully  organised  adminis- 
trations of  all  these  bodies  of  Incorporated  Guardians  of  the 
SoSolk  type.  The  substitution  of  the  enlightened  and  public- 
spirited  squires  and  incumbents  for  the  selfish  and  ignorant  parish 
officers,  and  the  oi^^anisation  of  the  labour  of  tiie  paupers  in  a 
House  of  Industry,  were  everywhwe  goii^  to  reduce  the  Poor 
Katee,  and  at  tiie  same  time  to  afEord  a  better  proviuon  for  the 
children,  the  eick  and  the  aged.  And  there  is  reason  to  believe 
tiiat,  for  a  few  years  in  each  case,  the  new  bodies  not  only  made 
better  institutional  provision  for  the  aged,  the  sick  and  the  infirm, 
bat  also  effected  some  considerable  reduction  of  actual  pauperism. 
As  the  parishes  had  to  contribute  rateably  to  the  common  charge, 
whether  or  not  they  made  use  of  the  new  institution,  they 
promptly  disburdened  themselves  of  all  their  poor,  directing  them 
all  to  go  to  the  House  of  Industry,  and  refusing  all  outdoor  relief.' 
So  drastically  was  the  reform  effected  in  Suffolk  during  the  first 
few  years  that  the  common  people  rose  in  revolt ;  and  we  hope, 
in  a  future  volume  on  Poverty  and  Crime,  to  describe  the 
picturesque  little  Suffolk  rebellion  of  1765,  when  a  formidable 
mob,  armed  with  cudgels  and  scythes,  perambulated  the  County 
for  a  week,  demolishing  the  new  workhouses  and  compelling 
Directors  and  Acting  Guardians  to  sign  written  promises  to  desist 

'  Another  union  o(  nirel  pAriahe*  was  established  in  Subbsz  in  IBIZ  (Woet- 
firie,  etc..  Act). 

*  TliB  efficsoy  of  this  "  test  "  in  redooing  the  number  of  panpera  wM  every- 
whera  aeen.  It«  drawbaokg  -were  not  at  flnt  notioed.  "  This  wu  an  important 
point  gained,"  says  a  writer  of  1S13,  "  bnt  many  were  unable  to  mtuatain 
themeelTei,  and  unhappiLj  were  toe  refractory  to  acoept  of  their  maintenance 
in  the  House.  Theee  neoeaaaiily  commenced  itioenutt  beggars,  and  got  a 
miserablB  livelibood  bj  wandering  throngb  the  neighbouring  parishM  "  {Otritral 
View  of  Oe  AgrieuUure  of  North  Widtt,  by  Walter  Davies,  1S13,  p.  433). 
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from  erecting  sach  plac«e  in  viack  to  impriaoQ  the  poor — At- 
maading,  on  tlie  coQtrary,  "  that  the  poor  should  be  njaintaiiied 
as  usual ;  that  the7  should  range  at  liberty  and  be  tiieir  ovn 
masteis."  *  When  this  miniature  rebellion  had  been  pat  domi 
hj  a  troop  of  dragoons,  the  erection  of  th«  Hooses  of  Induatay 
was  continued,  and  the  poor  were  swept  into  them.  The  new 
buildings  were,  idatively  to  anything  that  had  previously  existed 
in  the  separate  parishes,  spacious  and  well  {banned.*  The  airange- 
menta  were  carefully  considered  and  humanely  designed.'  In 
their  provision  for  the  education  of  the  children  and  for  tJie 
medical  attendance  and  nursing  of  the  sick  *  they  seemed  to  con> 

>  A  Letter  lo  J.  W.,  E»q.,  rOatinf  lo  Mr.  0 y'»  PamphUt  upm  tte  Poor 

Lam,  tte.,  by  XX,  1760. 

*  "  I  genorallf  found,"  sftid  an  AsairtMit  Poor  Iaw  ConimimitMMr  in  1S35, 
"the  House  ol  Industry  a  sabetantiiJlj  built  and  aometimee  ft  handsome 
Btnicture.  Tho  Stow  Hundred  House  had  bo  palatial  a  chanctor  that  I  vaa 
tempted  to  enquire  whether  any  peculiar  ooocnrrenoe  of  oircnnutanoea  had 
occasioned  the  erection  of  an  edifice,  the  appearanoe  of  which  seemed  to  me  so 
little  in  nnison  with  the  wants  of  the  houseless  and  neoesdtons  poor.  .  .  . 
Uj  onqnicy  soon  elicited  information  that  the  ohai«oteT  of  the  Btmotnra  had 
been  usually  attributod  to  the  cirotunstance  that  it  wu  situated  in  the  imme- 
diate vioinitj  of  the  countty-soata  of  the  Directors,  who  were  natuTBlly  inclined 
to  adom  mther  than  disfigure  the  landscape.  The  iutnie  subjeot  of  ohagrin 
had  not  been  anticipated;  Che  Hundred  House  eolipaed  some  of  the  neigh- 
bouring mansions  1  "  (Second  Annual  Report  of  the  Poor  Law  CommiimoiMira. 
1S36,  p.  156). 

'  &  the  SnSoIk  Houses  of  Industry  it  was  said,  in  1775,  "  of  the  aged  no 
labour  is  leqoired :  their  silver  cord  is  looaed,  and  their  golden  bowl  brokim ; 
the  evening  of  their  days  is  here  made  comfortable  ;  thoy  are  reacued  from 
want,  and  consigned  to  respect  and  tranquillity  ;  to  them  the  doors  ore  alwajrs 
open,  and  whenerer  inclination  and  the  weather  tempts  them  abroad  and  th^ 
strength  permits,  oil  proper  indulgenc«  is  allowed ;  or  in  the  House  they  have 
the  liberty  of  decent  rooms,  where  thoy  form  their  httle  parties  of  conversation, 
sit  around  the  fire,  and  tell  their  talcs  of  ancient  times.  £vety  married  oonple 
has  a  bed  and  a  room  distinct  and  appropHated  to  themselves,  which  tbey 
have  the  liberty  to  look  up  if  they  please,  to  retire  to  it  when  they  please, 
undisturbed,  unintruded  npon  by  otbera ;  and  their  children,  if  young,  are 
lodged  in  the  same  or  the  adjoining  apartments,  under  the  immediate  can  d 
their  parents.  And  indeed,  these  deoent  lodgings  for  the  married  oonstitnte 
one  of  the  most  striking  beattties  and  oonvenieaoea  of  each  Honee  "  {ObMnatwu 
on  lAe  i'oor  Laiet,  by  R.  Potter.  1775,  p.  41). 

*  "  Infirmaries  arc  provided  at  a  proper  distance,  that  the  disease  may  not 
be  communioated  to  others.  ...  At  Bnloamp  there  is  alao  an  Airing  Honse 
to  receive  them  for  a  time  after  their  recovery,  that  no  remains  of  the  disease 
may  annoy  others ;  a  caution  worthy  of  imitation  "  {Obsematimt  on  tlie  Poor 
LmB»,  by  R.  Potter,  1775,  p.  30).  Nevertheless,  there  was  a  terrible  "  pnttid 
fever  "  at  the  Bulcamp  Houao  in  17B1  [Hittory  of  lAe  Poor  Lawa,  by  Thomas 
Ruggloe,  1794,  vol.  ii.  p.  266).  "  Ordered  that  seven  handbarrows  be  [ro- 
vided  for  the  more  safe  and  easy  oonveyance  of  persons  to  the  House  of  Industry 
with  broken  limbs  "  (MS.  Uinutes.  Incorporated  Guardians,  Colneia  and  Car(- 
tord,  Slst  Januai7  1760). 
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Btitute  an  adTsnce  on  anything  that  had  hitherto  been  done  for 
the  rural  poor.  "  The  poor  came  to  us,"  aays  the  worthy 
originatot  of  the  fiiBt  of  these  lucorporationa,  "  in  a  most  miser- 
able and  filthy  condition ;  they  were  clothed  in  lags,  and  some 
of  them,  the  diildren  especially,  almost  lit^ally  naked.  We 
expected  and  were  piepaied  foi  this,  bo  that  to  prevent  the  in- 
troduction of  vermin,  before  they  were  admitted  they  were  shaved 
and  cleansed  thoroughly  by  washing  in  warm  water,  and  then  all 
new  clothed  throughout  from  head  to  foot. "  ^  It  was  impossible, 
as  a  later  critic  observed,  to  refuse  approval  to  "institutions  that 
forced  cleanliness  upon  those  who  are  dirty,  and  wholesome  food 
upon  those  of  depraved  appetites."  '  Yet,  within  a  very  few  years 
in  each  case  we  see  the  eulogistic  descriptions  of  the  first  periodi 
succeeded  by  grave  complaints.^  The  cost  of  maintenance 
rises ;  the  industrial  enterprises  invariably  become  unprofitable ; 
the  Houses  of  Industry  are  decimated  by  epidemics,  and  plainly 
have  an  ezceesive  death-rate ;  they  even  become  places  of  horrible 
demoralisation  and  disorder.  A  critic  of  1813  observes  that 
"  In  whatever  light  these  institutions  aie  viewed  .  .  .  there  is 
scarcely  anything  to  be  perc^ved  but  d^eneracy  and  \dtimate 
disappointment.  Persons  of  judgment  and  deliberate  reflection, 
who  once  thought  favourably  of  them,  now  produce  reasons  for 
their  apostasy  .  .  .  both  in  point  of  expense,  and  the  morals 
of  the  poor  youth  brought  up  there  ;  as  well  as  the  unnatural 
state  the  old  and  infirm  are  confined  to,  wnong  strainers  who 
cannot  be  supposed  capable  of  much  sympathy.  Experience 
also  teaches  us  that  the  children  brought  up  in  such  places,  when 
grown  up  are  fit  only  for  a  manufactory  .  .  .  not  for  outdoor 
employments,  except,  indeed,  the  men  become  soldiers  (such  as 
they  be)  and  the  females  .  .  .  often  have  recourse  to  prostitu- 

>  ReT.  &.  Canniiig,  in  The  Cknttian'a  Ma^caine,  roL  iiL  1763,  p.  30. 
■  Oaitral  View  of  the  AgHotiUvre  of  8Krop«hirt,  hy  Joseph  Fly mle;,  1803, 
p.  131. 

*  For  the  oompIiiiitB  against  tha  Houses  of  Industry  of  Suffolk  and  Norfolk, 
Mid  the  management  of  the  Incorporated  Ouardiiuu,  see  The  Beporl  of  the  Com' 
Miltee  appoinUd  to  inqitire  into  (A«  Aetnal  Slate  of  the  Houae  of  Jndiufry  at 
Jtfelhm,  I79I  ;  An  Aceotini  of  the  Proceedings  of  the  Special  Committee  .  .  .  lo 
enquire  into  the  Expenditure  in  the  Houae  of  iT^vMry  at  Heckingham,  1793 ; 
Report  of  the  Committee  .  .  .  Loea  and  Wilford  .  .  .  to  invettigate  the  Receipte 
and  Expenditure,  ^..laZB;  /pnneAJMimal,  22nd  October  182S;  Finrt  Report 
of  Poor  Law  Inquiry  Commissionera,  1834,  Appendix  C,  pp.  1S7-19S,  203-204  ; 
Fiiet,  Second  and  Ninth  Annual  Reports  of  Poor  Law  Commiaaioners,  I89S, 
1836  and  1B43, 
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tion."  ^  Preseottj  the  oonstituent  parishes,  not  finding  Htm 
Poor  Rates  redaced,  and  gradually  discovering  hoih  the  nn- 
profitabtenees  of  the  enterprise  and  the  demoralisation  of  the 
inmates,  tiiemselves  revolt  against  the  STstem ;  e^erly  revert 
to  the  grant  of  doles,  and  s^ve  to  leaBsome  the  management  of 
tJLeir  own  poor.  In  case  after  case,  they  obtain  new  Local  Acts  ; 
sometimes  according  new  powers  and  removing  restrictions  fonnd 
to  be  inconvenient ;  sometimes  fondamoitAlly  changiDg  the 
constitntion,  sweeping  away  the  gentry  and  clergy,  and  rejJacing 
them  by  a  board  elected  by  the  parish  Vesteies  ;  *  sometimes, 
again,  dissolving  the  Incorporation,  selling  or  demolishiiig  tJie 
workhonse,  and  reverting  to  the  parochial  administration  ot  the 
Poor  Law.'  Already  in  1813  it  could  be  confidently  predicted 
that  "  These  elegant  structures  will  become  deserted  fabrics."  * 
For  this  uniform  failure,  there  were,  as  the  student  will  have  seen, 
abondant  causes  in  the  nature  of  the  legal  constitutions  with  which 
these  Incorporated  Guardians  were  equipped,  and  in  the  absence 
both  of  any  oontinuous  administration  by  devoted  amateoxs  and 
(ME  any  class  of  salaried  oflicials  competent  for  such  a  task.  Bat  it 
would  be  to  miss  the  most  important  results  of  their  ezperience 
if  we  did  not  here  mention,  what  we  hope  hereafter  to  demon- 
strate in  a  subsequent  volume  on  Poverty  and  Vagrancy,  that  Ha 
principal  object  of  all  of  them — that  of  so  organiaing  the  labour 
of  the  paupers  as  to  make  them  a  self-supporting  community — 
was,  from  the  outset,  a  wholly  impracticable  one.  Though  this 
golden  dream  did  not  finally  fade  out  of  the  imagination,  even  of 
competent  Poor  Law  experts,  until  the  reign  of  Victoria — ^thon^ 
it  still  periodically  captivates  the  unwary — ^it  was,  we  think,  the 

^  Genend  Vieu  of  Ot  AgrievUtm  (/  ^"^  Walu,  bjr  Wftlter  Davwa,  IgIS, 
p.  434.  "  The  tweiit;-fiTO  pariahM  inoorpDnttod  "  [in  tho  Samford  Hundred], 
we  are  told  in  1707,  "  ktb  almost  nnuiimaus  in  wiahicg  to  have  the  Inoorpon- 
tion  dissolved ;  aa  they  think  tbnj  osn  maintain  their  poor  at  lost  expeiwe, 
and  with  mole  oomlort,  at  home  ;  but  this  meaauie  U  Btrennonaly  moated 
hy  a  neighboDriog  geotlemaa  "  (The  SlaU  of  Ae  Poor,  hj  Sir  F.  1£  Eden,  I7B7, 
toL  ii.  p.  692), 

*  As  in  the  caae  of  Forehoe  {3  &  4  William  IT.  o.  107,  1S33). 

■  Aa  in  the  cases  of  Cotfoid  and  Polstod  (47  Oeorge  OL  kms.  2,  c  ^Z.  1807); 
Loes  and  Wilfotd  (7  Geoige  IV.  a.  1,  1826] ;  and  Shnwabniy  (7  Oeoiga  IT.  o. 
141,  1826). 

*  It  is  oharao(«ri£tio  of  the  time  that  the  writer  temarki  Ukat  "  it  is  to 
be  regretted  they  were  not  ereoted  on  some  powerful  streams,  tbat  in  case 
they  failed  of  their  primary  object,  they  might  be  oonTerted  into  woollen  or 
oloUi  maunfaotories "  {Oeneral  Vieic  of  the  AgricvUm  of  IfortA  IfoJw,  by 
Walter  DavieB,  1813,  p.  433). 
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ezperience  of  tlie  Incorporated  Quardiana  of  the  Suffolk  and 
Norfolk  Htmdreds,  together  with  that  of  the  Shiewsbuiy  House 
of  Indostiy  and  the  Bristol  Hos|ntal  of  St.  Peter,  that  actually 
caused  it  to  be  abandoned  by  all  competent  Poor  Law  students. 
The  factors  at  Norwich,  through  whom  the  wooUeo  yam  was 
disposed  of,  were,  to  say  the  least  of  it,  neither  zealous  ncMr 
scnipnloualy  honest.^  At  House  after  House  the  various  manu- 
iactuzing  industries  that  were  tried  had  eventually  to  be  given  up, 
owing  to  the  impossibility  of  so  buying  and  selling,  and  so  organis- 
ing tiie  labour,  as  to  make  a  profit.  The  Houses  of  Industry 
be«aine  then  mere  places  to  which  the  sick  and  impotent  poor 
were  driven,  and  to  which  resorted  such  dissolute  and  worthless 
persons  as  found  Uie  lax  promiscuity  not  unpleasant.'  "  It  has 
.  .  .  been  long  a  practice,"  said  the  Loes  and  Wilford  Com- 
mittee in  1791,  "  to  receive  into  your  House  at  the  approach  of 
winter  a  number  of  lazy,  notorious  and  abandoned  prostitutes 
who,  tainted  witiii  the  foulest  of  diseases,  resort  thither  for  cure ; 
and  when  the  summer  ad^mces  then  quit  their  retreat  .  .  .  often 
leaving  as  a  pledge  an  unafEIiated  cdiild :  and  this,  all,  with  im- 
punity. Nay,  instead  of  being  kept  apart,  and  fed  on  the 
meanest  viands,  and  compelled  to  a  severe  species  of  toil,  the  most 
proflgate  of  them  are  permitted  in  habits  of  familiar  intercourse, 
and  even  to  board  and  to  bed,  not  only  with  each  other,  but  with 
others  of  better  character,  and  especially  the  young."  '  Nor  did 
their  character  improve.  "  Everybody  concerned,"  wrote  a 
correspondent  of  the  Ipswich  Journal  in  1826,  "  knows  that  this 

<  Report  of  Oie  Committu  i^tpomled  to  inquire  into  the  Actual  Slate  of  the 
fiouM  of  Indutlry  at  MtUoK.  1791. 

'  It  wu  at  this  Binge  th&t  the  Suffolk  Houses  of  Industry  were  scatliiiigly 
dwcribed  br  Crabbe  ;  «ee  TAe  Bormigh,  1808  (Letter  XVIIL,  "  The  Poor  and 
their  I>welliiigs").  In  footnotes  to  this  eloquent  poem,  in  the  ooUected  edition 
of  his  Works  (hj  bis  eon,  1810],  it  is  said,  of  ETstems  of  Poor  Relief,  "  Of  one 
method  only  I  Tentoie  to  give  my  sentiments — that  of  collecting  the  poor  of 
ft  Hundred  into  one  building.  This  admission  of  a  vast  number  of  penons, 
of  all  ages  and  both  sexes,  of  very  diffeicnt  inclinations,  bubite  and  oapaoities, 
into  a  sooiety,  most,  at  a  first  view,  I  conceive,  be  looked  upon  as  a  oaoae  of 
both  vice  and  misery ;  nor  does  anything  which  I  have  heaul  or  read  invalidate 
the  opinion :  happily  the  method  is  not  a  preTftUing  one,  as  those  Houses  are 
I  believe  still  oonfiaed  to  that  part  of  the  kingdom  where  tboy  originated 
(p.  242).  .  .  .  Tbese  odious  Houses  of  Industry  seem,  thank  Ood,  to  exist  only 
in  Suffolk,  near  the  first  founder's  residence  (one  proof  they  are  not  very  bene- 
ficial), in  which  the  poor  of  a  whole  Hundred  are  collected  in  one  building — 
well  fed  and  clothed  I  grant — but  imprisoned  for  life  "  (p.  234). 

■  Report  of  (Ae  Committee  apptniUtd  to  irtqaire  into  the  Actual  Stale  of  the 
House  of  IndufiTy  ai  Mdtm,  1791,  p.  10. 
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Hoose  lias  been  made  use  of  as  a  kind  of  aecond-hand  piison  fot 
all  tlie  inconigible,  pilfering  logues  and  vagabonds  among  the 
men,  and  all  the  worthless  stmmpets  and  vilest  among  women — 
in  short  the  very  scum  of  the  Hundreds."  * 


The  Vettry  Exeeuiive 

We  need  not  dwell  at  any  great  length  upon  the  remaining 
types  of  Incorporated  Guardians  of  the  Poor.  Where  the  paiish 
was  la^e  and  populous,  there  seemed  no  need  fw  unioa  witji 
other  parishes  ;  but  the  lack  of  adequate  authority  to  bay  and 
build  and  manage  an  extensive  institution,  and  tiie  vagueness 
of  the  powers  of  the  parish  officers,  aometimee  led  to  the  creation 
of  a  Btatutory  executive,  nevertheless  retaining  some  connection 
with  the  "  inhabitants  in  Vestry  assembled."  Thoa,  the  growing 
parish  of  Manchester,  which  had  tried  to  get  a  statutory  Corpora- 
tion of  the  Poor  in  1731,  but  had  failed  through  sectarian  jeal- 
ousies,* obtained  an  Act  in  1790,  by  which  the  Chorchwardens 
and  Overseers  for  the  time  being  were  themselves  created  a 
corporate  body,  expressly  empowered  to  borrow  money,  and  to 
maintain  the  workhouse,  whilst  remaining  individually  in  the 
old  relation  to  the  Vestry. 

We  may  note  a  few  other  examples  of  tius  creation  of  a 
statutory  body  to  serve  as  an  executive  for  the  Parish  Vestry.* 
In  the  important  parish  of  Birmingham  an  exceptionally  demo- 
cratic Local  Act  of  1783  (23  George  III.  c.  64}  established  a 
body  of  108  "  fit  and  substantial  persons  "  as  Guardians  of  the 
Poor,  to  be  elected  every  three  years  by  all  the  ten-pound  rate- 
payers. Power  to  appoint  Assistant  Overseers  and  to  pay  them 
by  poondage  had  to  be  obtained  by  a  second  Act  in  1806  (46 
George  HI.  c.  44).  Additional  powers  were  given  by  another 
Local  Act  in  1831  (1  &  2  WiUiam  IV.  c.  67) ;  but  it  is  signi- 
ficant that  the  franchise  was  then  raised  from  a  £10  to  a  £12  rating 
occupancy,  whilst  the  qualification  for  a  Guardian  was  fixed  at 

'  Iptwich  Jotmal,  12th  Huoh  1826. 

'  HiMory  of  the  CtmiUy  Paialint  of  Lancatltr,  by  Bdnard  Bainea,  1836^ 
vol.  iL  pp.  203,  306 ;   Municipal  Origins,  by  P.  H.  Spencer,  1911,  p.  14, 

•  See  the  Aot  30  Oeoi^  in.  c.  BI  ;  Municipal  Origint.  hj  F.  H.  Spcoioer. 
1911,  IT,  305 ;  A  Report  of  the  Committee  of  tAe  Aaociated  Leypaaer*  c^  At 
Townthip  of  JVancAeaCtr,  17S4 ;  and  other  looal  aonroBi  cited  in  TAe  Pariah  omI 
the  OomOi/,  bj  S.  and  B.  Webb,  1907. 
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occupancy  of  a  £20  tenement.  This  last  Act  ia  iuteceating  chiefly 
as  giving  the  fiist  statutory  authority  foi  the  eatablishment  of  s 
cieche,  as  a  means  not  so  much  of  educating  the  ohildieu  as  of 
pieventing  juvenile  crime  ;  and  peihapa  also  of  facilitating  the 
industrial  employment  of  women  by  manufactuieis  eager  for 
cheaper  labour.  The  Guardians  were  empowered  to  rent  rooms 
for  lie  reception  of  any  children  of  the  "  poor  of  the  parish," 
whose  parents  were  willing  to  place  them  during  workiug  hours 
in  the  Guardians'  care,  for  employment  in  sudi  manner  as  the 
Guardians  might  decide  under  tiie  supwvision  of  a  salaried 
caretaker.^  Unfortunately,  as  we  learn  in  1843,  this  interesting 
experiment  was  never  put  in  operation. 

But  it  was  in  the  densely  populated  parishes  of  the  Metro- 
politan area  tiiat  we  find  the  largest  number  of  statutory  bodies 
formed,  virtually,  as  executives  for  the  ancient  Vestry.  In  the 
eighty  years  between  1760  and  1830  there  wore  established  more 
than  fifty  such  bodies,  usually  for  single  parishes,  large  or  small ; 
but  occasionally  (as  in  tiie  case  of  St.  Nicholas  and  St.  Paul, 
Deptford)  for  combinations  of  adjacent  parishes.  The  Church- 
wardens and  Overseers  are  nearly  always  ex-officio  members, 
and  frequentiy  also  the  Rector  or  Vicar,  together  with  a  pre-* 
scribed  number  of  "  substantial  and  discreet  persons,"  elected  by 
the  inhabitants  in  Vestry  assembled,  or  by  the  Close  Vestry 
itself.  The  variety  of  these  constitutions  in  detail  is,  however, 
almoet  endless  ; '  and  there  is  noticeable  a  tendency  to  replace 

>  Municipal  Origini,  by  F.  H.  Spenoer,  1911,  pp.  206-206.  The  preamble 
of  the  Act  (1  &  2  William  IV.  0.  07)  is  worth  quotation  :  "  And  whereas  many 
peiBOiu  in  the  eoid  town  of  Birmingham,  who  receive  parochial  Tolisf,  would 
be  enabled  to  proTide  for  their  famiiteB  by  their  industry  if  their  ohildren  under 
eoven  jearB  of  age  could  be  taken  care  of  during  the  boun  of  labour,  and  it 
would  greatly  tond  to  diininigh  crime  and  the  number  of  juvenile  oSeudera 
and  pauperism  if  mob  children  were  placed  during  such  period  in  »ome  room 
or  place  for  their  protection  ;  and  whereas  it  would  bo  beneficial  if  the  Ouatdiang 
had  authority  to  apply  for  the  porpoaea  aforesaid  a  portion  of  the  relief  which 
snob  persons  would  otherwise  receive  for  their  children."  For  the  contemporary 
evolution  of  local  government  in  Birmingham,  see  The  Manor  and  the  Borovgh, 
by  8.  and  B.  Webb,  lOOS,  pp.  lST-160. 

■  See  the  analyse  given  in  MunieipeA  Origina,  by  F.  H.  Spmoer,  1911, 
pp.  116-126,  and  Ninth  Annual  Report  of  Foot  I^w  Commisaiouers,  1M3, 
pp.  230-2C1. 

Among  the  bodies  thus  established  may  be  mentioned  the  Guardians  (or 
Tiasteea,  or  Oovemors  and  Directors)  of  tho  Poor  of  East  Greenwich  (26 
Q«oree  IL  0.  100 ;  9  George  IV.  0.  43) ;  Christchuich  (26  Gooige  IL  c  98 ; 
37  George  lU.  c  79) ;  St.  Nicholas  and  St.  Paul,  Deptfoid  (27  George  IL  c.  38) ; 
St.  Luke's  (30  George  IL  c  42) ;  Bennondsey  (31  George  IL  0.  45 ;  31  George  IIL 
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the  elective  element  by  persons  named  in  the  Act,  renewable  hj 
co-option.  Theii  statutory  fonctions  were  more  nearly  identical. 
They  were  empowered  to  acquire  or  erect  a  worldiouse,  and  to 
provide  witiun  for  the  poor,  either  by  employmait  or  othcawise ; 
to  teach  oi  apprentice  the  children ;  to  apprehend  vagrants, 
beggars,  wandering  perBona  or  deserted  children,  and  to  ami 
them  to  the  workhouse ;  to  call  upon  the  Veatiy  to  levy  rates 
for  all  the  expenses,  and  in  default,  to  levy  the  necesBary  rate 
directly  upon  the  inhabitants.^ 


The  Reorgamted  Vettiy 

In  a  small  number  of  cases,  nearly  all  in  the  Metropt^tan 
area,  we  find  the  Parish  Yestry  itself  superseded,  ^ther  at  aace, 
or  by  a  subsequent  Act,  by  transformation  into  a  new  statutory 
body,  on  which  the  desired  additional  powers  are  conferred. 
We  have,  in  oux  book  on  The  Parith  and  the  Coimty,  sufEtaently 
described  the  evdutJos  of  theee  parish  oonstatutions.    In  some 

0.  19)  i  St.  James,  Weatmiiuler  (2  George  IIL  o.  68) ;  St.  Matthew,  Betfanal 
Onen  (3  Qeoige  m.  o.  40) ;  St.  Hai;,  Whiteahspel  (3  Oeoige  UL  o.  63)i 
St  Audiew,  Holbom,  utd  St.  George  the  Martyr  (6  Oeoige  UL  c.  100 1  G 
George  IV,  o,  178)  j  St.  Botolph,  Aldgato  (6  Oeotge  IIL  o.  M) ;  Ijberly  d 
Saffron  HOI,  Hatton  Garden,  and  Ely  Bents  {10  George  UL  o.  SO) ;  St  Bbrtio'i 
in  the  Fields  (10  George  IIL  c  76) ;  St.  Botolph,  Bishopagate  (12  George  UL 
c.  79) ;  St.  Sepulchre  (12  George  IIL  c.  6S) ;  Old  Artillery  Ground  (14  Oeotge 
EEL  c.  30) ;  St.  SaTJonr's,  Southwark  (14  George  IIL  c.  75) ;  St  Leonard, 
Shoreditoh  (14  George  UL  o.  29  ;  63  George  IIL  o.  112) :  St.  Gile«  in  tbt 
Fields  and  St  Oeoigo,  Bloonubm?  (14  George  lU.  o.  108) :  St  Harylebone  (15 
George  IIL  o.  21) ;  St  Mary,  Islington  (17  Oeorge  IIL  c.  6) ;  St  Jaoiea  and 
St.  John,  OerkenweU  (15  George  ILL  e.  23) ;  Mle  End  (20  George  IIL  c  66; 
63  George  IIL  o.  37) ;  St  John,  Wapping  (22  Geor^  IIL  a  36 ;  23  George  TU. 
0.  32 ;  6S  Oeorge  III.  o.  16) ;  St.  John,  Bouthvark  (26  George  IIL  c  114) ; 
8t  George's,  Hanover  Square  (29  Oeorge  IIL  o.  76) ;  HampstetKl  (39  ft  40 
George  lU.  c  36) ;  St  Pancras  (44  George  UL  o.  47 ;  46  George  IIL  o^  99) ; 
Woolwich  (47  George  IIL  c.  3) ;  St  George's  in  the  East  (46  Oeoige  m. 
0.  46)  (  Batcliffe  (50  George  III.  o.  83) ;  St  John,  Haokue;  (60  George  IIL 
0.  IBO) ;  Poplar  (63  George  UI.  o.  84) ;  Liberty  of  the  Rolls  (60  GeMge  UL 
0.  84) ;  Paddington  (6  George  IV.  o.  126) ;  Lewiaham  (64  Oeorge  nx  «^  43) ; 
St  Bride's,  Fleet  Street  (7  Oeorge  IV.  o.  114). 

>  The  Metropolitan  statutory  Poor  Law  bodiee  have  been  even  leaa  atndied 
thiui  those  of  provincial  cities  or  rural  Hundreda.  They  are  nsnally  quite 
ignored  by  the  parish  historians.  We  have  been  able  to  conanlt  lile  US. 
Minutes  of  those  of  Paddington,  St  Pancras,  Islington,  Marylebone,  Woolwich 
and  various  parishes  in  the  City  of  London  ;  see  the  index  referenoee  in  Tlie 
Parish  and  Ihe  Counig  and  The  Manor  and  (As  Bomufh,  by  8.  and  B.  WebtL 
Much  Dseful  information  is  afforded  by  Mmtidpal  Origiiu,  by  F.  H.  Spencer, 
1911. 
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s  at  Woolwich  in  1807,^  at  Chelsea  in  1821,  at  Islington 
and  Paddiagton  in  1825,  and  at  Kensington  in  1826 — we  liave 
the  transformation  of  the  Open  Yestiy,  which  might  be  attended 
hy  all  the  adult  inhabitants,  into  a  more  or  less  representative 
body,  of  which  at  least  a  substantial  portion  was  annually  elected 
by  the  moie  substantial  householders.  In  a  few  inBtances,  as 
we  have  described  in  Marylebone  in  1768  and  St.  Pancraa  in  1819,* 
we  Bee  the  peremptory  superseeeion  of  the  Open  Vestiy  by  a  body 
of  persons  designated  in  the  Act,  and  renewing  themselves  by 
co-option. 

The  Experience  and  the  Outcome  of  the  Incorporated  Quardians 

The  long  diawn-out  experiments  in  the  establiBhment  of  in- 
corporated bodies  for  Poor  Law  administration — extending  as 
they  do  over  a  century  and  three-quarters,  and  relating  to  both 
rural  and  orban  conditions  in  all  parts  of  the  country — make  up 
a  confused  medley  which  it  is  difficult  to  analyse  or  to  classify. 
With  r^ard  to  constitutional  structure,  we  have  to  note  that, 
whilst  invariably  including  in  their  membership  a  strong  ex- 
officio  element,  the  new  Poor  Law  bodies  introduced  what  was 
then  a  novel  feature,  in  tiiat  tiiey  nearly  always  depended,  to 
some  extent  at  least,  upon  popular  choice,  either  by  nomination 
by  the  Veetry,  or  by  actual  election  by  the  inhabitants,  with  or 
without  a  definite  qualification  for  the  franchise.  In  this  respect 
they  differed  essentially  in  form  from  the  Court  of  Sewers  that 
we  described  in  our  last  chapter,  and  even  from  the  Turnpike 
Trusts  and  the  Improvement  Comnussions,  which  stand,  on  the 
whole,  suhsequeatly  to  them  in  date,  and  will  be  described  in 
tie  chapters  that  follow.  The  relief  of  the  poor,  at  that  time 
wholly  defrayed  from  the  proceeds  of  the  local  ratesj  was 
apparently  regarded,  even  by  the  Parliaments  of  the  period,  as 
r^tly  involving  at  any  rate  some  degree  of  democratic  control. 

To  pass  from  the  constitution  of  these  statutory  Poor  Law 
bodies  to  their  worklDg— that  is,  to  the  practical  effect  for  good 
or  evil  of  all  this  oi^fanieation— we  must  confess  to  having  neither 
the  information  nor  the  time  needful  for  any  accurate  estimate 

'  As  to  this,  Bee  the  graphio  viaion  of  "  parish  politics  "  given  in  Munmptd 
Oriniiu,  \>f  T.  H.  Spencer,  1911,  pp.  22-32. 

»  The  ParUk  arid  the  Conydy,  by  a  and  B.  Webb,  1907  ;  for  Marytobone, 
see  aIm  Muaieipal  Origin*,  by  F.  H.  Spencer,  1911,  pp.  16-19. 
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of  the  total  result ;  and  this,  in  any  case,  would  be  mwe  appro- 
priately dealt  with  in  conneotioa  with  the  history  of  Poor  Lav 
odministratioii  in  general.  Bat  from  such  evideDce  as  we  have 
been  able  to  study,  we  have  fonned  a  few  g^ieral  impiessione, 
which  may  here  be  given,  as  to  the  peculiar  advantages  and 
disadvantages  of  these  statutory  Poor  Law  authorities,  as  com- 
pared with  the  ordinary  parish  government  of  the  time.  The 
statntory  authorities  had,  in  general,  the  advantage  of  sub- 
stituting for  annually  changing,  and  often  unwilling  individual 
administratoifl,  a  continnously  existing  and  deliberately  sdected 
council,  acting  through  salaried  ofEcials.  Hence  we  watch,  in 
the  Incorporated  Onardians,  the  initiation  of  something  like 
Poor  Law  policy ;  always  crudely  empirical  and  usually  ill- 
adapted  to  attain  its  end,  but  superior,  by  the  mere  fact  irf  being 
a  policy,  to  the  variable  and  haphazard  action  of  individual 
Overseers.  It  was,  perhaps,  an  accident  that  all  the  Incorporated 
Guardians  made  the  workhouse  an  essential  part  of  Poor  Law 
administration.  They  wanted  the  workhouse  for  an  impradio- 
able  end,  namely  to  oi^^anise  profitably  the  labour  of  the  paupere. 
Incidentally,  however,  tiiey  introduced  what  was  at  tiie  time 
the  only  practicable  "  test "  of  the  genuineness  of  able-bodied 
destitution — the  "ofEer  of  the  House,"  ^  with  the  usual  result 
of  greatiy  ftiminialiing  pauperism  in  the  earlier  years  of  th^ 
existence.  This  advantage  they  usually  lost  after  a  short  time, 
owing  to  their  failure  to  recognise  the  device  which  they  began 
by  unconsciously  adopting.  A  more  equivocal  expedient,  at 
any  rate  under  the  unscientific  administration  of  the  period, 
was  the  institutional  treatment  of  the  children,'  the  infirm  and 
the  aged.  Finally,  it  must  be  remembered  that  more  than  s 
third  of  the  statutory  Poor  Law  authorities  had  the  undoubted 
advantage  of  combining  a  number  of  mnall  or  thinly  populated 

I  "  It  ii  probable  tbst  ftt  the  puaiiig  ot  Sir  Edw&rd  Knatchbnll'a  Act  in 
1722,  the  actual  effects  ot  the  Local  Acta  hod  mggeflted  sonnder  views  M  (a 
the  BpeoiGo  utility  of  workhouee  muMigemeat,  for  .  .  .  workhoDsee  were  .  .  . 
Qsod,  with  the  greateat  effect,  striotlj  as  test*  of  destitution.  .  ,  .  The  effect 
of  these  workhouses  in  reducing  the  poor  rates  in  man  j  of  the  pariabea  ttppeta 
to  have  been  immediate,  and  the  reduction  varied  from  26  to  65  per  oMtt  oa 
the  previous  expenditure  "  (Mr.  Twistloton's  Report  on  Local  Acts,  in  Nintt 
Annual  Report  of  the  Poor  Law  CommisBionera,  1S43,  pp.  06-97). 

*  The  Bristol  Corpoiation  of  the  Poor  started  by  collecting  over  two  hnndivd 
children  in  theii  workhon«e  {TranKietions  of  Out  Corporation  of  Ote  Poor  m  lit 
City  of  Brittol  during  a  ptriod  of  126  ytatt,  by  James  Johnson  (BriaUd,  18M), 
p.  21). 
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parislieA  into  a  miion  large  enough  to  escape  the  greater  part 
of  the  difficulties  presented  by  the  Law  of  Settlement,  as  well 
as  to  admit  of  some  sort  of  classification  of  paupers,  and  the 
employment  of  permanent  salaried  officials.^  On  the  oUtei 
hand,  it  was  a  grave  drawback  that  these  statutory  Foot  Law 
authorities  escaped  all  outside  control.  Such  authoritative 
criticism,  audit  and  control  as  were  elsewhere  given  to  the  Over- 
seers by  Petty  Sessions,  individual  Justices  of  the  Peace  and  the 
Open  Testry  were,  to  all  intraits  and  purposes,  non-existent  for 
the  statutory  body  ;  and  there  was,  as  yet,  no  central  authority 
to  take  their  place.  This  independ^ice  was  the  more  dangerous 
in  that  the  Incorporated  Guardians  sat  always  in  secret,  pub- 
lished no  accounts  or  r^pilar  reports  and  were  subject  to  no 
ootrade  inspection.*  They  were  moreover  endowed,  by  the 
careless  apathy  of  Parliament,  with  extensive  powers  of  appre- 
hending, detaining,  controlling  and  punishing,  entirely  at  their 
own  discretion  and  without  appeal,  not  only  the  inmates  of  their 
institntdooB,  but  also  such  "  idlers  and  vagrants  "  as  they  chose 
to  arrest.  These  unpleasant  characteristics  were  seen  at  thdr 
worst  in  those  cases  in  which  the  statntoiy  authority  was  entirely 
independent  of  popular  election.     The  greatest  failures  of  all 

'  In  Biutol,  and  moat  of  the  oit;  Inooiporatioiu  foTm«d  npoo  ila  model, 
then  WH  tlie  furthar  adTaatage  of  a  oommon  ■yBtem  of  aaBsaament  and  rate 
ootfectioD  foe  the  whole  eitj.  "  The  whole  city,"  writes  the  enthosiaatio 
anoaliBt  of  the  Bristol  Corporation  of  the  Poor,  "  became,  after  1696,  aa  one 
poriih,  and  one  law  officer  did  the  boBiness  in  which  nineteen  had  been  em- 
ployed before.  Another  great  advantage  aroae  in  having  one  general  rate  or 
aaaeemwnt  made  npon  the  whole  city,  and  not  on  each  parish  soporatelj,  the 
magiatratee  having  the  power  to  apporiJon  ont  the  gnm  required  For  each  year's 
service  of  the  poor,  amongst  the  diSeient  parishes  according  to  their  ability  to 
pay  it  "  {Trantaeiiotu  of  lAt  Corporaiion  of  the  Poor  in  the  City  of  BrUtoi  daring 
a  period  of  126  yean,  by  James  Johnson,  p.  7).  Stress  had  been  laid  on  this 
advantage  hi  John  Locke's  report  of  1697, "  that  in  all  oities  and  towns  corporate 
the  poor's  rate  be  not  levied  by  distinct  parishes  but  by  one  eqnal  tax  throughout 
the  whole  corporation  "  {Report  of  the  Board  of  Trade  to  the  LordJtulicea  t»  the 
year  1697,  reprmt  of  17ST,  p.  112). 

'  The  Flymonth  Incorporated  Guardians  expressly  refnaed,  in  1813,  a  re- 
quest that  the  Mayor  shoold  be  empowered  to  inspect  their  "  ill-arranged  mass 
of  buildings  in  the  centre  of  the  town."  ",That  this  Conrt,  after  doe  considera- 
tion, oannot  consistently  accede  to  the  proposition  that  a  olaoBe  bo  inserted  in 
the  bill,  or  that  the  bill  be  so  altered  and  amended  to  allow  the  Chief  Magistrate 
or  other  acting  magistrate  of  the  Boroogh  free  adnuBiion  into  the  House  of 
Coireotioo  within  the  workhouse  and  to  Tidt  all  the  prisoners  confined  therein  " 
(MS.  Minutes,  Incorporated  Quaidiaos  of  Plymouth,  28th  April  1813) ;  Ninth 
.Annual  Report  of  Poor  I«w  CommiBsioners,  1813,  pp.  S3-I23 1  The  Stale  </ 
a«  Foot.  1^  Sir  F.  M.  Eden,  1797,  voL  i.  p.  257. 
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wen  the  8uifolk  and  Noifolk  Unions  vliere  the  governing  conndl 
was  nominally  composed  of  the  whole  body  of  wealthy  residents. 

We^do  not  pretend  to  be  able  to  balance  theae  advantages 
and  disadvantages.  Perhaps  more  important  than  any  of  them 
was  the  fact  that^these  statutory  bodies  made  ezpeiimentB, 
which,  unlike  the  casual  expedients  of  the  annually  changing 
Overseer,  were  systematically  recorded  and  could  be  enbee- 
quentiy  investigated.  Their  experience  in  worldLouse  manage- 
mmt  was  the  means  by  which  the  idea  of  obtaining  profit,  or 
even  maintenance,  by  "  setting  the  poor  "  to  work,  was  finally 
disposed  of.  Even  more  important  in  the  evolution  of  £ngli^ 
Local  Government  was  the  fact,  to  which  we  have  already 
referred,  that  it  was  the  statutory  Poor  Law  authorities  that— 
in  contrast  with  the  County  Justices,  the  Manorial  Coorts,  the 
Municipal  Corporations  and  the  Parish  Yeethee  of  the  time, 
and  also  with  the  Courts  of  Sewers  described  in  the  {receding 
chapter — based  their  administration  on  appointed  and  per- 
manently serving  salaried  ofBcers,  who  were  merely  directed 
and  supervised  by  committees  of  the  governing  body.  Li  their 
"  principle  of  combining  an  elective  controlling  power  with  a 
paid  ezecative,"  *  or  as  we  should  nowadays  say,  in  their  organisa- 
tion of  a  primitive  Civil  Service  under  administrative  committees, 
they  stood  in  marked  contrast  both  with  the  practice  of  ptevious 
Enghsh  Local  Authorities  (and  also  with  that  of  the  contempoiaiy 
New  EngUnd  townships),  and  they  may  almost  be  said  to  have 
originated  the  typical  constitutional  machinery  of  the  English 
Local  Government  of  to-day. 

With  the  passing  of  the  Poor  Law  Amendment  Act  of  1834 
and  the  adoption  of  a  policy  of  national  unifonnit7  in  Poor  Lav 
administration,  we  may  for  the  present  leave  the  Incorporated 
Guardians.*  The  1834  Act  contemplated  the  prompt  dissolatioD 
of  these  special  bodies,  and  the  mnging  of  their  areas  in  the  new 
Unions  to  be  formed.  The  Poor  Law  Commissioners  were 
expressly  empowered  to  issue  their  rules,  orders  and  r^ulations 

>  Fint  Baport  of  Poor  I«w  Inqnu?  Conuniaaioiiefa,  1S34,  Ai^ioidix  A, 

Chapmiui's  Report,  pp.  622-S23. 

'  Tbeir  BubsequeDt  hiatocy  iB  to  be  traced,  apart  fiom  their  own  TolalniaoDl 
H8.  recordi,  uaually  in  the  pouenion  of  the  eiiating  Board  of  Qmudiaas  for 
the  looalily,  in  the  ancoesaiTe  Ammal  Beports  of  the  Poor  Iaw  ComminioDen 
(Mpeciolly  the  Ninth  and  Tenth) ;  of  the  Poor  Law  Board  (eopeciallj  Uh 
Twentieth),  and  of  the  Local  Oovemment  Board.  See  also  Hislort  of  tit 
Sh^mA  Poor  Law,  by  Thomas  Ma«kay,  1899,  ppL  331-SW. 
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to  all  Unions  and  parishes  undei  Local  Acta ;  to  diange  the 
areas  of  the  Unions  to  which  these  Acts  applied ;  to  alter  the 
method  of  election  of  their  goveming  bodies,  and  even  to  dissolvB 
any  Union  fonned  under  Local  Act.  But  in  order  to  avoid 
opposition  to  the  passing  of  the  Bill  from  the  Incorporated 
Guardians,  who  might  have  claimed  to  be  heard  by  counsel, 
and  who  coold  have  fomented  considerable  opposition,  the  power 
to  alter  the  method  of  election  was  made  subject  to  the  consent 
of  a  majority  of  the  local  ratepayers  and  property  owners, 
whilst  the  power  to  dissolve  tiie  Unions  was  made  dependent  on 
the  prior  consult  of  two-tJurds  of  the  Guardians  themselves. 
Without  power  to  dissolve,  the  Poor  Law  Commissioners  were 
afraid  peremptorily  to  command.  The  result  was  to  delay  for 
half  a  century  dte  complete  unif  ormil^  of  Poor  Lav  administra- 
tion at  which  thb  Somerset  House  administrators  persistently 
aimed.  In  1843  the  Poor  Law  CiommisBioners  directed  their 
Assistant  CommiseionerB  to  make  a  special  enquiry  into  the 
administration  of  all  the  Poor  Law  bodies  claiming  to  exist  under 
Local  Acts,  the  results  of  which  were  published  in  the  Ninth  and 
Tenth  Annual  Reports  of  the  Commissioners.  Li  1844,  by  7  &  8 
Victoria  c.  101,  the  requirement  that  two-thirds  of  the  Guardians 
must  approve  before  the  Incorporation  could  be  dissolved  was 
dispensed  with  as  r^ards  parishes  of  less  than  20,000  population ; 
and  the  smaller  bodies  were  successively  dissolved  and  their 
parishes  absorbed  into  the  new  Unions.  The  Incorporated 
Guardians  in  the  Metropolis  and  the  large  towns,  dealing  with 
populations  exceeding  20,000,  could  still  stand  out,  and  they 
long  continued  to  do  so.  Nearly  a  quarter  of  a  century  later, 
tdiose  in  the  London  area  were  brought  into  line  in  1867  by  the 
operation  of  the  Metropolitan  Poor  Act,  1867  (30  Victoria  c.  6) ; 
which,  with  its  establishmrait  of  a  Common  Poor  Fund,  permitted 
tiie  Poor  Law  Board  to  assimilate  aU  the  Metropolitan  parishes 
to  a  uniform  system.  Only  very  slowly  and  gradually  were  tJie 
remainder  of  the  larger  Local  Act  Incorporations,  by  successive 
sUght  acts  of  administrative  pressure  and  encroachment  by  the 
Local  Government  Board,  assimilated  to  the  ordinary  Unions 
created  by  administrative  order,  and  brought  into  line  with  the 
rest  of  the  Poor  Law  administration  of  the  country. 


CHAPTEB  m 

THB  TnBNFIES  TRUSTS 

AuONa  sU  the  Statatoiy  Ant^oritieB,  as  we  have  called  them— 
the  Local  GoTemiug  Bodies  established  for  particulai  places  hj 
Special  Acts  of  Parliament  of  Royal  Commissions — the  moet 
numerooB  were  the  Ttunpike  Trusts.  Of  Comia  (A  Seweia  in 
England  and  Wales  there  may  have  been,  at  one  time  or  another 
dtirii^  the  eighteenth  centnry,  a  hundred  or  so.  Of  Inc(»por- 
ated  Guardians  of  the  Poor  we  have  particulars  of  about  126. 
Of  separate  bodies  of  Police  or  Improvement  Commissioners,  lai^ 
or  small,  presently  to  be  deecribed,  nearly  three  huDdred  may  be 
enumerated.  But  of  Turnpike  Trusts,  from  the  b^inning  of  the 
eighteeniji  centnry,  steadily  increasing  in  number  Uuoughont  a 
century  and  a  quarter,  there  came  to  be,  by  1835,  over  llOO 
simultaneously  in  existence ;  or  twice  as  many  as  tUI  the  other 
kinds  of  Statutory  Authorities  put  together.  The  Turnpike 
Trusts  were,  in  the  first  quarter  of  the  nineteenth  century,  about 
five  times  as  numerous  as  the  Municipal  Corporations,  and  nearly 
twenty  times  as  munerous  as  the  Courts  of  Quarter  Sessions  that 
governed  the  Counties.'  Only  the  immemoriaUy  ubiquitous 
Parish  and  Manor,  iia  which  no  statutory  or  other  formal  origin 
can  be  asE^ned,  exceeded  them  in  number.  In  the  reccocb  <^ 
Snglish  Local  Government  of  the  ^ghteenth  century,  these  Turn- 
pike Trusts — which  eventually  levied  an  anwuJ  revenue  of  more 
than  one  and  a  half  millions  sterling,  accumulated  a  debt  of  seven 
miUibns,  and  administered  twenty-three  thousand  miles  of  load 
— cut  no  mean  figure.  But  their  principal  importance  lies  not  in 
their  constitution  but  in  their  function.  They  are  of  interest 
chiefiy  for  the  part  they  played,  during  a  period  of  a  centnry  and 

Tht  ParUh  and  tie  Oounly,  1907  ;  Tlte  Manor  mul  tilt  BoroutK  I90S. 
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a  haii,  in  the  erolation  of  the  inuuemoii^  public  Berrice  of  road 
maintenance.  Their  l^al  constitutionB,  for  whatever  place  or  in 
whatever  decade  they  were  established,  were  of  one  uniform 
pattern ;  and  the  t^pe  showed  little  capacity  for  diversil^  of 
adminiBtratiTe  pro<»dnre  or  extra-legal  developmente.  The 
origiii  of  these  bodies ;  tiheir  complicated  relatione  to  the  Parish, 
to  the  County  and  to  the  whole  community  of  road  users ;  and 
the  intervmtion  in  tiieii  aStuis,  between  1800  and  I83fi,  not  only 
of  Parliament  but  also  of  two  govenunent  departments,  idl 
present  features  of  interest  to  the  student  of  the  constitutional 
development  of  English  Local  Govenun^it  as  a  whole.^ 

We  need  not  repeat  the  account  given  elsewhere*  of  the 

*  Of  tite  Tom^Mln  Tnuta  no  sTBtenutia  history — apart  from  olup.  vil  of 
oar  Slay  qf  tie  King'a  HighDog,  1913,  pp.  IIS-ISO,  and  ToL  L  ot  The  Devdop- 
maa  qf  TrmuporlatioH  in  Hodtm  Bnifiand,  by  W.  T.  Jaokmao,  1916,  pp.  61- 
SS3 — hM  bran  written,  and  the  student  needing  mora  detail  tiian  a  eapplted 
in  theae  two  books  can  only  bo  referred  to  sooh  general  referenoea  and  deecrip- 
tiona  aa  are  to  be  found  in  the  HUtors  of  Privatt  BiU  LegiaUOion.,  by  F.  CUffoid, 
1SS5-1887,  voL  iL  ehap.  vii. ;  A  TretUue  on  Boada,  by  Sir  Eonry  FameL,  after- 
waida  Loid  Congkton,  lat  edition,  1833,  2nd  edition,  1838  ;  Lift  of  Tlumuu 
Tetfard,  Civil  Snginetr,  WriOm  by  Himmlf,  edited  by  John  Riokman,  1S38; 
Voyaga  dam  la  Grande  BTdagnt,  by  Bacon  Chariea  Dopin,  1824,  troiaidme 
partie,  "  Foroe  Commerciale,"  toL  L  p.  33  ;  Dateriptive  and  Slaiittical  AccotaU 
of  At  British  Empire,  by  J.  K.  H'Cnllooh,  1846,  toL  iL  ohap.  t.  sec.  3 1  and 
to  the  obnost  ionumerable  Parliamentary  Reports  on  Highways  and  Tuiupikes 
throughout  tbe  eighteenth  and  nineteenth  centnriea.  A  good  vision  of  the 
wortdng  id  a  Tompike  Trust  is  aflordsd  by  the  two  Report*  of  a  Select  Com- 
mittee on  vanons  Metropolitan  Tumpikea,  one  printed  at  length  in  the  House 
of  GonuiiODS  JonniaJs  for  1763  (voL  aai.  pp.  64G-064},  the  other  presented  in 
176fi :  in  the  l»uf  acoount  of  the  "  Whetetone  Tompihe  Tmst,  1754^1863," 
in  MitUlua!  and  Eertfordthirt  Notts  and  Qiitnta,  toL  It.  pp.  81-94  ;  in  A  Tvm- 
piht  Ken,  ^  <■*  Avxt^tii  of  the  Procudinigt  of  the  Exel»  Tvrt^kt  Tnutee*,  1753- 
1884,  by  W.  Bnckingham,  1886;  and  in  the  inteiesting  volume  entitled  if  tituJM 
cf  the  Xpping  and  Ongar  HigluBay  TrMtl,  1760-1870,  by  Benjamin  Winstbne, 
1891.  Much  incidental  information  of  all  sorts  is  afforded  in  the  eioellent 
i>i»Tui*l,  ISgettt  of  the  General  HigAuay  and  Turnpike  Lowe,  by  John  Soott, 
1778.  Rebecca  and  her  Daaghtera,  by  Henry  Tobit  Evans  (Cardiff,  1910), 
suppliea  detailed  information  of  the  most  notoriom.  of  Turnpike  riots.  The  US. 
U^ntM  of  the  eloTMi  hundred  Tompike  Tmsts,  where  they  are  preserved  at 
all,  ftie  moally  Titddivi  away  in  soliciton'  offices,  but  they  are  occasionally  to 
be  fowid  anumg  municipal  or  county  arohivee.  Coouty  Councils  wonjd  be  well 
adviaed  to  invite  the  local  aoUoitora  to  place  these  records  in  safety  at  the 
County  HaD.  We  have  had  aocmb  to  the  US.  Uinntes  of  the  Oldham  Tampike 
Trust,  IS06-1880;  the  Dnrsley  and  Beikeley  Tompike  Trust,  1779-1874,  and 
a  few  others ;  bat  we  have  found  most  information  in  the  (literally)  tens  of 
tlionaands  of  bills,  petitions,  reports  of  committees  and  prooeedinge  in  Parlia- 
ment relating  to  roods  during  tfie  past  two  centnriee,  and  in  the  innometable 
t^erenoes  to  the  roads  in  the  books  and  pamphlets  cited  in  onr  Story  of  the 
Kinff*  Bigkaay  and  in  the  present  chapter.  A  fuller  list  will  be  found  in  the 
BiiUographff  of  Boadmating  and  Boadt  in  the  United  Kingdom,  l>y  Dorothy 
BaDen,  1914.  ■  The  Story  of  Ihe  King't  Highaay,  1913,  ofaaps.  L-iv. 
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m&nneT  in  which  tiie  English  highways  wen  constructed  and 
maintained  prior  to  the  seventeenth  century.  At  tlie  accession 
of  Queen  Elisabeth,  when  English  highways  were  perhaps  at  their 
worst,  and  even  daring  moat  of  the  ensning  century,  it  is  hardly 
an  exaggeration  to  state,  tiiere  was,  from  one  end  of  E^lsnd  and 
Wales  to  the  other,  no  such  thing  as  a  toad  in  the  modon  meaning 
of  the  term.  To  the  citizen  of  to-day  the  "  King's  Hi^j^way  " 
appears  as  an  endless  strip  of  land,  with  definite  boundaries, 
permanently  and  exclusively  appropriated  to  tite  purpose  of 
passage,  and  having  a  surface  artificially  prepared  for  its  peculiar 
function.  To  the  citizen  of  the  twelfth,  the  fifteenth  or  even  the 
eighteenth  century,  the  "  King's  Highway  "  was  a  more  abstract 
conception.  It  was  not  a  strip  of  land,  or  any  corporeal  thing, 
but  a  legal  and  customary  right — as  the  lawyers  said, "  a  perpetual 
right  of  passage  in  the  Sovneign  for  himself  and  his  subjects  over 
snothn's  land."  ^  What  existed  was,  in  fact,  nothing  but  a  right 
of  way,  from  viUage  to  village,  along  a  certain  custonuoy  course, 
which,  if  much  frequented,  became  a  beaten  track.  And  we  must 
add  to  this  understanding  of  the  immemorial  highways  that  they 
were  used,  by  the  inhabitants  of  the  locality,  almost  exclosively 
for  foot  traffic,  of  man  or  beast.  That  the  ways  must  in  winter 
be  impassable  for  wheeled  traffic  was  habitually  taken  for  granted. 
This  primitive  conception  of  locomotive  needs  lasted,  in  remote 
comers  of  England,  right  down  to  the  end  of  the  eighteenth 

>  See,  for  iiutanoe,  RoUe'i  Abridgtmenl,  title  "  Chimin,"  p.  392,  whera  it 
b  laid  down  ihti  "  the  King  hu  nothing  but  a,  peipetiul  right  of  paMftge  for 
himeelf  and  faia  people  "  ;   or  The  Late  Rdating  to  Highwayt,  by  W.  C  mad 

A.  Oleo,  1897.  Thai,  to  thla  day,  "  the  right  of  the  puUio  in  ft  highway  is 
aa  eMement  of  pasMge  only — a  right  of  puBing  and  lepuaing.  In  the  langmge 
of  pleading,  a  partj  can  only  justify  passing  along,  not  being  in,  a  highway  " 
(PraU  and  MaeiemU't  Late  of  Bighiiiaj/9,  by  William  W.  Maakenzie,  16th  edition, 
1911,  p.  2),  Hence  it  has  been  expressly  held  that  there  is  no  right  to  use 
a  highway  for  racing,  or  for  a  pablio  meeting  {ibid.) ;  nor  may  a  oua  stand 
still  on  the  toad  to  thoot  pheasants  flying  over  it  (R.  v.  Pratt,  ISSfi.  4  E.  and 

B.  S60}.  He  may  not  even  walk  up  and  down  so  as  maliciously  to  interfen 
with  others'  rights  (Harrison  v.  Duke  of  Butlaod,  1893,  1  Q.B.  142>— see  Tit 
Common  Law  of  England,  by  BUke  Odgers,  1911,  toL  L  pp.  7-10.  It  is  only 
inferentially  that  it  ha«  quite  recently  been  suggested  that  a  passenger  along 
a  highway  may  lawfully  stop  to  rest  on  it  for  a  ^ort  time,  or  to  take  a  sketch 
(per  A.  L.  Smith,  L.J.  ui  Hiokman  <r.  Uataey,  J900,  1  Q.B.  760).  Any  oUki 
nse  of  a  highway  is  a  ttvspaaa. 

But  in  legal  definitions,  as  in  oonunon  parianoe,  the  term  highway  is  now 
need  to  denote  the  land  as  well  as  the  easement.  "  The  term  highway  in  it* 
widest  sense  comprises  all  portiotu  of  land  over  which  every  subject  of  the 
Crown  may  lawfully  past "  {Pratt  and  UaehtKOt'a  Lorn  of  BigluMffi,  by  W.  W. 
Haokenue,  10th  edition,  1911,  p.  Ik 


THE  PRIMITIVE  HIGHWAY  155 

cenbuy.  In  Cumberland,  we  aie  told,  "  in  tiie  Spring  of  the  year 
the  Surveyor  used  to  call  on  the  people  to  go  with  him  to  open 
the  tracks  over  the  common,  from  which  l^e  old  tumble-wheel 
carts  of  the  country  had  been  excluded  during  the  winter  ;  for, 
in  1792,  the  principal  part  of  the  com  was  conveyed  to  market 
on  the  backs  of  horaea."  ^  The  ideal  of  road  maintenance  which 
the  old-faahioned  Englishman  set  before  himself  was,  in  fact,  do 
more  than  "  removing  every  kind  of  impediment  that  incommodes 
or  molests  the  traveller,  such  as  want  of  proper  drains,  overhang- 
ing trees  and  hedges,  tJmber-Iogs,  etc." ;  in  short,  everything 
"  that  prevents  the  roads  from  growing  better  of  themselves."' 

It  was  the  obligation  to  maintain  a  highway  of  this  kind — 
that  is,  a  free  passage  from  village  to  village — that  had  been,  at 
common  law,  and  by  the  statute  of  1656,'  cast  upon  the  Parish  ; 
and  it  was  this  obligation  that  was  assumed  to  be  fulfilled,  down 
to  1835,  by  the  system  of  six  days  forced  "  Statute  Labour,"  to  be 
rendered  by  all  householders,  under  the  superintendence  of  one  of 
them,  compulsorily  serving  his  year  as  Surveyor  of  Highways ; 
the  whole  under  the  authority  of  the  Justices  of  the  Peace.  If 
the  Parish  failed  to  fulfil  t^  obligation  of  road  maintenance,  it 
could,  as  we  have  described  in  The  Story  of  (A«  King's  Highway, 
be  indicted  and  fined  in  the  Courts  of  Justice.  It  was  a  com- 
paratively late  development  when  the  Parish  was  allowed,  with 
t^e  sanctioD  of  Qoarter  Sessions,  to  levy  a  limited  Highway  Rate, 
in  those  cases  in  which  the  "  Statute  Labour  "  had  proved  to  be 
msufficient  to  keep  up  the  free  passage. ' 

'  Speech  bj  W.  Blamire,  Cumitrland  Pacqutt,  2nd  Febmaiy  1S30. 
■  A  aentral  Plan  0}  Parochial  PoliM,  hy  W.  M.  Godscball,  1787,  p.  60. 

*  2  A  3  Philip  and  Hai;  0.  8,  1556. 

*  So  far  as  we  ore  aware,  the  earliest  rates  levied  by  FarioheB  or  CoQDtieB 
for  road  maintenuice  occurred  under  the  CommoitwealUi  (see  our  Story  of  the 
Kiti^s  Highwaif,  1913,  pp.  20-23,  25  ;  A  PropottUJor  Maintaining  and  Repairing 
Ihm  HiqlHoayt,  bj  "E.  littleton,  IB92,  p  10 ;  Tlo'te  Genturita  0/  Derbyshire 
Atmals,  by  J.  a  Coz,  1800,  voL  iL  p.  227  i  The  Inttrregnum,  by  S.  C.  Inderviak, 
1891,  p.  107).  Such  intoB,  oa  ne  h»ve  described,  wore  authorised  temporarily 
by  Btaltttee  of  1062  and  1870  (13  &  14  Car.  U.  c.  S,  and  22  Car.  II.  c.  12) ; 
and  we  find  them,  though  veiy  exoeptioiiaUy,  actually  levied  {e,g.  M8.  Church- 
wardens'  Accounts,  BL  Mary's,  Beading,  Berkshire,  22nd  May  1670,  24th  April 
and  15th  September  1Q71,  Slat  March  I6T3,  12th  April  1080] ;  in  one  case, 
even  as  early  as  1663,  when  the  Manorial  Court  of  Spittal  and  Tweedmouth 
mentiona  "  the  Bssessment  that  was  gathei«d  for  repairing  the  highways " 
(see  The  Manor  and  the  Borough,  by  S.  and  B.  Webb,  1906,  vol.  L  p.  96).  But 
not  until  after  1691  (3  William  and  Mary,  c.  12)  do  they  become  frequonl ; 
and  not  outil  IB3G  could  they  be  levied  by  the  Parish,  as  a  matter  of  course, 
without  the  special  sanction  of  the  Justices  in  each  case. 
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During  the  serenteenih,  and  stall  more  daring  the  mghteenl^ 
century,  we  see  conatontly  increasing  whst  was  practically  a  new 
use  of  the  roads,  namely  the  throng  traffic  of  wheeled  vehicles 
of  every  kind.  The  soft  tracks,  wiUi  which  the  local  agricultnr- 
ists  had  contented  themselves,  proved  quite  insufficient  to  bear 
the  waggons,  oarts,  post-chaises  and  coaches  by  which  they  were 
now  coming  to  be  thronged.  In  1S94— to  trouble  the  reader 
with  only  one  quotation — "  the  highways  .  .  .  were  grown  bo 
foundrouB  (as  the  law  terms  it)  and  bo  extremely  bad,  tiiat  tlie 
owners  and  oocnpiers  of  lands  in  most  places  have  be^i  neces- 
ettated  to  suffer  their  fences  to  lie  down,  and  to  p^mit  people  to 
txavel  over  theii  enclosed  ground  ...  by  reason  erf  the  impass- 
ablenees  of  the  highways."  ^  Meanwhile,  the  parishes  throng 
which  the  mwn  thoroughfares  of  the  nation  passed,  were  com- 
phuning  that,  owing  to  this  new  use  of  the  King's  Highway, 
it  had  "  become  so  ruinous  and  almost  impassable  that  the 
ordinary  course  appointed  by  aU  former  laws  and  Btatutea  of  this 
realm  is  not  sufficient  for  the  effectual  repdring  of  the  same."  * 
To  cope  with  this  difficulty,  one  locality  after  another  petitioned 
Parliament  to  permit  die  taxation  of  the  users  of  the  road.  We 
find  the  suggestion  in  Littleton's  pamphlet  of  1692.  "  Ev^ 
person,"  it  was  u^ed,  as  came  to  be  taken  tea  granted  for  the 
ensuing  century  and  a  half,'  "  ought  to  contribute  to  the  repair 
of  roads  in  proportion  to  the  use  they  make  of,  or  the  convenience 
that  they  derive  from  them."  Moreover,  the  increasing  traffic 
called,  in  some  places,  actually  for  new  roada,  or  for  the  re-making 
of  bits  of  road.  Neither  the  Parish,  nor  any  other  authority, 
had  power  to  make  a  new  road ;  a  power  which  could  be  given 
only  by  special  statute,  for  which  the  principal  inhabitants  of  this 
or  that  locality  would  petition.     From  the  Restoration  onwards, 

*  A  Ouidt  to  Surveyon  of  the  HigJntay*.  by  O.  Meriton,  IQM.  Already  in 
1610  we  hear  of  "  great  hart  Mid  apoil  of  fences  and  ground*,  with  riding  and 
going  over  the  com,  and  luoh  like,  by  shifting  and  seeking  the  best  w>y 
diversely  "  (A  ProfitabU  Work  fe>  Ait  WfioU  Kingdom  cimcemimg  Ue  Jfendiiiff 
o/  Me  Highvaj/t,  by  ThomM  Procter,  ISIO).  It  had  long  befon  been  held  b; 
the  jodges  that  if  the  beaten  track  became  tonndrona  the  King's  subjecta 
might  diverge  from  it,  in  their  right  of  passage,  even  to  the  extent  of  "  going 
npon  the  oom  "  (A  TrtaXiae  o/  fAe  Pleaa  of  Uu  Crown,  by  W.  Hawkins,  edited 
1^  T.  Leaoh,  1796,  voL  L  p.  153). 

>  le  Car.  IL  c.  1,  1663. 

■  A  pTopotid  for  Maintaining  and  Repairing  the  Hightpoyt,  by  K  littletcn, 
1602,  p.  II  i  An  Inquinf  into  Oe  Meant  of  Pregtrving  tie  PMie  Boadt,  by 
Bev.  Henry  Homer,  176S,  p.  ]& 
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BucceauTe  ParliameDte,  falling  back  on  certain  mediaeval  pre- 
cedents,^ acceded  to  tiiese  leqnests.  Hence  the  turnpike  *  and 
its  toU. 

The  power  of  taking  toll  of  passengers,  and  expending  its 
proceeds  on  the  maintenance  of  the  road,  was,  however,  first 
granted,  not  to  special  bodies  established  for  the  purpose,  but  to 
the  Justices  of  the  Peace  in  Quarter  Sessions. 

In  1656,  the  Vestry  of  the  httle  pariah  of  Badwell,  in  Hertford- 
shire, petitioned  Quarter  Sessions  for  help  with  its  roads.  In  vain 
had  l^e  inhabitants  tried  to  keep  them  in  order ;  these  highways 
still  "  stand  in  much  need  of  reptur,  which  they  are  no  ways  able 
to  perform  (though  the  whole  revenoe  of  the  parish  should  be 
employed),  the  Great  North  Road  lying  for  two  miles  together  in 
the  said  parish,  and  the  nature  of  the  soil  being  such  as  the  winter 
devours  whatsoever  they  are  able  to  lay  on  in  the  summer,  and 
the  parish  is  so  small  that  it  hal^  in  it  all  but  two  teams."  In 
1663,  perhaps  ae  a  tardy  outcome  of  this  petition,  it  was  repre- 
sented to  Parliament  by  the  Justices  of  the  Counties  of  Hertford, 
Cambridge  and  Huntingdon  that  "  the  ancient  highway  and  post 
load  leading  from  London  to  York,  and  so  into  Scotland  ...  by 
reason  of  the  great  and  many  loads  which  are  weekly  drawn  in 
waggons  "  to  Ware  (whence  there  was  water  carriage  to  London), 

^  Road  tollB  nem  to  haTO  bean  nnknoim  in  EnglaDd  in  1060,  aa  thej  had 
been  for  a  oeatuiy  or  more,  ezoept  where  a  nmnioipal  oorpoistioD  ohaiiged  a 
Thiongh  TdU,  or  other  octroi,  and  poesibly  in  the  oase  of  a  few  private  fnutotiiaea 
as  to  bridges.  Vaiiona  isolated  preoedenti  for  their  lev;  by  royal  liosnoe  on 
particular  iitretohea  of  road  oan  be  fonnd  in  the  reoordi  of  the  thirteenth  and 
fourteenth  oentnrieB.  Authority  seema  to  have  been  given  in  1267  to  levy  a 
toll  in  a  Olouceatershiro  manor ;  "  capiat  in  feod  imam  dener,  le  qnilibet 
CMBcte  transeuntfl  per  manerie  qoa  de  Thormerton  et  Littleton  "  ;  oee  Index 
of  the  Patent  BoUa,  Henry  VIL,  and  Notts  and  Qutria,  27th  Deoember  1S61. 
"  In  1346  a  toU  for  pavage  was  levied  by  the  City  anthorities  on  veUolee  pawing 
from  St.  Giles  in  the  Fields  to  Temple  Bm"  {HutoryofPrivattBiUUguIalion, 
by  F.  diSord,  1885-1887,  vol  L  pp.  4-6,  voL  iL  pp.  3-8). 

*  The  name  "  turnpike  "  was  given  from  the  adoption  of  "  horizontal 
tap«ii]ig  b«is  of  iron  or  wood  mispended  npoa  a  rigid  perpondioolar  pillar, 
aronnd  which,  aa  an  axia,  they  revolved.  They  corresponded,"  aaya  an  author 
of  1846,  "  with  those  modem  oross  wickete  or  Eidegatea,  which  may  be  seen  in 
the  vicinity  of  oertain  towns,  with  this  difference  that,  until  the  dues  or  toll 
waa  paid,  these  ptke«  or  styles  could  not  be  made  to  ttun  either  to  right  or 
loft "  {Boad  Reform,  by  William  Pagan,  let  edition,  1846,  3rd  edition,  1667, 
p.  1).  "  A  tnmpike  road,"  said  a  learned  jadge  in  1840,  "  means  a  road 
h&Tiog  toll-gates  or  bars  on  it,  which  were  originally  called  '  turns.'  .  .  .  The 
distinctive  mark  of  a  turnpike  road  is  the  right  of  turning  back  any  one  who 
refoaes  to  pay  toll "  (Lord  Abinger,  C.B.,  in  Northam  Bridge  Co.  n.  London 
sod  Southampton  RaUway  Co.,  IS40,  6  M.  &  W.  428).  "  Pike  "  oame  popolady 
to  be  used  for  the  toll-bar  or  toll'gate ;  and  also  for  the  toll  itself. 
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and  "  the  great  tiade  of  barley  and  malt ...  is  become  bo  nunooB 
and  almost  impassable  tliat  the  oidinary  coozse  appointed  bj  all 
former  laws  and  statutes  of  this  realm  is  not  sufficient  for  tibe 
effectual  repairing  of  the  same."  On  this  petition  ParliamcEDt 
fell  back  on  vaiiooB  ancient  precedents,  and  authorised,  by  a 
special  statute,  each  of  these  three  Quarter  Sesaions  to  erect  gates 
and  levy  tolls  at  Wademnill  (Herts),  Caxton  (Cambridgedure) 
and  Stilton  (Huntingdonshire)  respectively,  for  the  next  eleven 
years,  and  to  devote  this  revenue  to  specially  repairing  the  parts 
of  the  Great  North  Road  within  their  respective  jurisdiclatms.' 
Only  one  of  these  three  gates  was  BUGcessfuI.  That  at  StUton  ex- 
cited BO  much  local  opposition  that  it  was  never  erected.  That 
at  Gazton  was  put  up,  but  was  so  easily  evaded  that  practically 
nothing  was  collected.  The  third,  at  WadesmiU,  was  thus  the 
first  effective  toll-gate  in  England.  For  over  Maiby  years  it  aeems 
to  have  remained  unique.  A  generation  later,  when  the  state  of 
the  roads  was  exciting  much  attention.  Parliament  gave  similar 
powers  by  special  statntee,  in  respect  of  other  pieces  of  road,  to  the 
Justicee  of  Essex,  Norfolk,  Suney,  Gloucestershire,  Somerset, 
Cheehire,  Bedfordshire,  Wilts,  Hampshire  and  Kent ;  sometimes 
to  the  Justices  of  a  particular  Division  of  the  County  in  special 
Highway  Seasiona,  sometimes  to  a  certain  number  of  Jostices 
representing  different  Counties,  but  more  UBuaUy  to  Uie  Jnstaces 
of  the  whole  County  in  Quarter  Sessions  assembled.'    For  fifteen 

1  16  Car.  IL  0.  I  (1603)  nnewed  by  2S  C«r.  IL  (1674),  4  ft  6  William  and 
Haiy  (16S2),  and  again  bj  6  Anno  (1707),  aa  to  wUcfi  «ee  House  of  Commoni 
JonniaU,  8th,  2lBt,  27lb  Janoaiy  and  fith  March  1707.  The  1663  Act  is 
deeoTihed  in  the  Story  of  tite  King'*  Higlnaai/,  pp.  115, 148;  Hittory  of  ConoHtree, 
by  A.  AndeiBon,  vol.  t.  p.  44 ;  A  Trtatiie  on  Bonds,  bj  Sir  Eenij  Pameli, 
afterwards  Lord  Congleton,  1833,  p.  17  ;  HiMory  of  Privait  BiU  Legikaiion,  b; 
F.  Oifford.  1886-1897,  vol.  iL  pp.  12-14 ;  in  "  Tho  Old  North  Road,"  by  J.  H. 
Hindo,  in  Archaeologia  Adiana,  part  ii.,  1868,  pp.  237-256 ;  A'ofu  Jrotn  Ht 
Herijordihirt  ComUy  Beeords,  p.  6  ;  and  Bgegone  HtrtfordAirt,  by  W.  Andiovi, 
18Q8,  p.  204.  Bat  most  of  theso  Acta  have  romained  unnotioed,  and  the  whole 
episode  deeerrss  further  study. 

■  Tha  Harwich  road,  Essex  (7  &  S  William  IIL  c.  B,  169S,  containing  tbo 
Srat  statutory  mention  of  the  word  "  Turnpike  ") ;  the  Wymondhtun  and 
Attleborough  road,  Norfolk  (7  &  8  William  IIL  o.  26, 1696 ;  renewed  by  7  Anno 
c.  4,  1708,  12  George  L  o.  22,  1729.  and  20  George  U,  o.  16, 1746] ;  the  Rugate 
aad  Cntffley  road,  Sarrey  (S  ft  9  William  UI.  o.  16,  ieS7) ;  the  Birdlip  and 
Glonoeater  road,  QlouoesteiBhire  (9  ft  10  William  IIL  c.  IB,  16S8,  renewed  by 
fi  George  I.  o.  31,  1723.  aad  16  Qeoigo  II.  o.  21,  1742) ;  the  Minehead  roads, 
Somerset  (12  ft  13  William  UI.  c.  9.  1701) ;  the  Woodford  road,  Essex  (1  Anne 
a.  2.  0.  10,  iee  House  of  CommoDs  JonmaU,  I9th  November  1702,  renewed  by 
10  George  L  o.  9,  1723,  and  17  George  IL  c.  9,  1743) ;  the  Barahill  to  Batttat 
Heath  road,  Cheshire  (4  ft  6  Anne  c  9,  1706) ;  the  HooUey  and  Wobom  road. 
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years  it  looked  as  if  t^e  maintenance  of  the  Iiigli  roads  was  to 
become  a  function  of  the  County  Justices,  either  in  Quarter 
Sessions  ot  in  special  Highway  Sessions.  Suddenly  the  course 
of  l^pslatioQ  changes.  After  1711,  so  far  as  we  have  been  able  to 
ascertain.  Parliament  no  longa  resorted  to  the  County  Justices 
for  its  new  road  aathorities.  In  1706,^  in  the  case  of  the  highway 
between  FomhiU  in  Bedfordshire  and  Stony  Stratford  in  Bncking- 
hamshire ;  in  1709,  in  the  case  of  the  Sevenoaks  and  Woodsgate 
Boad ;  and  again  in  1710,  for  certain  highways  leading  from 
Hertfordshire  into  Huntingdonshire,  forming  part  of  the  Great 
North  Road,  we  have  the  creation  of  new  statutory  bodies,  con- 
sisting of  BO  many  named  persons,  not  necessarily  or  ezdnsively 
Justices  of  the  Peace,  who  were  empowered  to  levy  tolls  and  to 
fill  vacancies  by  co-option.  These  Acts  appear  to  have  been 
the  first  of  what  proved  to  be  a  long  series  of  statutes  creating 
special  bodies  of  Turnpike  Trustees,  which  came,  eventually,  to 
exist  in  every  coimty  of  England  and  Wales,  administering  all 
the  more  important  highways,  and  raising  and  spending  an  annual 
revenue  exceeding  that  collected  by  any  other  kind  of  Local 
Authority  of  the  period. 

These  Turnpike  Trusts,  established  or  renewed  by,  literally, 
l^ousands  of  separate  Acts  of  Parliament,'  were  given  almost 

BedfoidBhiie  (8  Anne  0.  10,  Bee  Hoaae  of  Coduhodb  JoamalB,  22iid  Tebnurj 
1707) ;  the  Sheppard'a  Shofd  Aud  DeTisee  tottd  (6  Anne  0.  26.  Boe  Honae  <rf 
Commone  JonmaJa,  13tb,  2Sth  Knd  Slat  March  1707) ;  the  Bath  roada  (8  Anue 
0.  1,  1707,  Tsnewed  by  7  George  I.  c.  19,  1721] ;  the  Fortamonth  rood  [9  Anne 
c8,1710);  the  QraTeaenduidRoche8teTroEMl(10Aimeo.34,  1711).  Almost 
Ute  only  mention  of  these  Acta,  and  then  niily  ot  one  or  two  of  thorn,  down  to 
our  Slori/  of  the  King's  Highaay,  1913,  pp.  115,  148,  and  The  DevdopmaU  of 
TnauporUUion  in  Modem  England,  bj  W.  T.  Jackman,  1016,  ia  that  in  the 
Histary  of  Private  BiU  Legislation,  bj  F.  CliSord,  1885-1887,  vol.  ii.  pp.  16-16. 
>  6  Anne  (1706),  not  printed,  bot  mentioned  in  Hoase  of  Commons  Journals, 
Srd  uid  Z7th  Harah  1707,  IGth  and  24th  February  1710,  and  in  preamtile  of 
3  Oeorga  L  o.  16(1716);  8  Anne  0.  15(1709);  renewed  by  11  Oeoige  I.  0.  15 
(1726),  9  Anne  0.  7  (1710),  of  which  we  may  quote  the  quaint  preamble  : 
"  Whereas  by  the  happy  union  of  this  kingdom  the  great  post  road  from 
Loudon  to  North  Btttoin  ia  become  much  more  fi«c|tiented  than  the  same 
fonneriy  hath  been,  and  a  great  part  of  that  road  .  .  .  ia  become  very  roinous, 
insomuch  as  without  very  great  hasaid  and  danger  memben  coming  ap  to 
Paiiiament  and  other  peraons  cannot  pass  that  way  ...  for  remedy  wh^enf, 

*  The  arrangement  of  the  statute  law  is  ao  defective  that  it  is  difBoult  to 
state  with  certainty  what  Acts  were  passed.  Down  to  1702  turnpike  statutes 
were  "  pDblio,"  and  printed  in  ordinary  form ;  from  1702  to  1720  they  were 
all  claadfied  as  "  private  '*  and  were  not  always  printed,  so  that  our  informa- 
titm  may  be  incom^dete ;   from  1720  to  1763  they  were  printed  and  bound 
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ideotioal  coiwtitutioiifl  and  fuoctaona.  The  Trustees  were  always 
empowered  to  c<Hutract  and  TnAintj^in  a  specified  piece  of  road, 
to  which  their  powers  were  especially  confined,  and  to  levy  tcSie 
OQ  that  piece  of  road  apoD  certwn  kinds  of  traffic.  The  powers 
were  invariably  given  only  for  a  limited  tenn  of  yeais,  nHoally 
twenty-one  ;  but  every  Trust,  in  due  course,  applied  for  a  new 
Act  containing  its  existence  for  another  term,  so  that  they  became 
virtually  permanent  Local  Authorities,  entirely  unconnected  widi 
either  County  or  Parish,  Manor  or  Borough. 

The  Turnpike  Trusts  were  distinguished  from  the  Muni<npal 
CorporataoDS  on  the  one  hand,  and  from  the  Incorporated 
Guardians  and  Improvement  Commissioners  on  the  other,  by 
the  unifomuty  and  rigidity  of  the  constitutional  structure  whidi 
Parliament  imposed  upon  them.  In  all  the  thouBaods  of  Turn- 
pike Trusts  established  or  renewed  between  1710  and  1864' 
the  governing  body  consieted  of  a  number  of  persons  named  is 
the  Act  as  Trustees,  who  were  supposed  to  be  qualified  by  the 
possession  of  a  definite  amount  of  property,  and  who  were  re- 
inforced occasionally  by  a  certain  ex-officio  element,  such  aa 
the  Mayor  of  a  neighbouring  Municipal  Corporation,*  or  ev^ 
occasionally  the  Mayor,  Aldermen  and  Recorder  of  an  important 
Borough  through  which  the  road  passed.^ 

After  1820  it  becomes  usual  in  the  Acts  to  add,  as  ez-officio 
members,  all  the  Justices  of  the  Peace  for  the  particular  County 
oi  Division.  In  all  coses  the  Trustees  were  permitted,  bat  were 
not  required,  to  fill  vacancies  arising  in  their  membership  by  die 
co-option  of  duly  qualified  persons.    All  such  bodies  hod  their 

with  the  ordinaiy  puUio  general  statutes ;  from  1763  to  1798  thej  vare  boviHl 
Mponteljr,  and  aie  described  »  "  Pablig  Aols  not  printed  in  the  ooDection," 
ot,  more  BOMiuctly,  as  "  Road  Acta  "  ;  whilst  from  1798  to  ISdB  they  were 
included  amoog  "  Acts  Local  and  Peiwinal."  Alter  1868  tfaera  are  three 
divisions,  yo.  Public  Oeneral  Acts,  Looal  Acta  Mid  Private  Aota  (see  Honae  et 
Commons  Joumals.  voL  liL  p.  413 ;  Bitltwy  of  Frivatt  Bill  Ltfidation,  by 
¥.  CUQord,  1 887-1889,  voL  i.  p.  269 ;  Legitlaiivt  Metlwda  and  Formt,  by  Sir  C  P. 
Ubeit,  1901,  pp.  26-27  ;  Mwnicipal  Origim,  by  F.  H.  Spencer,  1911,  pp.  46-48). 

I  Thia  appliei  to  all  Tompike  Trosta  formed  after  1710.  In  the  few  caitiM 
Acts,  as  we  have  mentioned,  the  new  powers  were  usuaUy  entniated  to  all  IIm 
Justices  of  the  County,  or  of  one  of  its  DivtBiona,  or  (as  in  the  exceptional  Act 
of  1707  for  the  road  from  B&th  to  Kingsdown  Hill,  6  Anne  a.  1}  to  selected 
Justices,  representing  three  Counties  ftnd  the  City  of  Bath  leepeotively. 

*  Aa  at  St.  Albans  (1  George  I,  c.  12.  1714). 

■  As  at  York  (23  George  II.  c.  38,  1760} ;  and  Dnrbam  (CO  QeoiKe  HL 
c.  3,  1610) ;  or  the  Mayor  and  Aldermen  only,  as  at  Idunceston  (33  George  UL 
o.  69,  1760). 
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juriBdictioQ  confined  to  the  one  sabject  of  road  muntenance,* 
and  g«ogTsplucalIy  lunited  to  a  particiilar  stretch  of  road, 
defined  in  tiie  Act  itself.  In  no  caae  that  we  have  found  were 
the  Turnpike  TmsteeB  entitled  to  levy  a  rate,  or  even  to  claim 
a  share  of  the  various  Highway  Bates  made  by  the  Justices  in 
particnlai  parishes.  This  incapacity  to  levy  a  rate  distinguishes 
the  Turnpike  Trust,  along  with  the  Manorial  Gourto,  from  all 
other  local  governing  bodies.  Another  marked  feature  of  the 
Turnpike  Trusts  which  they  share  with  the  Courte  of  Sewere, 
but  which  distinguishes  them  from  the  Incorporated  Guardians 
and  the  Fohce  or  Improvement  Commissioners,  ae  well  as  from 
the  Manorial  Courts,  was  the  provision  for  their  automatic 
extinction  at  a  certain  date.  The  earher  Acts  confined  the 
existence  of  the  Turnpike  Trusts  which  they  created  to  varying 
periods  such  as  eleven,  fifteen  or  twenty  years.* 

From  1702  onwards  the  term  was  uniformly  twenty-one 
years,  at  which  they  all  remained  till  1833,  when  it  was  enkrged 
to  thirty-one  years.  As  a  matter  of  fact,  aa  in  the  analogous 
case  of  the  Commissioners  of  Sewers,  every  Trust  applied  for 
and  obtained  succestdve  extensions  of  its  term,  so  as  to  become 
virtually  a  permanent  body.  It  was  perhaps  for  this  reason 
that  the  Courts  of  Quarter  Sessions  made  no  demur  to  the 
establishment  of  these  new  authorities,  on  which  the  Justices 
individually  found  themselves  placed.' 

*  Very  ctocasioaaJly  indeed  a  Tnmj^ko  Act  may  oontain  a  danae  pving 
power  to  pavB,  light  and  oleanss  oertaia  itreels ;  bnt  in  auch  casee  the  speoisj 
power  is  alwayi  given  to  some  authority  other  thui  Turnpike  Tnutoea  of  the 
ordinary  type  {t.g.  in  S  Anne,  a.  1,  1708,  to  the  Mayor,  RecoTdar  and  JtuUees 
of  the  (Sty  of  Bath  in  conjunction  with  County  Justices).  The  only  instance 
that  we  have  found  of  a  Turnpike  Trust  having  statutory  power  to  watch  and 
tight  is  that  of  the  Shoreditch  to  EnGeld  Tnut  (1790).  Conversely,  we  find 
oooaaionally  a  body  of  Police  or  Improvement  ConunissioaerB  obtaining  power 
to  construct  or  maintain  roads  in  an  urban  uea,  or  to  exeroise  over  their  roads 
some  of  the  powers  of  Turnpike  Truste  (see,  for  instance,  the  Beverley  Act, 
13  Oeoige  L  c  4 ;  the  Leeds  Act,  49  George  IIL  c.  122 :  the  Sudbniy  Act, 
B  Qeorge  IV.  c.  70 ;  the  Yoovil  Act,  11  George  IV.  o.  119 ;  the  Exeter  Act, 
2  ft  3  William  IV.  c.  100  ;  Mimidpal  Origina,  by  F.  R.  Speocer,  1911,  p.  274). 

*  Thus  the  oarUost  Act  of  15  Chaiios  II.  o.  1,  presoiibed  11  years ;  one  d 
4  &  5  William  and  Uary,  IS  years ;  one  of  8  A  9  William  IIL  o.  16,  20  yean ; 
and  one  of  1  Anna,  aess.  2.  o.  10,  21  years. 

*  Where,  as  frequently  happened,  the  road  lay  in  more  than  one  County, 
there  was  an  additional  reason  for  constituting  a  special  body.  The  eariier 
Aota  entrusting  the  powers  to  Quarter  Sessions  had  broken  down  in  snob  cases. 
A  Committee  of  the  House  of  Commons  in  1714  found  the  Great  North  Road 
from  Boyston  in  Cambridgeshire  to  Watemewton  in  Huntingdonshire  very 
bad, "  notwithstanding  that  three  tumpilwa  had  bees  eieoted  on  the  said  road  " 
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For  the  fiist  half  of  the  eighteenth  centniy,  in  fact,  every  one 
took  it  for  granted  that  the  Turnpike  TruBt,  with  the  toll  that 
it  levied,  was  only  a  temporary  device,  deeigQed  to  cope  with 
the  exceptionally  ruinous  state  into  which  a  bit  of  road  had 
fallen.  It  was  not  foreseen  that  this  assumed  temporary  nature 
of  the  new  body  would  be  practically  inoonmstent  witii  its  power 
to  borrow  money  without  limit  on  the  security  of  its  income 
from  tolls,  which  it  was  able  formaUy  to  mortage  to  the  lemder, 
thou^  it  could,  of  course,  give  Ic^  security  only  for  the  on- 
expired  portion  of  the  term  which  Pariiament  had  granted. 

The  powers  of  these  separate  bodies  of  Turnpike  Trustees, 
conferred  upon  them  as  they  were  in  the  first  instance  by  these 
separate  local  Acts,  varied  indefinitely  in  detail,  but  showed  in 
the  course  of  the  eighteenth  century  certain  general  lines  of 
development.  The  main  purpose  of  these  Acts  was,  as  regards 
the  particular  piece  of  load  dealt  witiii,  to  bring  additional 
revenues  and  additional  powers  to  the  reinforcement  of  tbe 
general  highway  law.  The  body  of  Trustees,  who  were,  so  to 
speak,  "  incorporated  "  by  a  Turnpike  Act,  were  entzusted  with 
the  ezdurave  management  of  the  deaiguated  piece  of  road,  and 
authorised  to  engage  officers  and  servants,  and  to  purchase 
material  and  phmt  for  its  amendment  and  maintenance.  They 
were  empowered  to  erect  "  toU-housee,"  "  tollbais,"  "  tiun- 
pikes,"  "  crates  "  or  "  gates  "  on  any  part  of  the  road  ondei  Hbw 
jurisdiction,  and  to  exact,  as  a  condition  of  passage,  a  toll  on 
all  vehicles,  horsemen  and  cattle  pasmng  through.*    This  novel 

ednce  Jane  1710.  It  appeared  "  that  upon  the  6ni  eneting  of  the  toU  gates 
OB  that  road  Bonie  of  the  moat  minoiu  parts  thereof  vers  tolerably  replied, 
but  that  the  CommuaioDen  appointed  to  put  tite  Act  in  execDtion  aeldoin  met 
though  obliged  to  it  foni  times  at  leaat  in  the  year ;  tbey  being  not  aUe  to 
ooiutitute  a  board  without  three  ComraiMionen  of  the  County  o[  Cambrid^ 
and  three  of  the  County  of  Huntingdon,  which  was  f  onnd  diSonlt  to  asKmUe ; 
that  this  disoontinuanoe  of  meetings  caused  a  stop  to  be  put  to  the  working 
on  the  said  road  "  (Report  of  House  of  Commons  Committee  on  Uanagament 
(d  money  ooUeoted  for  repairing  highways ;  see  House  of  Commons  Joanuit, 
ISth  April  ITU). 

1  The  usnal  toll  was  from  one  to  six  pence.  Thus,  whilst  a  horso  waa 
charged  a  penny,  every  stage  coach,  hackney  ooaoh,  carriage,  waggon  or  cart 
waa  charged  aiipenoe,  every  score  of  sheep  a  penny,  every  score  of  calvca  or 
hogs  twopence,  and  every  score  of  oattle  aizpeace  (3  ft  9  William  m.  o.  15, 
Reigate  and  Crawley  Turnpike  Act,  1097).  Double  tolls  wera  usually  elua^ed 
on  Sundays.  A  later  specimen  makes  the  toll  on  a  carriage  drawn  by  six  or 
more  horsea  one  shilling,  by  four  sixpence,  by  two  or  three  tbieepence,  by  one 
three  halfpence ;  a  oue-hotse  cart  or  waggon  paid  a  penny ;  a  two-hone  ditta. 
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impost  difFeied  ladioally  from  the  ancient  due,  custom  or  toll 
wMch  some  manoiia]  01  corporate  authorities  levied  under  royal 
grant,  in  that  it  was  strictly  limited  in  duration,  minutely  specified 
in  amount,  and  legally  applicable  to  a  given  public  service.  Thus, 
as  we  have  already  stated,  all  Turnpike  Acts  were  temporary 
only,  the  usual  period  of  their  validity  bedug  twenty-one  years, 
after  which,  it  was  fondly  assumed,  the  special  need  for  extra- 
ordinary repuiB  would  have  passed  away,  and  the  road  might 
be  maintained  free  of  toll  by  the  ordinary  highway  revenue.  For 
over  half  a  century  it  was  even  enacted,  in  moat  of  the  Turnpike 
Acts,  that  if  the  roads  were  sufficiently  repaired,  and  all  debts 
paid,  before  the  end  of  the  term,  the  Justices  should  order  the 
toll-gates  to  be  removed,  and  bring  the  tolls  to  an  end.^  The 
number  and  position  of  the  toU-gates  was  usually  left  to  the 
discretion  of  the  Trusteee.  But  every  Turnpike  Act  specified 
the  maximum  toll  that  might  be  levied  on  vehicles,  horsemen 
or  cattle  (usually  doubled  on  Sundays),  and  many  of  the  Acta 
included  proviBions  against  the  exactjoa  of  repeated  toUs  on  the 
same  day,*  or  in  respect  of  passage  along  the  same  stretch  of 
road,  whilst  others  contained  elaborate  exemptions  in  favour 

three  haUpenoe ;  a  hone,  mula  or  aos,  a  haUpenny ;  a  drove  of  meat  aattle, 
fivepence  a  aoora  ;  a  droTe  of  oalvea,  hogi,  sheep  or  lambs,  twopenoe  halfpeiiDy 
tt  acore  (11  Oeoigo  IL  e.  33,  Looghfaorongh  and  Derbjr  Toiupike  Act,  1737). 

We  do  Dot  find  in  England  the  oidiniuy  Franch  provision  for  exacting 
double  tolls  at  the  entranoe  to  the  Metropolis,  or  anj  place  at  which  the  King 
or  QuMn  is  staying  (Bee,  for  inatanoe,  Littt  ginfralt  du  po^es  de  Franct  drttale 
par  onbt  de  .  .  .  Comte  Dargtnmnt,  1761). 

>  For  power  to  bring  the  Tumpiko  Trust  prematurely  to  an  end,  ooe,  for 
inatuice,  15  C^r.  II.  c.  1  (1663),  S  &  9  William  III.  a.  16  (1607).  A  similar 
power  is  given  to  Qnarter  Sessions  in  many  Turnpike  Acts  down  to  the  middle 
of  the  eighteenth  centnry ;  but  we  have  not  notioed  it  in  iay  later  Act. 

■  The  regnlations  as  to  tickets  ware  varied.  A  ticket  was  given  on  each 
payment  ol  toll,  and  this  freed  the  payer  from  uiy  further  payment  for  the 
same  anjinul  or  vehicle  during  the  same  day,  aooording  to  the  terms  of  the 
particular  Local  Act  and  the  orders  of  the  particular  Trustees,  either  at  that 
gate,  or  at  that  gate  or  some  others,  or  at  all  gates  on  a  particular  section  of 
road,  or  at  all  the  gates  of  the  Trust.  The  "  day  "  usually  ended  at  midnight 
(sometimes  at  midnight  in  summer  and  10  p.m.  in  winter ;  see  3  Geoige  I.  0.  4, 
Hampetead  and  Higbgate  Tompike  Act,  1716).  A  more  complicated  arrange- 
tnent  prevailed  on  ^o  Kensington  road,  where  it  was  expressly  ordained  "  that 
for  all  droves  of  eattle  passing  throogh  the  ttirnpihe  gates,  the  tickets  that 
shall  be  delivered  on  Saturday  shall  be  in  force  till  Monday  noon  following ; 
and  the  tickets  that  shall  be  delivered  for  droves  of  cattle  every  other  day 
besides  Saturday  shaU  be  in  force  till  the  day  following  at  noon  "  (House  of 
Commons  Conunittee  on  the  Management  and  Application  of  money  ooUeeted 
during  the  last  eleven  yean  for  repairing  any  particular  highway ;  see  Hoose 
of  C(»nmoDa  Journals,  19th  April  1763,  voL  xxiz.  p.  646). 
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of  perBons  who  used  only  minute  poitioiiB  of  the  road  (as,  iot 
instance,  in  crossing  from  one  field  to  another),  or  who  wen 
eng^ed  in  particular  occupationB,  or,  in  some  cases,  ^o  owned, 
occupied  oi  inhabited  partictdar  premises.^  It  was  always  tii« 
intention  of  Parliament  that  the  payers  of  the  toll  shonld  get 
quid  pro  quo  in  useful  improvements.  The  tolls  were,  in  B(Bne 
cases,  not  to  be  levied  until  Quarter  Sessions  had  boond  some 
"  able  and  sufficient  persons  "  in  sureties  to  put  the  road  in 
sufficient  re^wur  witiun  fire  years.*  In  most  of  the  early  Acts 
it  is  expressly  provided  that  the  Justices  in  Qn&rter  Sessions  may 
appoint  fit  persons  to  "  survey  the  highways  and  enquire  of  the 
toll,  and  in  case  of  misapphcation  .  .  .  they  are  to  certify  tJie 
same  to  the  Judges  of  Assize." 

From  the  standpoint  of  modem  administration,  there  were, 
however,  glaring  shortcomings  in  the  provisions  of  these  Acts, 
which,  as  we  shall  see,  went  far  to  frustrate  the  good  intentions 
of  Parliament.  The  equitable  incidence  of  the  toll  was  under- 
mined by  clauses  enabling  the  Trustees  to  grant  preferential 
rates  to  particular  individuals  or  classes.  There  was  no  limit 
to  the  amount  of  borrowed  capital  for  which  the  Trustees  could 
mortgage  the  tolls,  so  that  the  mere  interest  on  the  mortgage 
debt  might  easily  absorb  the  whole  revenue  destined  for  cnrroit 
repairs.  £ach  generation  of  l^ustees  succeeded  in  obtuning  a 
greater  measure  of  freedom  from  legal  limitation  or  ezeoative 
sup^vision  in  the  expenditure  of  their  income  :  tiiey  could  spend 
what  they  pleased,  boirow  what  they  pleased  and  manage  the 
business  as  they  pleased.  They  might,  at  their  option,  have 
their  own  official  establishment  of  collectors  and  surveyor*,  or 
farm  out  both  toll  collection  and  road  reptur  for  lump  sums. 

1  Thiu,  an  Act  of  1 746  oontoined  K  teotion  ozempting  "  the  ownera,  oooDpien 
and  inhabituits  of  Colejr  Hotue,  and  of  the  fatm  adjsiniiig  thersmito  .  .  . 
thoir  Beveml  workmen,  servants  and  agents  .  .  .  with  hones,  oatlfa,  oo«chei^ 
cai^  and  oarriagos  "  {20  Geoi^  II.  c.  6,  Beading  and  Pnntfield  TumpikD  Act, 

me). 

'  For  the  provision  making  the  levying  of  the  toUa  omtingent  on  anieties 
for  the  repair  of  the  road,  see  9  &  10  William  UL  o.  18  (1608).  In  an  em^dy 
Bodfordahire  Act  it  was  provided  that  "  No  tnmpike  is  to  be  elected  nor  toll 
demanded  .  .  .  nor  shall  the  said  oansey,  without  the  e<MiBent  of  the  lord 
...  of  the  .  .  .  muior  ...  be  laid  open  for  .  .  .  oarriages,  nntil  saScieol 
seouritf  be  given  by  able  and  suffioient  penons  to  the  Joatioea  o(  the  Peace 
.  .  .  that  the  Bud  way  .  .  .  shall  within  time  years  be  snfGoiently  lepaiied 
and  amended  "  (£  Aime,  o.  10,  Hookley  and  Wobnm  Tnmpike  Act,  1706). 
The  Jostioes'  power  to  investigate  the  state  of  the  lood  and  tbs  omonnt  cf  the 
toll  was  given  generaUy  in  0  Oeorge  L  o.  11  (1722). 
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And  whilat  the  control  given  in  the  early  Acta  to  the  County 
Jnsticee  over  turnpike  roads,  and  over  the  Trustee  who  managed 
them,  was,  in  the  middle  of  the  eighteenth  century,  gradually 
removed,  no  new  provisions  were  inserted  requiring  the  Trustees 
to  account  for  their  receipts  and  expenditure  to  any  public 
anthority.  Not  less  important  were  the  powers  gradually  con- 
ceded to  these  new  authorities  to  alter,  at  theii  own  discretion, 
the  means  of  communication  between  one  place  and  anotiier. 
In  the  course  of  half  a  century  they  not  only  accumtilated,  in 
their  successive  statutes,  all  the  powers  of  the  Justices  under 
the  (Jeneral  Highway  Acts  but  even  added  new  ones.  They 
could  buy  land  compulaorily  in  order  to  widen  narrow  ways  and 
improve  gradients.  They  could  erect  bars  against  bye-lanes, 
close  up  ancient  highways,  divert  others  at  their  pleasure  and 
compel  every  one  to  tiavel  by  the  new  road  they  had  constructed. 
In  this  way  an  ancient  hamlet  might  find  iteeU  suddenly  deprived 
of  a  public  road,  in  order  that  the  journey  from  one  town  to 
another  might  be  shortened  or  straightened,  or  even  so  that  a 
particolar  mannon  or  farmhouse  mi^t  be  favoured  with  easy 
access  to  the  market  town. 

It  is  characteristic  of  the  slovenly  ways  of  the  eighteenth- 
century  Parliament,  and  of  the  incapacity  of  the  early  Hanoverian 
administralaonB,  in  all  that  concerned  internal  affairs  that  the 
new  bodies  of  Turnpike  Trustees,  exercising  special  powers  over 
small  areas,  were  intruded  into  the  comphcated  hierarchy  of 
Bnglisfa  Local  Qovemment  without  any  consideration  of  what 
should  be  their  relations  to  the  older  organiaations  of  the  Parish 
and  the  County.*  For  the  grant  to  the  Turnpike  Trust  of  power 
to  tax  the  oseis  of  the  road  was  never  intended  by  Parliament 
to  exempt  the  parishes  through  which  the  road  passed  from  their 
obligation  of  maintaining  it,  or  to  excuse  any  person  from  the 
performance  of  Statute  Labour  or  Team  Duty.  It  seems  to  have 
been  assumed  at  the  beginning  that  the  modicum  of  repair  to  be 
rendered  by  the  Parish  Surveyors  of  Highways  and  the  unpaid 
Statate  Labour  and  Team  Dn^  of  the  inhabitants  would  have 

'  Tbe  Btiikte  of  the  highway  orguiiaation  of  tho  Pariah  in  the  middle  of  the 
eighteenth  oentuij  may  be  well  seen  in  the  excellout  work  by  John  Sbapk^igh, 
ontitted  Highmtyt:  a  TreatUe  (Aoirinif  the  Hardthipa  and  liuanvtnieiuxa  of 
Pretattiitg  or  Indietitig  Parithtt  and  Tovmt,  etc,  for  not  repairijig  the  Highaayf, 
1740.  Compare  the  wuiier  pamphlet  by  an  ananymoua  Justice,  For  Mending 
Hie  Roads  cf  England,  by  J.P.,  1715. 
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beea  completed  before  the  special  Surreyoia  appointed  to  lay  out 
the  proceeds  of  the  oew  levenue  came  on  the  scena  These 
Suiveyois  were  autiiorised  to  require  the  performance  of  sod 
additional  labour  as  the;  thought  neceastuy,  "  for  which  t^e  said 
Surreyois,*'  declared  Pariiament,  "  shall  pay  unto  such  labooreis 
and  to  the  ownen  of  such  teams,  carts  and  wains  according  to  tiie 
usual  rate  of  the  country."  *  Freeently  the  situation  is  simpli- 
fied. The  powa  to  exact  extra  labour  compulsorily  is  dropped, 
and  whatever  additional  service  is  required  has  to  be  hired  in  the 
open  market.  On  the  other  hand,  in  all  that  concerned  the  main- 
tenance of  the  special  length  of  road — the  "  turnpike  load  " — 
the  Surveyor  appointed  by  the  new  road  authority  is  gradually 
invested  with  nearly  all  the  powers  of  the  Parish  Surv^or  of 
Highways  appointed  from  among  the  inhabitants.  He  is 
authorised  summarily  to  suppress  nuisances,  and  enabled  to  take 
compulsorily  without  compensation  from  the  common  or  wastes, 
within  the  parish  or  without,  or  out  of  any  river  or  brook,  what- 
ever "  gravel,  chalk,  sand  or  stones  "  ate  needed  for  the  mending 
of  his  road ;  and  to  resort  for  this  purpose  lUso  to  private  grounds, 
on  payment  merely  of  the  actual  danu^  done.*    More  important 

>  So  b7  the  Act  of  16  Car.  IL  c.  1  (1663) ;  but  no  one  was  to  be  compdUbk- 
to  ti&Tel  above  three,  four  or  five  miles  from  home,  nor  to  work  more  than 
two  days  in  any  one  week,  nor  on  an;  day  in  seed-time,  hay-time  or  com  harrest 
(7  ft  8  William  IIL  a.  S,  lOSS  ;  so  also  7  &  8  WiUiom  III  c.  26,  1606).  Hu^ 
power  of  the  Bnrveyor  to  reqniie  this  extra  labour  is  given  withoat  limit  in 
S  ft  10  WiUiam  IIL  c.  IS  (1698).  In  the  Kent  County  records  in  1729  we 
read  that "  it  ia  ordeied  by  this  Coart  that  it  be  referred  to  Thomas  Marah,  Esq., 
one  of  His  Majeety'e  Justices  of  the  Peace  for  this  County,  tuid  U)e  rest  cS  the 
Joatices  of  the  Division  wherein  Longport  lies,  to  settle  and  set  tJte  price  of 
laboniers  employed  in  and  abont  the  lepairing,  surveying  and  looking  sfteT 
BoQghtoD  highways,  in  this  County,  on  the  LMidm  road,"  the  amount  so  set 
to  be  paid  by  the  County  TieMnirer  (HS.  Hinutei,  Quarter  Sessions,  East  Krait* 
10th  October  1739). 

■  As  regards  tbeae  powers,  see,  for  instanoe,  the  nuisance  and  obetraction 
clauses  in  7  George  IL  o.  13  (1733) ;  1  George  U.  c.  33  (1727) ;  17  Qeotge  IL 
0.  29  (1 743) ;  and  especially  the  very  comprohensive  powers  given  in  30 
Oeorge  IIL  o.  71  (1780).  As  regards  pnwecs  over  private  property,  see,  for 
instance,  IS  Cm.  IL  o.  1  (Great  North  Koad  Turnpike  Act,  1863) ;  7  ft  8 
William  IIL  0.  9  (London  and  Harwich  Turnpike  Act,  lOQS) ;  6  Anne,  &  1 
(Bath  and  Kingsdawn  Hill  Turnpike  Aot,  1708).  SabeequenUy,  private  in- 
terests are  bettor  safeguarded.  The  Surveyor  has  to  pay  reasonable  ratee  for 
the  material  so  taken  from  private  land  {6  Oeorge  L  c.  25,  Stevenags  and 
Biggleswade  Tompike  Act,  1 720) ;  lat«r  on,  express  notioe  must  bo  given  to 
the  owner,  and  speciSc  order  mode  by  Justices,  after  hearing  objections  (39  ft  40 
George  IIL  o.  3,  Leicester  and  Hinckley  Tum^ke  Aot,  ISOO).  The  1683  Act 
had  required  pita  from  which  materials  were  dug  to  be  filled  up  and  levelled, 
"  or  else  railed  about  ...  so  as  that  the  same  may  not  be  deemed  dangarans 
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still,  from  1714  onwards,  he  is  given  express  power  to  require  the 
performance  under  hia  own  diiectiou  of  a  specific  proportion  of 
the  ordinary  Statute  Labour  and  Team  Duty  of  the  parishioners. 
The  proportion  of  the  six  days  Statute  Labour  to  which  the  turn- 
pike load  was  entitled  was  sometimes  specified  in  the  Act  at  two, 
three  or  four  days ;  or  was  left  to  be  fixed  by  the  Turnpike 
Trustees  or  their  Snrveyor,  wil^  an  appeal,  in  case  of  difference, 
to  the  Justices  in  Petty  or  Special  Sessions.  Gradually  the 
apportionment  comes  normally  to  be  settled  by  two  Justices,  on 
tiie  application  of  the  Parish  Surveyor  of  Highways.  Sometimes 
the  Justices  were  empowered  to  allot  particular  parishioners,  as 
many  as  they  thought  fit,  to  labour  on  the  turnpike  road ;  or 
otherwise  to  settle  what  proportioa  of  the  whole  six  days  due  from 
all  the  inhabitants  diould  be  so  directed.^  From  1716  onward 
the  Turnpike  Surveyor  was,  in  many  cases,  even  given  power  to 
agree  with  the  parish  for  an  atmual  amount  to  be  raised  by  the 
Parish  Surveyor  by  a  rate,  and  to  be  paid  in  a  lump  som  to  the 
Turnpike  Surveyor,  in  lieu  of  this  specific  share  of  the  Statute 
Labour.^    Hence  the  new  turnpike  authority  found  itself  in 

or  prejudicial  to  num  or  beast "  (16  Car.  IL  0.  1) ;  an  obligation  not  modo 
usual  until  the  Public  Qeneral  Act  of  ITS3  (2S  George  IL  0.  2B)>  which  requiifd 
any  holes  or  pits  made  in  eommons  or  wastes  for  this  purpose  to  be  fenced ; 
and  apeci&o  claases  to  this  effect  again  appear  in  many  mbseqaent  Tumpiko 
Acta,  "  BO  that "  those  pita  "  may  not  be  dangerous  to  possengcTs  or  cattle  " 
(see  10  Oeoige  HL  c.  64,  Norwich  and  Block  HiU  Turnpike  Act,  1770). 

'  The  relations  between  the  Parish  Surrejor  and  the  Turnpike  Surveyor 
thus  became  oomplioated.  The  Faiish  Surveyoc  of  Highways  was  to  deliver 
•  list  of  persona  liable ;  the  Turnpike  Surveyor  was  to  give  him  notice  of  the 
time  and  plaoc  for  them  to  come  ;  he  was  then  to  summon  all  persons  liable  ; 
and  they  were  to  put  in  three  days'  work  on  the  tompike  road  ;  see  1  George  I. 
sesa.  2,  0.  26  (Tyburn  and  Uxbridge  Turnpike  Act,  1714,  for  what  is  now  the 
Bayawater  Road,  Notting  Hill  and  Uxbridge  Road) ;  tee  also  the  detailed 
clanae  in  13  Qeorge  IL  c.  9  (Hoakliffe  and  Stony  Stratford  Tumpiko  Act,  1739). 
Ab  late  as  1800  there  was  on  appeal  by  a  Parish  Surveyor  of  Highways  against 
a  «ODTiotion  by  Petty  Sessions  for  not  having  summoned,  in  response  to  a 
demand  from  the  Tnrniake  Sorveyor,  oertain  inhabitaute  "  to  perform  their 
statute  work  upon  part  of  the  said  road  "  (MS.  Hinnt^,  Quarter  Sessions, 
LMCaahire,  15th  July  1800). 

For  oases  in  which  the  Justices  were  left  to  fix  the  nnmbcr  of  days'  labour 
to  be  given  to  the  turnpike  road  or  by  whom  it  abouid  be  given,  aoe  7  George  I. 
o.  18  (Highgabe  and  Bomet  Turnpike  Aot,  1720} ;  16  Oeoige  II.  c.  21  (Birdlip 
and  Oloucester  Turnpike  Act,  1742);  13  Geoi^  II.  0.  B  (Hockliffe  and  Stony 
Stratford  Turnpike  Act,  1739) ;  17  George  IL  e.  9  (Hariow  and  Stamp  Cross 
Tampike  Act,  1743). 

*  For  power  to  require  a  money  composition,  see  3  George  L  c.  4  (Eighgate 
Bod  Eampsteod  Turnpike  Act,  1716) ;  4  George  L  0.  4  (London  and  East 
Orinstead  Turnpike  Act,  1717) ;  4  Getnge  L  a  6  (Soathwark  and  East  Green- 
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poasesaioD  of  a  money  mcome  derived,  not  only  from  its  own  tolls, 
bat  also  from  Uie  pariah  rates  on  occupiera.  Thia  incxime  frcoa 
rates  was,  however,  at  no  time  anytUng  bat  a  lump  sum  ccnn- 
poaition  of  the  Statate  Labour  and  Team  Duty.  In  no  caae  tiist 
we  have  f omid  vere  Uie  TuRi|nke  Trustees  entitled  tliemaelTS 
to  levy  a  rate  upon  the  owueis  or  oocu|Hers  (d  property,  or  upon 
the  inhabit&DtB  as  such. 

Meanwhile  nothing  was  done  to  rdieve  the  Parish  from  the 
risk  of  indictment  and  fine  for  Hie  non-fulfilment  of  its  obligation 
to  wntintAin  all  the  highways  within  its  area,  including  th^«foie 
the  turnpike  road.  With  the  rise  in  the  standard  of  road  main- 
tenance that  occurred  in  the  courae  of  the  eighteenth  centary, 
there  came  a  correeponding  change  in  the  opinion  of  Assize 
Judges,  Justices  of  the  Peace  and  Jones  as  to  what  constitated  a 

wtoh  Tnmpike  Aot,  L71T) ;  and  mmaj  subBoqaent  Acta.  In  19  Ovarge  II. 
o.  IS  (Livetpool  and  Fntoot  Turnpike  Act,  ITU),  tbs  power  to  niae  the  oom- 
poaition  money  by  rate  U  ezpreuly  givon  to  the  Paiiah  Sarrsyor  of  Hi^vayi. 
Theao  uompositiona  naturally  ed  to  embittenNi  negotiatioDB  between  the 
Fkriah  and  the  Tnut.  Hackney,  for  inataoce,  was  made  to  pay  £100  &  year 
lowarda  the  Kingaland  Road  Turnpike  Tnut,  aoA  this  amngement  waa  em- 
bodied in  12  Anne,  it.  1,  o.  1  (1714).  In  1711-lTU  payment  was,  on  some 
ptetezt,  withheld  by  the  pariah,  and  to  compel  the  paiiih  officen  to  Oldlect 
the  neoassary  rate  reqniied  a  special  Aot  (IT  QcoTge  IL  e.  41,  1T43),  which 
abanged  the  compoaition  for  the  futute  to  200  days'  work  of  eight  houis,  by 
teams  of  time  good  honea,  able  to  cany  24  buahela  each  load,  each  to  be 
attended  by  two  able  men.  Twenty-three  yean  later,  the  Vestry  Uinatca 
show  the  parties  to  be  agam  at  isane.  "  The  pari^onen  praseot  were 
acqvaiat«d  that  the  Trustees  of  the  Kingslaad  Tninpikfi  Boad  were  making 
an  appUoatioQ  to  Parliament  to  enlaise  the  term  and  powers  of  the  Aota  re- 
lating to  that  Trust,  and  that  by  the  said  Acts  the  Parish  of  Hackney  are  to 
do  yeariy  200  days'  statute  work  with  teams  on  that  road,  or  p»y  to  the  Tnut 
the  sum  of  £100  in  lieu  thei«of,  and  that  by  an  Act  of  tbe  last  aeeaian  of  PadU- 
ment  teUtiug  to  the  public  highwaj^  and  the  determination  of  Hia  Majesty's 
Jnatices  of  the  Peace  in  oousequenee  of  it,  every  pers<Hi  liable  to  do  statute 
work  with  a  team  might  compound  for  the  same  for  4a.  6d.  a  day  inittrad  of 
the  former  penalty  of  10s.  ;  and  that  if  the  said  Trustoes  should  obtAin  »  tlaoH 
in  the  aaid  intended  Act  for  this  Parish  to  pay  the  Tnut  £100  per  aonnm  in 
lieu  ot  ttfttata  work,  it  wotdd  be  »  net  Iom  to  the  Parish,  as  the  i^rish  must 
by  composition  lose  Si.  6d.  in  every  teil  shillings."  The  Vestry  thereupon 
appointed  a  oommitt«e  to  watch  the  Bill  (HB.  Vestry  Hinates,  Hoofaiey  (MJddk- 
mx),  12th  Deoembec  1767).  Twelve  yeaie  Uter  the  Vestry  oppose*  another 
Bill  ot  the  same  Trust,  beoanee  it  was  proposed  to  fix  the  rate  of  oomposHion 
for  the  parish  contribution  of  statute  labonr  at  too  high  a  figure  (ifrtd.  23idllarch 
1T89).  The  sum  of  £100  seems  to  have  been  a  favourite  one  for  the  annnat 
composition  of  a  large  paiiah.  The  Surveyor  ot  Highways  of  the  Tomuhip 
ot  Ibncheater  bad,  down  to  1B12,  for  many  yean  paid  to  the  Trustees  (rf  the 
Oldham  Turnpike  Boad*  a  lump  sum  of  £100  a  year  by  agreement  in  "  Ueu  of 
stAtute  labour  and  liability,  by  indictment  or  otherwise  "  (MS.  Minutes,  OldhaEO 
"b  Trust,  20th  August  1806,  11th  September  I8I2). 


INJUSTICE  TO  THE  PARISH  169 

state  of  good  repair ;  and  Farialies  found  themselves  fined  for 
Iii^wayB  is  no  woiae  condition  than  would,  in  the  seventeenth 
century,  have  been  regarded  as  quite  adequate  to  all  legitimate 
needs.  Thus,  when  a  Parish  had  to  endure  on  inefficient  or 
impecanionB  Turnpike  Trust,  it  was  placed  in  an  impracticable 
poaition.  It  had  lost  all  control  over  the  repair  of  tiie  turnpike 
road,  without  having  liberated  itself  from  any  of  its  respon- 
sibilities. "  As  the  law  now  stands,"  wrote  Sir  J.  C.  Hippialey  in 
1808  to  the  President  of  the  Board  of  Agriculture,  "  if  any  part 
of  a  tompike  road  be  out  of  repair,  remedy  is  given  by  present- 
ment or  indictment  of  the  parish,  in  which  such  road  is  aitoate, 
subjecting  the  Parish  to  great  expense  and  inconvenience, 
although  the  nuisance  be  wholly  imputable  to  the  Trustees  of  the 
turnpike."  ^ 

This  injustice  moved  even  the  Yorkshire  antiquary  Whitaker 
to  an  outburst  of  indignation  amid  his  genealogies  and  Church 
aimals.  "  It  is  a  great  iniquity,"  he  writes  in  1816,  "  as  well  as 
absurdity  that  parishes  and  townships  should  be  indictable  or 
presentable  for  the  neglect  or  passive  defaults  of  others  over  whom 
they  have  no  control,  while  they  are  condemned  to  be  passive  in 
the  introduction  of  expensive  and  burdensome  roads  through 
their  respective  districts,  and  at  the  same  time  actively  re- 
sponsibte  for  all  the  consequences  occasioned  by  the  fraud  or 
n^^ence  of  stirangere.* 

The  relation  of  the  Turnpike  Trust  to  the  Rulers  of  the  County 
was  lees  ambiguous  than  that  to  the  parishes  through  which  its 
road  passed ;  but  owing  to  the  constant  slight  changes  in  the 
law,  difficult  to  express  with  accuracy.  Vot  the  first  half  of  the 
eighteenth  century,  Parliament  seems  to  have  r^arded  the  Turn- 
pike Trusts  as  bodies  to  be  superintended  and  controlled  by  the 
Court  of  Quarter  Sessions.  Bight  down  to  1835,  indeed.  Quarter 
Sessions  continued  to  be  the  tribunal  of  arbitration  between  the 
Trusts  and  the  various  parishes  with  which  they  had  dealings, 
determining  which  parishes  were  liable  to  contribute  Statute 
Labour,  and  in  what  proportion,  and  how  the  Statute  Labour  was  to 
be  distributed  between  the  turnpike  road  and  the  other  highways 

>  Sir  J.  C.  Hippialejr,  But.,  M.P.,  to  Sir  John  Sinclair,  4th  April  1808 ;  in 
Bocond  Report  of  House  of  CommonB  Coanaitteo  on  Higliivayii,  Appendix  A, 
p.  138. 

■  Loidit  and  Xltnett,  by  T.  D.  Whitakei,  1816,  p.  82. 
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of  each  pariah.  Quarter  SessioiiB  could  require  the  Trust  to 
erect  "weighing  enginea."  ^  If  the  Trusteea  choae  to  allow  more 
than  the  statutory  mazimum  number  of  horsea  to  be  used  on 
ateep  hills,  their  order  was  subject  to  the  confirmatiou  of  Quarts 
SeeraouB ;  *  if  they  put  up  any  toll-gates  not  authorised  by  th^ 
Act,  the  Justices  in  Quarter  Sessions  were  sununarily  to  order 
the  Sheriff  to  remove  tiiem.*  But  from  about  tiie  middle  of  tihe 
eighteenth  century,  we  see  the  Turnpike  TruBta  shaking  l^em- 
selves  gradually  free  from  any  conbol  by  the  Bulers  of  the 
County  over  their  administratioQ,  or  over  the  ezpenditore  of 
thdr  funds.  Theii  powers  .are  from  decade  to  decade  c<m- 
stantly  increased.  They  are  anthorised  to  exact  additional 
tolls  for  heavy  weights,  to  erect  w^hing  machines,  to  seize 
horses  in  excess  of  t^  lawful  nnmbei,  to  charge  double  rates 
for  narrow  wheds  and  idtc^tlier  to  exempt  from  toll  the  broadest 
wheels.  It  was  by  successive  statntory  piovisionfl  of  this  kind, 
obtained  first  by  one  Turnpike  Trust  and  then  by  another, 
incieaung  at  each  renewal  of  the  term,  ratliei  than  by  any 
deliberate  policy  of  Parliament,  that  the  Trusts  and  their 
officers  obtained,  as  the  century  wore  on,  each  fai-reaclung  and 
nncontrolled  powers.  What  is  remarkable  is  the  long-0(mtinued 
failure  of  the  House  of  Conmiona,  unuded  by  any  interventioD 
of  the  Cabinet  or  any  Government  Department,  to  view  the 
problem  as  a  whole. 

Across  this  mass  of  Local  Acta,  each  api^cable  only  to  a  few 
miles  of  road,  there  came,  between  1727  and  1766,  half  a  score 
of  general  statutes  for  the  "  more  efiectual  preservation  "  of 
the  turnpike  roads.*    Two  of  the  earliest  of  tiiese  were  directed 

<  13  Gcoig«  IIL  c.  64,  «ec.  7. 

■  Ibid.  sec.  18.  ■  Ibid.  sea.  fil. 

*  Tho  genonl  atalutoa  relating  to  turnpike  roads,  prior  to  the  cooBolidatiiiic 
Aota  of  17SS  and  1773,  were  1  Oooige  IL  c  19  (1727) ;  5  Qtaige  IL  o.  33 
(1731) ;  e  George  II.  o.  20  (1734) ;  14  Qeorge  II.  o.  42  (1740) ;  21  George  IL 
c.  28  (1747)1  24  Qeorge  II.  0.43(1760)1  26OeoTgeILo.30(17S3);  28  Qeorge  IL 
o.  17  (1755);  30  Oeoige  IL  a.  27  (1767);  30  Qeorge  IL  o.  43  (17fi7}.  The 
Act  irapoeing  the  penalty  of  death  for  destruction  of  tnmpib  property  was 
that  of  1734.  These  statatoe,  together  with  the  consolidating  Acta  of  17IHj 
and  17T3,  weie  made  the  anbject  of  an  able  and  instrnctivs  connnentaiy  by 
John  Scott,  in  his  DigtMt  oj  the  Otntral  HigXaay  and  7'umpilx  Latet,  I77S. 
from  which  the  quotations  in  the  text  are  taken  (pp.  277,  2ttS  and  269)  ;  aee 
also  Obstrvatiotu  on  the  Otneral  Bighway  and  Turnpike  Acta  jnuted  in  iMt 
Seventh  Year  of  Hie  Present  Majt^y,  by  Thomaa  Bntterworth  Bayley,  1773. 
Among  other  manuals  wo  may  cite  The  Ijivi*  retpeeting  Bighioays  and  Tvmpitt 
Roadt,  by  James  Barry  Biid,  1601.     The  1773  Act,  together  with  Gtteea  snb- 
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against  the  "  ill-designiiig  and  diaocdeily  persona  [who]  associated 
tjiemselvee  together  both  by  day  and  night,  and  cut  down, 
palled  down,  burnt  and  otherwise  destroyed  several  turnpike 
gates  and  houses " — the  alarming  frequency  of  this  offence 
between  1726  and  1734  inducing  an  eighteenth-centuiy  legislature 
to  raise  the  sentence,  from  three  months  hard  labour  and  a  public 
whipping,  to  death  without  benefit  of  clergy.  But  the  County 
Jnstices  and  Turnpike  ^bustees  who  swarmed  on  the  benches  of 
tiie  Honse  of  Commons  discovered  more  insidiona  enemies  of 
their  turnpikes  tlian  mere  rioters  ;  and  from  1741  onward  we  see 
them  passing  Act  after  Act  to  protect  their  roads  against  the 
wear  and  tear  of  heavy  weights  and  narrow  wheels.  These  Acts 
gave  all  bodiee  of  Turnpike  Trustees  power  to  erect  weighing 
machines,  to  exact  prohibitive  tolls  for  extraordinary  weighte,  to 
seize  horses  in  excess  of  the  lawful  number,  to  charge  double 
rates  for  narrow  wheels,  and  altc^ther  to  exempt  the  broadest 
wheels  from  their  tolls.  To  quote  the  words  of  an  able  com- 
mentator, the  users  of  wheeled  vehicles  were  to  be  ."  in  some 
instances  compelled  to  obedience,  like  slaves,  by  severe  penalties  ; 
and  in  others  enticed  to  it  like  children  with  a  sugar  plum."  Un- 
fortunately for  all  concerned  these  amateur  "  Act-constructors," 
as  John  Scott  terms  them,  were  as  unskilful  as  they  were  irresolute. 
"  Sometimes  one  is  at  a  loss  to  conceive  the  end  at  which  they 
were  aiming,"  continues  Scott ;  "  and  sometimes  when  their 
end  is  obvious  one  can  find  no  reason  for  their  choice  of  the 
means  that  ore  designed  to  accomplish  it."  "  If  the  Parliament 
would  bat  fix  on  any  one  reasonable  plan,"  the  fanners  remarked 
to  Scott,  "  and  keep  to  it,  let  it  be  what  it  m^t,  they  should  be 
satisfied ;  but  that  such  perpetual  alterations  as  they  had  for 
some  time  experienced,  were  inconvenient  beyond  expression, 
for  they  never  knew  what  tiiey  had  to  do  for  two  years  t<^ether." 
At  the  conclufflon  of  peace  in  1763,  after  the  Seven  Tears'  War, 

aeqnent  statatoa  of  1774  (4),  1776  (2),  1777,  177B  (2),  17SI,  178S,  1812,  1813, 
I81G  »nd  ISI7,  were  repe&led  and  Te.enBcted  by  3  Q«orge  IV.  c  126  (1822) ; 
aee  The  Oeneral  Turnpike  Boad  Act,  by  Joaeph  Batemui,  1S22  ;  A  SuppUtntnt 
to  the  Oentral  TurnpiU  Road  Act  of  3  Oeorge  IV.  e.  126,  by  tha  sune,  1823  ; 
and  A  Second  Supplement,  by  the  wme,  1827 ;  The  Lam  of  Tvmpikee,  by 
mUUm  Cobbett,  junior,  1824  ;  The  General  Turnpike  Act,  by  WiUinm  Knight 
Dehwiy,  1823 ;  Tht  Law  relating  to  Highwaj/a,  Turnpike  Roods,  PiMic  Bridges 
and  NamgatU  Riva-t,  by  John  Egremont,  vol.  t.  only,  1830 ;  and,  aa  to  thn 
muddle.  An  Argianevi  for  more  of  the  Division  of  Labour  in  Civil  Life  in  this 
Comdry,  by  William  Wiokens,  1S29,  pp.  07-73. 
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the  chaos  of  statat«B  had  become  bo  intolerable  that  a  pnblic- 
spiiited  knot  of  local  government  reformers,  headed  by  the  well- 
known  Thomas  Gilbert,  set  themselvee  to  consolidate  the  whtde 
of  the  general  law  relating  to  turnpikes — an  acduoos  and  com- 
plicated enterprise  which,  after  an  nnsatisfaotoiy  essay  in  1766 
{7  Qdorge  III.  c.  40),  eventuated  in  the  comprehensive  General 
Toinptke  Act  of  1773  (13  George  III.  c.  84). 

This  Act,  which  was  made  to  apply  to  all  turnpike  roads, 
existing  or  thereafter  constructed,  was,  like  the  l^iislation  which 
it  superseded,  framed  rather  in  the  interest  of  the  Turnpike 
Trustees  and  tiie  mtutgagees  of  their  tolls  than  in  that  of  the 
users  of  the  roads  or  the  public  at  large.  It  was,  indeed,  in  the 
main,  merely  a  consolidating  Act.  In  so  far  as  it  altered  tiie 
powers  of  Turnpike  Trustees,  it  strengthened  their  control  over 
their  own  officials,  and  enlaced  the  authori^  of  these  officials 
over  the  community.  To  strengthen  the  position  of  the  Truata — 
possibly  with  a  view  to  improving  their  credit  as  borrowerB — it 
included  the  old  clauses  requiring  a  high  property  qualification 
for  Tmstees,  and  disqualifying  pnbUcans  from  serving  as  officials, 
whilst  incorporating  new  provisions  formalising  tiieir  procedure, 
and  making  it  incumbent  on  them,  whenever  they  leased  the  tdls, 
to  lease  them  to  the  highest  bidder.  Bat  the  obvious  defects  in 
the  Local  Acts  tiiat  we  have  already  pointed  out  were  not 
remedied.  No  provision  was  made  to  prevent  malversation  or 
extravagance  by  the  Turnpike  Trustees  ;  there  was  required  no 
audit  of  their  accounts  ;  no  check  was  imposed  on  tJie  amount  of 
tiieir  borrowings,  or  the  rate  of  interest  to  be  paid ;  and  no  curb 
was  placed  on  their  uncontrolled  power  to  divert,  alter  or  close 
the  ancient  highways  at  their  will.  The  bulk  of  this  wordy, 
comphcated  and  badly  arranged  statute  consisted,  in  fact,  in  a 
mere  stringing  together  of  the  existing  clauses  relating  to  wheeled 
vehicles — prohibitions,  exemptions,  special  tolls,  fines  uid  for- 
feitures, one  piled  on  fop  of  another  until,  as  John  Scott  heaid 
"  a  very  respectable  and  intelligent  gentleman  now  in  the  Honse 
[of  Conmions]  observe,  .  .  .  the  Trustees  would  have  enough  to 
do  if  they  were  bound  to  reconcile  all  the  contradictions  of  the 
Act  and  make  sense  of  its  nonsense."  It  was  this  statute  that, 
with  only  tdfiing  modifications,  remained  the  basis  of  tumjuke 
administration  right  down  to  1822,  when  it  was  superseded  by 
another  hardly  less  complicated. 
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Tli«  optimiatic  assumptioii  of  Fatliament  that  the  turnpike 
and  ita  toll  would  be  but  a  temporary  device  to  meet  an  excep- 
tionally ruiuoQS  state  ol  a  particnlar  bit  of  load  was,  we  need 
bardly  say,  everywhere  falsified.  Whoievei  the  term  for  which 
Fariiament  had  granted  a  toll  drew  near  to  expiry,  the  particalar 
tumpilce  authority  invariably  petitioned  for  a  renewal  of  its 
Act.  The  power  to  take  toll,  it  was  alleged,  had  "  been  of  great 
benefit  to  all  carriages  and  persons  travelling  those  roads ;  the 
said  roads  are  not  fully  repaired,  nor  all  the  moneys  borrowed 
by  virtue  of  the  said  Act  paid  "  ;  "  sometimes  the  deep  and  long 
commons  over  which  the  roads  went  were  bo  impassable  "  as  to 
require  the  construction  of  a  causeway  or  ot^er  new  work. 
After  a  while  the  application  for  renewal  becomes  so  mnch  a 
matter  of  conrse  that  no  special  reason  is  alleged  for  it,  and  the 
new  bill  "  for  enlacing  and  continuing  "  the  powers  of  each 
Tnmpike  Trust  appears  automatically  as  the  term  comes  to  an 
end.  And  these  renewal  bills  generally  included  new  powers, 
eitJier  in  the  form  of  a  schedule  of  augmented  tolls,  or  by  extension 
to  additional  lengths  of  roads,  or  through  the  concession  of  more 
drastic  means  of  enforcing  payment.  In  the  first  half  of  the 
century,  these  steadily  extending  powers  of  taxation  did  not  fail 
to  arouse  complaints  from  those  who  had  hitherto  used  the  roads 
free  from  toll.  As  the  number  of  turnpike  bills  increases,  the 
apphcations  to  the  House  of  Commons  are  met  by  counter- 
petitions  from  groups  of  users  alleging,  as  in  the  case  of  the  fisher- 
men of  Hastings,  that  the  proposed  tolls  will  "  discourage  them 
from  following  their  employment,"  and  will  "  impoverish  the 
greatest  part  of  the  inhabitants,"  or,  as  in  the  case  of  inhabitants 
of  Gloucestershire,  declaring  that  the  highways  remain,  in  spite 
of  the  toll,  "  in  a  ruinous  and  almost  impassable  condition," 
ao  that  they  Bee  no  benefit  in  a  renewal  of  the  impost.*  The  third 
decade  of  the  century,  which  is  noted  as  a  period  of  expansion 
and  active  experiment  in  the  administration  of  the  Foor  Law, 
was  marked  also  by  a  rapid  multiplication  of  Turnpike  TroetB. 
Between  1720  and  1730  no  fewer  than  71  new  Trusts  were  estab- 
lished, the  total  mile^e  under  toll  being  thereby  more  than 
trebled.    This  great  extension  of  taxation  on  the  users  of  the 

*  The  qnotationi  from  petitioiu  for  ftud  ogMDst  Tnmpike  Bill*  ue  from 
tbe  House  of  Comtmmt  Joumala  <Bth  Jaciuu?  1707,  24th  Jaauuy  1709, 
.20th  DeoaaUw  }7W,  wd  3id  Februuy  1710). 
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roads  did  not  fail  to  arouse  lesistance,  especiallj  in  distaricts 
where  small  holdings  or  cottage  manufacturers  prevailed.  Serious 
riots  broke  out  in  Somerset,  Qlouoestersfaiie  and  Herefoidshire 
in  1726,  and  continued  spasmodically  for  a  whole  decade,  is 
the  course  of  which  turnpikes  were  destroyed,  and  the  pike- 
keepers  ill-lxeated.  "  Great  numbers  of  riotous  and  rebellious 
persons,"  we  read,  in  1732,  "  armed  with  firearms  and  other 
dangerous  weapons  have  .  .  .  frequently  assembled  themselves 
together  in  the  night-time,  and  marched  in  formidable  bodies 
into  that  City  [Hereford]  and  pulled  down  and  destroyed  the 
turnpikes  erected  on  the  roads  leading  thereto,  and  the  houses 
of  the  said  turnpike  keepers  .  .  .  after  they  had  {Sundered  &b 
same,  and  fired  their  guns  into  the  windows  of  several  other 
dwelling  houses  and  in  the  public  streets  .  .  .  threatened  and 
declared  that  they  would  not  only  destroy  the  turnpikes  but 
would  murder  the  keepers  thereof,  and  all  such  Trustees  who 
should  presume  to  act  under  the  Act  of  Parliament ;  and  at  the 
public  market  place  .  .  .  have  given  notice  in  a  most  audacious 
manner  that  if  the  magistrates  or  any  other  persons  should 
interrupt  or  oppose  them,  they  would  set  the  said  City  on  fire." 
Similar  riots  broke  out  at  Bristol  in  1749,  in  whidi  turnpikes 
were  tnmultuously  demolished.  The  rioters  were  "  armed  with 
rusty  swords,  pitchforks,  axes,  guns,  pistols,  ctabs,  etc.,  and 
called  themselves  Sack  a  Lents.  .  .  .  They  ranged  tJiemselves 
in  the  main  street  before  the  Geoi^  Inn,  by  beat  of  drum,  hussas 
and  a  bunting  horn,  Haw  drums  attending  them.  Here  t^ey 
drank  freely,  with  much  noise,  and  then  broke  the  windows  of 
one  Mr.  Durbin,  Tithingman  of  the  Hundred  who  had,  by  otdet 
of  the  [Turnpike]  Commissioners,  carried  persona  concerned  in 
destroying  the  turnpikes  before  two  Justdces,  by  whom  they  were 
committed  to  Newgate."  After  the  disorder  had  lasted  a  fort- 
night, the  rioters  were  dispersed  by  the  arrival  of  the  soldiers. 
A  few  years  later  there  were  turnpike  riots  at  Leeds,  in 
which  the  military  had  to  fire  on  the  rioters,  wit^  some  loss  of 
hfe.i 

*  For  the  anooeaBtuI  tumpike  riots  at  KingBwood  in  1727,  aee  Uie  letter 
from  the  Ma^or  of  Brutol,  28th  June  1727,  in  Home  Office  uchivea  in  FaUk 
Record  Office  (Calendar  of  State  Papers,  Domestio),  and  Oldmizon'a  Bittory 
of  England,  1735,  p.  804 ;  for  those  at  Herefoid,  aee  ReatCt  Widely  Journal, 
26th  November  1732,  and  Honao  of  Commons  Jonmala,  2nd  and  28th  Uarch 
1732 ;  for  aa  armed  attack  on  the  tiunpiks  at  CainaoioBi,  near  Strood,  oa 
Sth  July  1733,  aee  Home  Office  Mchirea  in  Pnblic  Il«oord  Offioe  (Calaadat  (4 
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About  the  middle  of  the  century,  in  spite  of  the  annually 
increasing  mileage  of  road  subjected  to  toll,  and  the  automatic 
renewal  and  ezteumon  of  the  powers  of  the  variouB  bodies  of 
Turnpike  Trustees,  opposition,  either  by  petition  or  riot,  dies 
away,  and  Turnpike  Acts  multiply  fast.^  After  the  Peace  of 
1748  a  perfect  mania  seems  to  set  in,  and  the  number  of  new 
Trosts  rises  suddenly  from  about  three  a  year  to  nearly  twenty 
a  year.  Between  1748  and  1770  the  number  of  separate  Trusts 
in  existence  rose  from  about  160  to  about  630,  whilst  the  mileage 
subject  to  toll  was  quadrupled.  When  we  remember  the 
e^teenth  century  impatioice  of  new  taxation  and  haded  of 
reBtraiutB  on  personal  freedom,  this  acquiescence  in  the  extension, 
all  over  England,  of  an  entirely  new  impost,  is,  we  think,  a  matter 
for  surprise.  We  attribute  it  less  to  a  conviction  in  the  payers 
of  the  toll  l^at  they  were  actually  getting  quid  pro  quo,  than  to 
certain  common  features  in  the  constitution  and  working  of  tiie 

State  E^poTE,  DomeBtic,  vol.  32,  No.  04) ;  oomparo  also  the  aoooont  of  thoao 
nt  Ledbmy  in  I13S  in  petition  of  Ledbury  Turnpike  Trustees  (>6tii.),  and  in 
DaU^  Oat€Ueer  far  Sth  October  and  Stfa  Deoember  1735,  given  in  Ttu  Law  of 
Highaayt,  by  W.  C  Olen,  1865,  pp.  63-66.  A  letter  to  the  Duke  of  Ch&ndoB, 
Sth  Janumy  1737,  deacribes  the  foroibie  demolition  of  the  tnmpike  at  Wilton 
by  BD  armed  band  djiguiaed  by  white  Bmooka  over  their  clothes  {Home  Office 
archivee  in  Public  Kecord  Office  ;  Calendar  of  State  Papera,  Domestic,  vol.  40, 
No.  1).  For  the  riots  at  Biistol  in  1734  and  1749,  see  AnnaU  of  Briitolin.  tAc 
EighUenA  Ctnimy,  by  J.  I^timer,  p.  167,  and  QaUltman^t  MagaziTit,  Augnet 
1T4S,  p.  276  i  for  that  at  Leeds  in  1763,  Loidia  and  Elmeie,  by  T.  D.  Wbitakcr, 
1816,  p.  77. 

I  From  the  eariieet  thiee  Tuminke  Tnuta  of  1706-1710,  the  nomber  rose  at 
fint  slowly.  The  tbiid  decade  of  the  eighteenth  century — noted  alao,  as  we 
shall  bsreaftec  show,  for  great  deTelopmenta  in  Poor  Lav  administration — 
saw  no  feirer  than  7t  new  Traats  eetabliahed,  the  mileage  being  trebled.  By 
1748  the  nnmbet  bad  grown  to  ISa  After  the  Peace  of  Aii-la-ChapeUe— stiU 
more  after  the  oondasion  of  the  Sereu  Yean'  War  in  1763 — when  the  nation 
adTsnoed  rapidly  in  all  sorts  of  internal  improvement,  Tnmpike  Trusts  multi- 
plied on  all  sidea,  the  number  rising,  between  1748  and  1770,  to  530,  and  the 
mileage  being  qnadrupled.  The  remainder  of  the  century  saw  a  steady  in- 
crease, the  number  and  mileage  again  doobling  in  thirty  yeais ;  reaobing,  in 
1838,  llie,  having  22,000  miles  of  road.  As  each  Trust  had  to  get  a  new 
Act  erery  fifteen  or  twenty-one  years,  the  number  of  Tompike  Acta  reached 
more  than  three  times  these  Sgurea,  Between  1760  and  1774  they  were  pasaed 
at  the  rate  of  thirty  a  year ;  between  1786  and  1800  at  the  rat«  of  forty  a  year. 
By  1838  no  fewer  than  3S00  separate  Turnpike  Acts  had  been  put  on  the 
statote  hook  (EUtoT]/ of  Private  BiULegidiaioit.  by  F.  Clifford,  188^1887,  toL  iL 
p.  18,  etc  ;  Report  of  Royal  Commission  on  Roads,  1640 ;  Report  of  Eouas 
of  Commons  Committee  on  Turnpike  Tmsts,  1830 ;  Journal  of  He  Bogal 
SlatUtieal  Soeitty,  1839).  In  TAs  Devdopment  of  Transportation  in  Modem 
England,  by  W.  T.  Jaokman.  1916,  p.  743,  a  table  is  givm  showing  the  Road 
Aots  passed  in  1701-1760,  1761-1770,  1771-1790,  1791-lBlO,  and  1811-1830 
reepeotively. 
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various  Turnpike  Trusts  themaelTOS.  It  muBt,  in  the  fiiBt  place, 
be  remembered  that  l^e  tolls  were  never  levied  on  foot  passengers, 
and  vere  thus  unfelt  by  the  labouring  poor.  The  projectors  of 
each  new  Tompilce  Trust  were  so  anxious  to  secure  local  support 
that  they  included  among  th^  proposed  Trustees  every  one  of 
local  influence  or  authority — noblemen,  clergy,  squires,  farmezs 
and  even  traders — a  constitution  of  the  gov^ning  body  which, 
at  whatever  coat  of  efficiency,  at  any  rate  went  far  to  secure 
assent.  But  it  was  not  merely  the  principal  inhabitants  who 
were  placated.  The  new  source  of  road  revenue  promised  to 
relieve  the  parishioners  of  th^  andent  Statute  Labour.  The 
little  farmers  and  cottagers  looked  forward  to  ihe  cost  of  repairs 
being  henceforth  met  oat  of  the  toUs  to  be  paid  by  the  carriage 
folk  and  the  London  carriers.  "  As  soon  as  a  turnpike  Act  is 
obtained,"  it  was  said  in  1754,*  "  all  the  partshee  through  which 
tiie  road  passes  conuder  the  Act  as  a  benefit  ticket,  and  an 
exemption  from  their  usual  expenses,  and  elude  the  payment  of 
their  just  quota  towards  the  reparation  of  the  road,  by  com- 
pounding with  the  Trustees  for  a  lees  sum,  or  by  doing  theat 
Statute  Labour  in  a  fraudulent  manner ;  and  in  both  tJiese 
cases  they  are  generally  favoured  by  the  neighbouring  Juatioee  and 
gentlemen,  for  the  ease  of  their  own  estates."  Hence  the  very 
defects  in  structure  and  function  of  the  Turnpike  Trusts  served 
to  preveait  resistance  to  the  new  impost  which  they  levied. 

From  the  standpoint  of  a  national  system  of  road  conunimica- 
tion,  the  Turnpike  Trusts  had,  from  first  to  last,  many  grave 
defects.  Foreign  critjcs  complained  that,  instead  of  Hio  main 
routes  of  through  traffic,  from  one  end  of  the  kingdom  to  anotii^:, 
being  systematically  dealt  with,  the  abandonment  of  the  subject 
by  the  English  Farhament  to  a  local  initiative  and  local  public 
spirit  resulted,  at  best,  in  a  strange  patchworic.  Whetiier  or  not 
a  particular  bit  of  road  remained  in  the  ruinous  and  impassable 
condition  impUed  by  parish  management  depended,  not  on  the 
needs  of  the  users,  or  the  national  importance  of  1^  partJcular 
link,  but  on  the  degree  of  enlightened  self-interest  or  public 
spirit  of  the  squires,  farmers,  Mid  traders  in  its  immediate  nti^- 
bourhood.'    If,   during  the  eighteenth  century,  any  one  had 

■  OenUeman't  Magtaiiu,  September  1764,  p.  396. 

■  "The  ifrtiem,"  Mid  »  writei  ot  1B34,  "ia  ndioalt;  bad,  benig  Immi  (h 
principlet  in  the  higheet  degrae  obJMtionklde  ohiefljr  *a  mpeot*  the  ininaen 
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taken  the  trouble  to  make  a  turnpike  map  of  England,  tiiis 
would  have  shown,  not  a  system  of  radiating  arteriee  of  com- 
munication, but  scattered  cases  of  turnpike  administratioD, 
unconnected  with  each  other ;  appearing  at  first  as  mere  dots 
on  the  map,  then  gradually  increamng  in  number  and  size  so  as 
to  form  contanuouB  lines ;  and  only  by  the  end  of  the  century 
becoming,  as  John  Holt  somewhat  optimistically  declared  in 
1794, "  BO  multiplied  and  extended  as  to  form  tdmost  an  umveraal 
plan  of  communicatiou  through  the  kingdom."  ^  It  took,  in 
fact,  practicaUy  a  whole  century  of  disconnected  effort  before 
even  such  national  arteriea  of  communication  as  the  Qreat  North 
Boad  from  London  to  Edinburgh,  the  Irish  road  from  Loudon  to 
Holyhead,  or  the  Great  Western  Road  from  London  to  Ezetei 
came,  for  the  whole  of  their  lengths,  under  the  administration 
of  Turnpike  Trusts.  The  traveller  from  Glasgow  to  London 
in  1739  found  "  no  turnpike  road  till  they  came  to  Grantham, 
within  110  miles  of  London."  A  foreign  visitor  in  1752,  travelling 
OQ  the  Great  Western  Boad,  declares  that  "  after  the  first  47 
miles  from  London,  you  never  set  eye  on  a  tomptke  for  220 
miles.  .  .  .  What  fine  roads,"  he  exclaims  satirically,  "  from 
London  to  Land's  End,  or  even  to  Exeter,  Plymoulji  or  Fal- 
mouth ;  you  have  such  roads  as  tha  lazy  Italians  have  fruits, 
namely,  what  God  left  them  after  the  Flood."  '  And  jet,  as 
another  traveller  observes,  "  there  may  be  a  profusion  of  too 
many  turnpikes  round  a  single  city,  half  of  which  carried  on 

ment  and  superintondBnoe  of  roads.  There  Is  in  foot  no  general  system  of 
management  or  snperinteadence.  The  system  is  much  the  same  aa  if  we  were 
in  a  great  town  to  put  the  management  of  eaoh  stieet  ondei  the  sole  direation 
and  control  of  a  seleotjon  of  penonn  located  in  eaoh  street,  irresponsible  to 
the  general  body  and  natnially  carefol  of  their  own  priTato  local  interests 
•lone,  wiUioat  regard  to  the  general  interests  of  the  tovnship,  or  any  portion 
other  than  that  in  whioh  they  saw  and  felt  a  direct  personal  interest "  {A 
TrtaUtt  o»  ItUernal  InitraturM  and  Conuntmieation  in  Civilized  Slates  and 
PartietUarls  in  Oreat  BrUain,  by  Thomas  Qrahame,  1834,  p.  19). 

'  This  optimistie  statement  of  John  Holt  is  in  his  General  Fieic  of  the 
Agricvlture  of  Laneaahire,  1794.  It  was  quoted  in  Second  Report  of  Hooae  of 
Commons  Committee  on  Highways,  1808,  Appendix  7i,  p.  183. 

*  Poc  the  condition  of  the  Glasgow  to  London  road  in  1739,  see  Dr.  Banna- 
tyue'e  sorapbook,  quoted  from  in  Clehuid'E  SUdiiiieal  Aecowit  of  OUugom; 
Pemm  Magazine  16thHiuoh  1833;  PUoe  MSa  27828-10.  For  the  foreigner's 
aooonttt  of  the  road  from  London  to  land's  End,  see  (?enllsman'<  Magcaijie, 
November  1752.  Two  years  later,  another  oorrespondont  stated  that,  out 
of  the  172  miles  to  Exeter,  there  are  "  no  tnmpikes  mom  than  40  miles 
from  Lcmdon,  except  .  .  .  people  go  round  by  Bath  or  Wells  "  (titd.  August 
1764). 
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in  a  stxaight  line  would  liaTe  proved  a  national  lathei  than  a 
private  good."  ^  For  even  in  those  distiicte  in  which  Turnpike 
Trusts  had  been  established,  theie  was  no  secoritj,  or  even 
likelihood,  that  the  most  frequented,  the  most  direct  and  the 
earnest  right  of  way  would  be  sdected  for  improvemrait.  The 
Conuniasioneis  employed  by  the  Board  of  Agriculture  in  1794 
ate  continually  remarking  on  the  "  malignant  decree  of  in- 
genuity .  .  .  displayed  in  sending  them  [i.e.  the  turnpike  roads] 
up  hills,"  01 "  over  bu<^  a  dreary,  dangerous  and  hilly  common."  * 
The  motives  for  this  inconsiderate  choice  of  routes  were  varied 
and  div^«e.  The  old  pack-horse  track,  which  went  up  hill  and 
down  dale  wherever  the  surface  was  good  enou^^,  was  often 
converted  into  a  carriage  load  without  r^|azd  for  the  fact  that 
its  gradients  made  it  a  quite  unsuitable  route  for  wheeled  traffic. 
The  first  waggon  highways  were,  moreover,  as  a  House  of 
Commons  Committee  was  informed  in  1806,  sometimes  deliber- 
ately "  carried  up  steep  ascents  to  gain  the  open  conntry  and 
avoid  the  valleys,  because  the  roads  through  the  latter  could  not 
easily  be  made  passable  in  the  wet  seasons  of  the  year."  *  More 
sinister  motives  were  found  in  the  "  partiality  "  and  "  s^fish- 
ness  "  of  individual  landowners,  who  sought,  it  was  complained 
in  the  Gentleman's  Magazine  in  August  1764,  "  to  make  turnpikes 
avenues,  more  or  less,  to  this  or  that  country  seat."  "  if  the 
great  man,"  it  was  said  in  1794,  "  who  generally  takes  the  lead 
in  laying  out  the  turnpike  road  has  no  immediate  interest  himself, 
he  has  often  a  friend  to  oblige,  or  an  enemy  to  mortify,  by  sending 
the  road  up  hill  to  save  the  land  of  one,  or  through  the  middle  ai 
a  meadow  to  hurt  the  other.  A  tippling  house  on  the  top  of  a  hill, 
or  a  favourite  piece  of  land  at  the  bottom,  compels  the  husband- 
man at  this  day,  in  many  parts  of  this  kingdom,  to  keep  one- third 
more  cattle  in  his  team  than  there  would  otherwise  have  been 

'  Qenlleman,')!  Mofpaine,  Angiul  1 752. 

■  For  the  opinion  of  the  CommisdonerB  emptoyed  by  the  Boud  of  Agri- 
culture in  1704,  «ee,  for  inatanoc,  Oeneral  Viae  of  tite  Agricvlivre  of  Uertfird, 
b?  John  CUrk,  17M,  p.  61 :  Oeatral  Viae  o/  the  AgrKuUuit  oj  Norihtunbtrland, 
by  John  Bailey  and  Geoige  CuUey,  1764,  p.  66  ;  Oeneral  VianoflheAgrictiUm 
of  Durham,  by  John  GiHnger,  ITM,  p.  26.  "  Had  .  .  .  plana  and  aecticou," 
Bums  up  Thomu  Bntterworth  Bayley,  "  been  sent  with  the  petitions  for  Tom. 
pike  Acta  duiing  the  last  40  oc  20  jekiB,  Parliament  would  not  hftve  aanotuDed 
the  enonnoua  waste  of  publio  money  in  carrying  on  the  schemeB  of  ignonnt 
projectors  oc  interested  indinduals." 

"  Sooond  Iteport  from  the  Honw  of  Commons  Committee  on  Brtiad  Wheel 
Aote.  ISOe,  p.  12. 
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occasion  for."  ^  Even  aa  late  as  1828,  wlien  the  efficacy  of  public 
opinion  had  enormously  increased,  we  see  no  less  a  personage 
than  Sir  Robert  Feel,  the  elder,  not  scrupling  to  attempt  to 
divert  the  new  turnpike  road  between  London  and  Liverpool 
out  of  its  way,  in  order  that  it  might  pass  close  to  his  own  residence 
and  cottoa-mills,  to  the  ruin  of  the  town  of  Tamworth — an 
attempt  frustrated  by  counter-petitions  from  Tamworth  and, 
most  potent  of  all,  an  able  letter  to  the  Times.*  Nor  was  it 
always  powerful  individuals  who  perverted  the  action  of  Turnpike 
Trustees.  The  whole  of  the  inhabitants  of  particular  towns 
frequently  asserted  their  separate  interests  to  the  detriment  of  a 
national  service.  "  Local  intraest,"  said  John  Scott  in  1778, 
"  often  produces  strange  diBtortions.  A  few  years  ago  a  new 
turnpike  road  was  made  from  St.  Alban's  to  Beading  .  .  . 
designed  to  open  an  easy  communication  between  t&e  East  and 
West  of  England,  and  had  the  straight  line  been  preserved, 
would  have  been  many  miles  neaiei  than  the  way  through 
London.  It  was,  however,  found  necessary  to  make  a  zigzag 
tine  by  Watford,  Amersham,  High  Wycombe  and  Marlow,  solely 
to  oblige  the  inhabitants  of  those  towns,  by  which  means  the 
difFerence  between  the  two  roads  is  reudered  inconsiderable,"  ^ 
In  other  cases  the  reverse  would  happen,  and  a  powerful  corpora- 
tion would  try  to  prevent  tie  new  impost  being  levied  on  its 
own  inhabitants.  "The  town  of  Liverpool,"  it  was  reported, 
"  is  a  great  enemy  to  turnpikes :  there  are  only  three  toU-gatea 
within  eight  miles  of  it,  noae  within  four."  The  result  was  that 
the  road  revenue  was  so  much  lessened  that  the  Turnpike  Trustees 
found  themselves  unable  to  keep  any  part  of  the  roads  in  good 
repair.  "  Most  of  the  great  towns  "  of  I>anca3hiTe,  it  was  said 
in  1794,  "  have  had  suMcient  interest  to  place  the  toll-bars  at 
some  miles  distance  from  them  "  ;  and  this,  it  was  alleged,  was 

>  Qentral  Vieie  of  the  AgricuUure  of  Harford,  bj  John  Clark,  1794,  p.  53. 

'  A»  to  the  Tamworth  oaae,  Bee  Tivta  of  Slat  Ma;  and  Iftth  Jane  1828, 
wbioh  eiplaina  that  "  It  «o  h»ppeaB  .  .  .  tb»t  the  roaidenoe  ot  Sic  Kobert  Peel 
ia  distant  from  Tamworth  aboat  2  milea  and  immadiatelj  adjacent  to  hii 
cotton  and  apmning  faotories  at  Fazelej,  a  village  almost  ezoluaivelj  Sir  Robert's 
own  property,  with  a  population  conusting  of  his  artixans.  Under  these 
ciroumstanoea  Sir  Robert  has  been  using  his  powerful  inteiest  to  exclude 
Tamworth  in  order  to  bring  the  road  through  Fazeley,  and  the  proposed  line 
is  now  ohuig«d  aooordingly,  by  which  Tamworth  will  be  entirely  ruined." 

'  Diffetta  of  the  QtnenU  Higlueay  and  Turnpike  Latoa,  by  John  Scott,  1778, 
p.  317. 
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"  almoat  the  sole  cause  of  tiie  wretched  conditjon  of  the  tnmpikG 
toads  "  in  that  county  as  late  as  1808.^ 

The  naiTow  hmits  of  each  Trust,  and  the  pecuniary  intereetB 
involved,  not  only  militated  against  the  wisest  choice  of  a  roote, 
but  also  obstructed  the  further  increase  of  lines  of  oommnnica- 
tion.  "  Instead  of  TttmpUce  Acts  being  obtuned  for  particular 
loads,"  wrote  an  able  critic  of  road  administration,  in  1765,* 
"  they  ought  to  have  been  made  general  throughout  counties. 
As  things  are  at  present  conducted,  tiie  Oommissoneis  of  particu- 
lar roads,  in  order  to  enhance  their  revenues,  generally  take  t^e 
liberty  of  blocking  up  the  principal  avenues  of  every  other  road 
which  falls  into  or  leads  across  theirs  ...  so  that,  in  fact,  every 
Act  which  passes  for  the  repair  of  a  road,  witii  the  usual  extensive 
powers  to  Commisffloners  to  erect  gates,  is  an  Act  also  to  prevent 
any  of  the  roads  leading  into  or  across  it,  be  they  ever  so  bad, 
from  receiving  the  same  remedy."  The  Turnpike  Tmsteee 
went,  howevffl:,  fnrtiier  in  their  obstructivenees.  Towards  the 
latter  part  of  the  eighteenth  century,  when  the  several  oases 
of  turnpike  administration  were  impinging  on  each  other,  tJie 
Trustees  of  every  existing  Trust,  in  conjunction  often  with  their 
mortgagees  or  other  creditors,  were  qnick  to  3>etJtion  Failiament 
agmnst  any  proposals  for  new  turnpike  roads  which  threatened 
to  compete  with  their  line  of  route.  Thus,  in  1780,  when  a  new 
road  was  projected  from  Horsley  to  Dudbiidge  in  Gloucestershire, 
the  Trustees  of  the  Gloucester  and  Stroud  Turnpike  compluned 
loudly  to  the  House  of  Commons  that  this  new  road  would  "  open 
up  a  communication  of  road  from  Gloucester  to  Dudbridge, 
and  through  the  parishes  of  Standish  and  Stonehouse,  by  which 

'  The  exempted  areM  of  lAnokshire  ue  desoiibed  in  the  Oaural  Title  of  tie 
AgrieuUurt  of  Lanauhirt,  by  John  Holt.  1794.  and  in  the  Seoond  Itopoit  of 
Hoiue  of  Commona  Committee  on  Highway*,  1808,  Appendix  A,  p.  182. 
Aoothei  case  may  be  cited  from  Yoxkahire.  When  in  1602  the  tnuteea  <if  » 
oortain  twenty  milei  of  the  Great  North  Road  in  the  North  Riding  got  their 
Act,  the  iuhabltoata  of  the  two  Uttls  villaget  of  Thirak  and  Yann,  wliioh  formed 
the  terminal  points,  aeonred  olauaea  inaerted  forbidding  the  ereotion  of  toll- 
gates  within  four  miles  of  each  place.  The  result  was  that  all  looal  baffio 
waa  able  to  a>e  eight  out  of  the  twenty  nii)e«  free  of  toll,  and  ennning  trav^lan 
nuuiaged  even  to  get  free  of  the  toll  on  the  other  twelve,  by  uiing  digfaUy 
longer  puallel  bye-lanes  {Stattment  coneemnig  tie  Think  and  Tarm  Somd,  bj 
the  Committee  of  Tmsteee,  etc.,  Stockton,  1S23].  Bee  also  the  pamphieta  tw 
and  agamgt  the  establishment  of  a  Tnmpike  Tnut  for  the  road  between  Keighley 
and  Kendal,  in  the  British  Miueuni  volome,  213,  L  2. 

■  All  l7\qtmy  Mo  lie  Mean*  of  Prutrving  and  Itnpnvittg  tKt  Ptiblic  Road*, 
by  Rev.  Henry  Homer,  1765,  pp.  21-22. 
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means,"  it  was  said,  the  traTellw  from  Gloucester  to  Bath  would 
be  able  to  go  more  quickly  and  easily,  "  as  by  the  iutended  road 
aeveial  steep  hills  would  be  avinded."  If  the  bill  pasBea,  they 
ask  diat  their  own  tolls  may  be  increased.  The  Trustees  of  the 
CSienfiester  and  Stroud  Turnpike  go  further,  and  demand  the 
entire  rejection  of  the  project.'  So,  in  Ae  same  year,  the  Trustees 
of  Newcasde-nnder-Lyme  and  Macclesfield  Turnpike  petition 
vehemently  against  a  projected  extension  of  tiie  territory  of  the 
Macclesfield  and  Buxton  Trust,  as  the  proposed  improvement 
of  certain  branch  roads  "  will  materially  interfere  with  the 
petitdoners'  trust,  as  they  will  be  a  means  of  leesenit^  the  tolls." 
In  the  very  middle  of  the  eighteenth  century  there  seems  to  have 
been  a  pitched  battle  in  Parhament — reminding  us  of  similar 
railway  strokes  a  century  later — as  to  the  direction  to  be  taken 
by  the  main  line  of  road  from  London  to  the  North- Weston 
Connties.  We  see  Sheffield  and  Derby  petitioning  in  favour  of 
rival  projects,  via  Leicester  and  vis  Bedford  respectively,  and 
enlisting,  each  of  them,  the  snpport  of  wayside  parishes.  Out 
of  many  similar  petitions  we  quote  the  following  in  1800.  The 
Trustees  of  the  Mudenhead  and  Reading  Turnpike,  having  under 
their  charge  part  of  the  Great  Western  Koad,  strongly  oppose  a 
projected  new  turnpike  road  from  New  Wiadsor  to  Longford 
in  Middlesex,  because  it  would  make  the  road  from  London  by 
that  way  considerably  shorter,  which  might  tempt  the  traveller 
to  avoid  Maidenhead  altogether.  If  we  remember  that  the 
Trustees,  mortgagees  and  cieditora  of  an  existing  turnpike  road 
would  certainly  include  the  county  members,  the  resident  Justices 
of  the  Peace,  the  local  landowners,  and  the  more  substantial 
farmers  of  the  neighbourhood,  we  shall  be  able  to  estimate  how 
effective  was  the  obstruction  to  the  Parliamentary  sanction,  or 
even  to  the  initiation,  of  a  shorter  or  easier  line  of  communication 
than  that  to  which  the  inhabitants  were  accustomed. 

'  For  ths  petitions  against  the  new  Honley  to  I>i]dbridgB  road,  see  Hoqm 
of  Commoiu  Joamali,  20th  and  26th  Janoaiy  17S0.  A  new  road,  admittedlj 
adTBUtageons,  might  evea  be  opposed  bj  &  rival  trader.  In  1760  there  was 
a  petition  presented  against  a  new  Turnpike  Bill  bj  an  individual  DerbyHhire 
eoalownar  on  the  plea  that  the  new  road  would  "  give  mioh  advantage  to  the 
proprieton  of  the  collieries  "  near  it  m  to  be  detrimental  to  his  trade  (Hoase 
of  Commons  Journals,  22nd  Febroaiy  1760).  For  the  petition  against  the 
Uaooleaflald  and  Buxton  Turnpike  Trust  Bill,  see  ibid.  21st  February  1780. 
For  the  strugglos  between  the  rival  roads  betWBea  London  and  the  North,  see 
ibid.  January  and  Febmary  ITCO.  For  that  in  protection  of  Maidenhead,  see 
ibid.  9th  June  ISOO. 
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We  may  here  notice  the  Bfonewhat  analc^os  developmeDt  of 
toll  bridgea.  The  privilege  of  levying  brii^e  toll,  oi  "  pontage," 
had  been  conceded  by  the  King  in  special  cases,  notably  dnring 
the  thirteenth  and  fourteenth  centuries,  by  way  of  indemnity 
for  erecting  particular  bridges  ;  but  such  a  grant  was,  we  under- 
stand, always  limited  in  duiatton  to  three,  five  tn  eight  years. 
Except  for  such  cases,  the  bridges  that  existed  seem  to  have 
been  free  from  toll.  In  Lancashire  in  1621,  and  again  in  Essex 
in  1746,  we  hear  of  attempts  by  neighbouring  landowners  to 
exact  tolls,  which  are  repressed  by  Quarter  Sessions.  In  the 
eighteenth  century,  however,  under  the  influence  of  the  imperative 
demand  for  better  means  of  communication,  and  of  the  new  idea 
that  the  actual  users  of  the  highways  should  be  made  to  bear  tiie 
expense  of  their  maintenance,  we  see  erected,  from  1725  onward, 
a  whole  series  of  new  toll  bridges,  corresponding  with  the  new 
turnpike  tolls.  Such  a  levy  of  tolls  required  statutory  antbority, 
which  was  granted  by  Local  Act,  sometimes  (as  in  tiie  cases  of  the 
City  of  London,  Bristol,  Norwich,  Windsor  and  other  corporate 
towns)  to  the  Municipal  Corporation ;  sometimes  (as  in  the 
oases  of  Weetminster  and  Putney  Bridge,  Preston  Bridge, 
Deriteod  Bridge  at  Birmingham  and  Bishopweormouth  Bridge 
at  Suodecland)  to  public  bodies  of  Commissioners  incorporated 
for  tiie  purpose  ;  and  sometimes  (as  in  the  cases  of  the  bridges 
at  Walton  on  Thames,  Hampton  Court  and  several  of  those 
within  the  Metropolis)  to  individual  landownos  or  groups  of 
speculators.  These  Corporations,  Commissioners  or  Companies 
difiered  from  the  Turnpike  Trusts  in  securing  powers  unlimited 
in  duration,  and  in  levying  tolls  on  pedestrians.  They  seem  to 
have  resembled  the  Turnpike  Trusts  in  the  general  ineffidency 
of  their  administration,  in  the  frequent  fanning  of  l^eir  tolls, 
in  the  complications  and  extortions  of  the  imposts  that  they 
levied  on  vehicular  and  animal  traffic,  and  in  the  delays  to 
which,  in  London  at  any  rate,  the  congestion  at  their  toU-gates 
eventually  gave  rise.^ 

I  AetobrHgt^  ae»  niwp.  n.ot  The  Slory  of  the  Einif't  HighKay,  pp.  85-112. 
For  caaea  of  the  gruit  of  "pontage  "  during  tbe  fooitMnth  oeatniy,  aee  the 
refeiencea  to  the  Pulutment  Bella  in  Bielcry  of  Private  BiU  LtgittaUon,  bj 
F.  CliSord,  18B7.  voL  i.  pp.  2S-3A.  It  we  in  1621  that  the  lAncMhire  Qiiiut«r 
8ea»ioDa  wu  aeeking  to  luppreaa  the  exaction  of  toUa  oa  Coimtj  Bridgea. 
"  The  Justioea  here  pieeeat  are  of  opinion  that  if  any  toll  or  Itellage  be  taken 
for  the  carriage  over  Crosfocd  Bridge  or  any  other  bridge  lepaired  by  tbe 
common  charge  of  the  Connty  the  oame  i«  extortion,  and  ought  not  to  be  taknt 
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WLen  we  considei  the  administration  of  the  variouB  Tumpiko 
Trosta  of  the  eighteenth  century,  from  the  narrower  standpoint 
of  the  lepaii  and  conBtruction  of  particular  bits  of  road,  we  find 
ooiselves  in  t^e  midst  of  the  haphazard  and  anarchic  diversities 
characteristic  of  aa  age  lacking  aUke  in  technolc^cal  and  adminis- 
trative  science.  The  County  Jnstiees  in  Quarter  Sessions,  who, 
as  we  have  seen,  controlled  the  earhest  of  the  turnpike  roads, 
sometimes  appointed  an  officer  at  a  small  fee  to  lay  out  the  pro- 
ceeds of  the  toll  as  he  thought  fit ;  or,  in  other  cases,  contented 
themselves  with  ordering  tiie  Treasurer  of  the  moneys  arising 
from  particular  turnpikes  to  pay  Inmp  sums  to  the  Parish  Sur- 
veyors of  Highways  "  after  the  said  Surveyors  have  made  it 
appear  .  .  .  tiiat  the  inhabitants  of  the  said  parish  have  done 
their  full  six  days  work,  pureoant  to  the  statute,  of  teams  and 
labourers,  and  have  expended  a  Hizpenny  rate  in  repairing  their 
highways."  Occasionally  Quarter  Seeaions  would  requ^  the 
Justices  to  "  view  the  roads  in  their  several  Divisions  and  to 

or  paid,  »nd  that  the  taken  thereof  shall  be  dealt  with  withall  by  indictment 
of  extortion  guo  varranbi  or  otherwise  aa  the  law  will  warrant,  yet  neverthelcBS 
>11  bridgefl  ahall  be  repaired  by  tho  ahargs  of  Counties  and  Hondreds  oa  fonnerly 
they  have  been  aooiutomed"  (JfancAuter  Batirme  Notet  of  PTaeudingt,  1616- 
1623,  edited  by  EmeA  Axon,  1901,  p.  142).  More  than  a  oentnry  later,  tho 
Eaaez  Qnarter  Seuiotu  liad  eipreesly  to  reqnite  the  "  owners  of  any  bridge 
or  bridges  bnilt  over  any  liver  or  stream  nmning  across  any  highwajs  .  ■  . 
immediately  (to)  take  or  cause  to  be  t^en  the  chain  or  chains  from  oS  the 
same  "  (MS.  Miantea,  Quarter  SesaionB,  Essex.  15th  July  1746). 

Among  the  Local  Acta  aathorising  toll  bridges  to  be  built  by  Mtinicipa) 
Corporatjons  may  be  mentioned  those  of  Norwich  (1726),  Windsor  (1736), 
London  (1766,  1768,  1782,  1767,  etc.).  Maidenhead  (1772).  Special  bodies  ol 
oommissioneni  were  incorporated  by  Local  Acts  for  the  purpose  of  building 
tod  maintaining  Westminster  Bridge  (1741,  1744,  1746);  Putney  Bridgo 
(1726) :  Fieston  Bridge  (1760) ;  Deritend  Bridge  at  Birmingham  (1768,  1792, 
1813  and  1B22  ;  tee  Old  aitd  New  Birmittsham,  by  R.  K.  Dent,  pp.  421-422; 
A  Century  0/  fitrmin^Aani  lAJt,  \sj  S.  k.  Langford,  pp.  68-71) ;  Bishopwear- 
month  Bridge  at  Snnderland  (17D2,  1814).  Sometimes  bodies  of  Police  or 
Improvement  Commiasionera  received  such  powers,  as  for  the  bridge  over  the 
Thames  at  Windsor  {9  George  Lo.  16] ;  and  for  that  over  the  Severn  at  Evesham 
(6  George  IV.  c  87).  To  these  must  be  added  the  Looal  Acts  obtained  fay 
landowners  or  private  tpeoulators,  saoh  a«  tho«e  for  bridges  at  Walton-on- 
Thamea  (SO  Oeoige  XL  c.  22,  1746)  and  Hampton  Court  (23  Qeocge  II.  c  37, 
1749),  sod  those  relating  to  the  various  toll  bridgea  built  by  joint-stock  00m- 
paniea  in  the  Metropolis  (Beport  of  Honse  of  Commons  Committees  on  Metro- 
politan Bridges,  ISU,  1876,  1877  and  1881).  The  most  valuable  toU  bridge, 
still  existing  as  private  property,  is  probably  that  of  Lord  St.  Levan,  oon- 
necting  Plymouth  with  Itovonport,  and  yielding  a  revenue  of  many  thousands 
a  year.  As  long  ago  as  1800  the  tolls  were  rented  from  year  to  year  at  the 
"  immense  snm  of  £2600  "  {The  Plymouth  Dock  Guide,  1800,  p.  28  ^  .4  View  of 
PlymoKth  Dock,  1812,  p.  53). 
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catue  tlie  Surveyor  to  measnn  such  parts  of  the  roads  as  are  out 
of  repair,  and  to  report  at  the  next  Quarter  SessionB."  *  Bnt  we 
do  not  gather  that,  for  the  first  half  of  the  centnrj  at  any  rate, 
Qaart«r  Sessions,  where  it  was  respoosible  for  a  tumpite  road, 
gave  any  directions,  either  to  its  own  officer  or  to  the  pariah 
Surveyors  of  Highways,  as  to  the  way  in  which  the  work  was  to 
be  done.  Some  of  the  early  bodies  of  Turnpike  Trustees  seem 
to  have  shown  rather  more  activity,  if  less  discretion,  than  the 
County  Justices.  The  active  Trustees,  often,  as  we  gather,  the 
farmers  and  tradesmen  of  the  neighbourhood,  added  petty 
jobbery  and  a  foolish  officiousness  to  their  ignorance.  Nor  were 
the  proceedings  made  any  better  by  the  intervention  of  the 
ordinary  eighteenth-century  squire.  "  We  may  blame,"  says 
a  graphic  but  inelegant  critic  in  the  OeniJeman'B  Magazine  for 
August  1754,  "  the  ignorance  and  obstinacy  of  John  Trot,  and 
reflect  on  Tom  Buttertub,  the  grocer,  the  booby  Trustee  of  the 
next  parish ;  of  course  the  profile  of  the  road  is  injudiciously 
constructed.  .  .  ,  John  Trot  is  not  so  much  the  object  of  con- 
tempt for  being  an  incorrigible  blockhead,  as  Squire  SatskuU  and 
Sir  John  Shallow  are,  for  their  pride,  avarice,  insolence,  ignorance, 
petulancy  and  meanness.  .  .  .  This  meanness  in  our  gentry 
brings  it  about  that  a  tenant  shall  be  employed  in  repairing  tiie 
road  upon  his  own  terms,  and  the  more  be  cheats  the  [tum]jnke, 
the  better  he  will  be  able  to  pay  his  rent.  The  squire  likes  his 
proposals,  and  the  rest  of  the  CommissionerB  acquiesce,  being 
either  farmers  or  tradesmen.  .  .  .  We  cannot  justly  wonder  ihat 
turnpike  roads  should  be  in  such  bad  condition  as  they  are, 
when  we  find  such  meanness  amongst  those  who  ought  to  be 
examples  of  pubhc  spirit  and  virtue."  "  At  the  first  erection 
of  turnpikes,"  reports  another  critic  in  the  same  journal  for 
September  1754,  "  the  road-makers  ex  professo,  who  perhaps 

*  The  examplea  of  tbe  Justiees'  tMttloa  ue  taken  fniiii  the  minates  of  Qnutn 
SraaioiiB.  Emai.  lT04-ITTfi.  In  1704  "  it  it  oidei^  that  Hr  L.  sod  Mr.  S.  A. 
of  Coiford  in  thii  Comity  axe  hereby  appointed  Snrveyon  for  the  road  lying 
between  Krivedon  and  Strennaway,  commonly  called  Domsey  Road,  for  one 
wbole  year,  and  .  .  .  that  all  the  moneyi  now  in  the  hands  of  .  .  .  (the) 
B«oeiTer*  ol  the  toll  at  the  turnpike  be  by  them  paid  unto  the  Mid  Snrreyora 
and  by  them  ...  to  be  employed  and  laid  out  in  tepoiring  Domsey  Boad  " 
(US.  Uinntei,  Qnorier  Benions,  Essex,  26th  April  ITOl).  For  16  Ord«r«  for 
payments  to  as  maay  pariahes,  see  HS.  Hinntes,  Quarter  Seaaiona,  Essex, 
fith  October  I72S.  For  the  order  to  the  Justicea  to  viev  tbe  roads  in  their 
IHvisiona,  ibid.  lEth  January  1732. 
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were  yeomen-like  taimeis  and  gentlemen's  bailifia,  made  a  very 
poor  figure  in  their  undertaking ;  vitneas,  amongst  others,  that 
great  road  from  Iiondon  to  Bath  ;  it  ens  and  blvrndeiB  in  all  the 
forms ;  its  strata  of  materials  were  never  worth  a  straw ;  its 
surface  was  never  made  cycloidal ;  it  hath  neither  good  side 
ditches,  nor  footpaths  for  walkers ;  no  outlets  were  made  for 
water  that  st^nates  in  the  body  of  the  road ;  it  was  never 
sofficiently  widened,  nor  were  the  hedges  ever  cleared — of  course 
it  is  the  worst  public  road  in  Europe,  considering  what  vast  sums 
have  been  collected  frtmi  it."  Other  Turnpike  Trusts  shifted 
the  whole  work  and  responsibility  to  their  Treasurer,  a  gentleman 
whose  custody  of  the  turnpike  moneys  brought  him  a  small 
profit,  and  who  was  therefore  conaidered  as  remunerated  for  his 
trouble. 

We  may  note  here  the  slowness  and  reluctance  with  which 
the  Turnpike  Trustees,  even  more  than  other  Local  Authorities 
of  the  eighteenth  century,  appointed  any  salaried  officers  or 
even  made  use  of  the  growing  banking  facilities.  The  Treasurer 
was,  almost  invariably,  one  of  the  Trustees  themselves,  usually 
a  country  gentleman,  without  any  special  knowledge  of  business, 
or  any  great  proficiency  in  bookkeeping.  The  Treasurer  had 
to  get  in  the  money  either  from  the  "  pikemen,"  as  they  collected 
it ;  and,  naturally,  it  was  found  easier  to  employ  a  contractor, 
or  toll-farmer,  who  could  be  required  to  pay  over  by  regular 
inst^ments  the  j^ce  that  he  had  promised  to  pay  for  his  privilege. 
The  Treasurer  seems  habitually  to  have  mixed  these  sums  of  a 
few  hundreds  up  to  a  few  thousands  of  pounds  with  his  own 
cash ;  and  to  have  paid  out  such  expenditure  on  behalf  of  the 
Trust  as  had  been  authorised,  or  as  he  himself  decided.  Efficient 
audit  there  was  none ;  but  periodically,  after  long  delay,  the 
Treasurer  would  produce  accounts  to  his  brother-Trustees— 
sometimes  only  on  the  occasion  of  a  change  of  Treasurer — when 
the  balance  in  hand  might  be  transferred.  In  the  meantime 
it  was  thought  quite  in  order  that  the  Treasurer  should  make 
for  himself  whatever  profit  he  could,  by  thrifty  investment  of 
the  floating  balance.  We  may  understand  the  reluctance  of 
the  Trustees,  in  their  corporate  capacity,  to  entrust  their  funds 
to  the  private  bankers  of  the  period.  It  ia  less  easy  to  appreciate 
the  simplicity  with  which  they  allowed  their  Treasurer  to  play 
with  these   public  moneys    for   hie    own    advantage.     Under 
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such  circmnstimces  it  was  almost  inevitable  that  many  bodicB  of 
Turnpike  Trostees,  especially  in  the  latter  half  of  the  century, 
should  fall  back  on  Uie  common  adminiBtrative  expedient  of  the 
period,  tii&t  of  "  fanning,"  which  we  have  already  described. 

Wil^  such  primitiTe  views  of  administration,  we  can  under- 
stand how  many  of  the  earlier  Turnpike  Trusts  hardly  conduced 
to  the  actual  improvement  of  the  roads.  Thus,  Robert  Phillips, 
in  his  dissertation  of  1737  to  t^e  Royal  Sodety,^  "  concerning  the 
present  state  of  the  high  roads  of  England,"  compluns  that  the 
"  turnpike  roads,  instead  of  being  mended,  have  been  made  bad 
by  art  ...  BO  that  all  the  money  that  has  been  laid  out  in  such 
roads  .  .  .  has  been  rather  of  prejudice  titan  service."  The 
people  who  have  had  the  care  of  the  roads,  he  explains,  have 
heaped  loamy  gravel  on  them,  deep  haid-baked  ruts  have  been 
formed,  which  are  constantly  filled  with  water.  "  If  the  turn- 
pikes were  taken  down,"  he  sums  up,  "  and  the  roads  not  toacbed 
for  seven  years,  they  would  be  a  great  deal  better  than  Utey  are 
now."  These  haphazard  methods  of  load  maintenance  ofm- 
tinned  to  prevaU  in  the  smaller  and  more  remote  Turnpike  Trusts 
right  into  the  nineteenth  century.  From  about  1760,  however, 
we  watch  the  larger  and  more  important  Trusts — those  admin- 
istered by  active  and  intelligent  Justices  or  by  the  principal 
inhabitants  of  populous  diBtricte — enlisting  in  tiieii  service 
permaiient  salaried  officials  who  proceeded  to  experiment  in 
road  construction  and  repair,  without  engineering  knowledge, 
it  is  true,  but  at  any  rate  according  to  some  deliberate  policy, 
which  was  consistently  followed.  The  result  was  an  amazing 
variety  of  shapes  and  surfaces,  each  for  a  time  believed  in  by  its 
inventor.'    The  "  road  laid  wavy,"  or  "  txenched  road,"  wiUi  a 

'  Pisttrtation  conunuTig  iie  Praent  Stale  of  Ue  High  Boada  of  Bugland, 
upteialiy  thote  near  London,  b;  Robert  Phillips,  1737,  pp.  3,  4,  IS. 

'  As  to  the  fanta.'itio  shapes  oC  ruads,  ace  DigeiU  of  the  Qtntnii  Higktcag  and 
Turnpike  Laiei,  by  John  Scott,  1 778,  p.  322.  "  Some  roads  in  Snglaiid  .  .  . 
an)  laid  wavy,  or  rising  and  falling,  and  men  attend  .  .  ,  after  rajn,  to  let  odI 
the  water  nith  their  spades  "  [Otiiilenum't  Magannt,  Haj  1749,  p.  218).  "  In 
level  conntries,  where  the  roads  are  ODt,  these  wares  are  absolately  neceassfy. 
.  .  .  The  first  waving  of  the  roads  was  begjm  in  Whitechapel  on  the  Baaei 
Road,"  or  else  m  Leicestershire.  "  The  waves  were  then  short  and  higb,  and 
soon  were  fonnd  so  exoessively  inconvenient  to  the  tiavellen,  both  on  foot 
and  horsebsek  and  in  carriages,  that  they  wore  discaided.  .  .  .  The  Hacknoy 
road  .  .  .  followed  the  waving  method,  bat  made  the  asceata  and  deaoents 
longer  "  (tWd.  November  1768). 

"  The  angle  in  the  pantile  root  road,"  observes  Bcott,  "  is  often  so  groat  as 
to  endanger  overturning  on  the  least  collision  of  oaniagea,  and  ahrays  enon^ 
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"  contmoation  of  little  hills  and  valleys  "  ;  the  "  angular  road 
alofong  like  a  pantile  roof  from  one  hand  to  the  other  "  ;  the 
"  concave  road,"  or  "  hollow  way,"  into  which  a  stream  was 
periodically  turned  to  clean  its  surface ;  the  built-up  "  horizontal 
load,"  flanked  by  deep  ditches,  sometimes  a  "  causeway  from 
20  to  30  feet  wide,  nearly  horizontal  on  the  top,  with  precipices 
on  each  side  of  four  or  five  feet  perpendioulai  depth," — could  all 
be  seen  within  a  day's  journey  of  the  Metropolis.  Regarded  in 
the  l^ht  of  the  modem  art  of  road  construction,  all  these  fantastic 
forms  and  snrfacee  were  grotesqu^y  inconvenient  and  wasteful. 
But  we  may  well  believe  that  they  were  all  of  them  improvements 
on  th^  deep  holes  and  inevitable  ruts  which  resulted  from  the 
careless  dumping  of  clay,  dirt  and  rubbish  by  the  little  road- 
farm^  or  the  ignorant  workman  who  carried  out  the  orders  of 
the  local  Trustee.  And  the  constant  observation  and  comparison 
of  these  deliberately  shaped  roads  seems  to  have  produced,  by 
tiie  end  of  the  century,  somettung  like  a  consensus  of  opinion, 
among  the  more  intelligent  Trustees  and  Surveyors,  in  favour  of 
a  moderately  convex  surface,  urtificially  constructed  of  small 
pebbles  and  gravel — an  immeasurable  improvement  on  both 
the  "  natural "  surface  and  the  beaped-up  dirt  which  it  super- 
seded.i 

to  occasion  anzifltf  to  the  tdmotoua  poSBeogor  "  {Digttta  of  the  Qentral  High- 
aag  and  Turnpike  Lous,  by  John  Scott,  1T7S,  p.  320).  For  the  coucbto  road 
or  hoUow  Wft7,  aee  Ditiertation  eoneeming  the  Slate  of  the  High  Road*  of  England, 
by  R.  Phillips,  1737,  p.  IG.  This  is,  we  imagine,  the  "  washway  "  refoned  to 
in  the  Ittjuuy  into  the  Meant  of  Freterving  and  Improving  the  P^Mic  Soade, 
by  ReT.  Henry  Homer,  1760,  p.  30.  In  snch  a  road,  "instead  of  the  watot 
being  thiovn  oft,  it  ia  here  made  the  repairing  agent,  by  being  oondttcted  from 
the  Bidee  to  the  oentie,  and  ttom  tbonce  to  the  lowest  part  of  the  road,  where 
a  side  outlet  is  made  for  it ;  in  its  oonrte  the  water  washes  the  whole  aarface, 
oacTie«  ofl  the  mad,  and  leaves  the  road  firm  and  clean  "  (C  M.  Waid  to  Sir  John 
SinoUir  in  Report  Iiom  House  of  Commons  Cotnmittee  on  Broad  Wheels  and 
Tampike  Roaida,  1309).  The  wilfol  obstraction  of  any  "  water  wiiich,  by 
order  of  the  Trastees  or  their  Sorvejoi,  shall  bo  reserved  to  nut  or  be  let  in 
upoD  any  part  of  the  said  road  "  was  often  made  punishable  by  fine  and  im- 
prisonment (see,  for  instance,  17  George  IIL  c.  20). 

For  the  best  opitiioa  on  road-mat^ig  in  177S,  seo  the  admirable  Appendix 
"  On  the  Conatmction  and  Preoeryation  of  Roads,"  in  the  DigetU  of  the  Oenerai 
Bigkaay  and  Turnpike  Latei,  by  John  Bcott,  1776,  pp.  313-362. 

'  It  may  be  here  noted  that  it  is  to  the  tampike  roada  that  we  owe  the 
general  Mtabli«hment  of  mileetoaes,  which  (if  we  ignore  those  whioh  were 
placed  by  the  Romans  on  their  roods)  date  from  about  1720.  At  Gist  they 
vera  pat  np  voluntarily  on  a  few  roads.  "  At  every  mUe  from  Grantham  to 
Stangate,"  says  Defoe,  "  sie  stones  set  ap  by  Mr.  Bonlton  which  he  designed 
to  have  cartied  on  to  London  for  the  gooen^  boneBt "  {Tour  through  the  whole 
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Bat  tlie  rich«  sod  la^er  toiitpike  authorities  did  more  tliao 
merely  improve  the  surface  of  the  roads.  Here  and  these  we 
find  them  videning  and  stifughtening  the  narrow  and  crooked 
bits  of  thur  thoroughfares ;  bridging  the  nnmerooa  "  watei- 
splashes  "  through  which  generatione  of  traTelleis  had  paased ; 
improving  gradientB  by  catting  through  the  hilltops  and  nuang 
the  valley  bottoms ;  and,  in  the  latter  half  of  the  century,  con- 
structing entirely  new  roads  from  place  to  place.  Thus,  as 
eaily  as  1708,  we  find  an  order  made  at  the  Hertfordshire 
Quarter  Sessions  "  for  the  widening  by  eight  yards,  of  the  hi^- 
way  from  Ware  to  Wadeemill  ...  for  tlie  length  of  2S  poles, 
and  for  a  jury  to  be  empanelled  to  assess  reasonable  compensation 
not  exceeding  25  years  purchase."  ^  In  Essex,  in  1726,  the  parish 
of  Chelmsford  petitioned  Quarter  Sessiona  "  to  grant  them  seme 
supply  towards  the  charges  of  purchasing  and  pulling  down  the 
old  houses  in  a  row  called  Middle  Row,  and  lay  the  ground  into 
the  highway  for  enlarging  thereof,  it  being  but  nine  feet  wide." 
It  was  thereupon  ordered  by  Quarter  Sessions  "  that  the  sum 
of  £50,  more  and  besides  the  sum  of  £100  given  them  last  Seeaicms, 
be  given  to  the  Churchwardens,  Overseers  and  Surveyors  of  the 
said  Parish  for  the  time  being,  after  they  have  purchased  and 

l^nd  of  Great  Britain,  bj  Daniel  Defoe,  voL  iiL  p.  2%,  edition  of  1748).  From 
abont  1744ittOitTunipiko  Aott  coaUJn  brJaiue  (see,  torinitanoe,  IT  Oeorgell. 
0.  4,  Chmtham  and  Cknterbniy  Tompike  Act,  17M)  ivqiuhng  the  Trustees  to 
mMsuie  theii  road  uid  set  up  stones  or  posts  stating  the  distanoe.  In  1TG8 
thia  reqolniment  (including  also  those  of  ditsotioo  posts  at  croaBwaTi  and 
"  graduated  posts  oi  stones  "  where  the  road  was  snbjeet  to  "  deep  or  dangeioM 
floods  ")  iTM  made  nniverwl  by  7  Oeorge  IIL  o.  40,  tea.  30  (the  Qakersl  Tnra- 
lAe  Act,  1766),  n-enaoted  by  13  George  HI.  o.  U,  eeo.  41  (the  OeaenJ  Tom- 
pike  Act,  1773).  The  "  milestones  "  were  sometimes  wot>den  posts ;  Aoae 
of  the  Epping  and  Ongar  Tocnpike  Trust  in  1787  wen  to  be  of  oak,  6  feet  high 
and  11  inohes  wide ;  angular,  with  letter*  and  figure*  on  each  aide  denoting 
the  distance  from  Epping  and  Chelmsford  respeotively  {Minytaa  of  (As  Bpptag 
and  Ongar  Highway  Trutt,  1760-1870,  by  B.  Winstone.  1891,  p.  138). 

The  aignpoit  is  earlier  than  the  milestone.  Fftnl  Heotmer,  the  Geimsa 
traveller,  was  directed  by  a  signpost  in  Kent  in  1698  (itifwroniun  Qtrinaaiat, 
GaUiae,  Angliae,  Italtae,  by  Paul  Hentzner,  1812).  In  160S  we  read  of  I^nca- 
shire,  "  they  have  one  good  thing  the  most  parts  of  this  Coonty  .  .  .  that  st 
all  crosa  ways  there  are  posts  with  hands  pointing  to  each  road  with  the  name* 
of  the  great  town  or  market  towns  that  it  leads  to  "  [Throtigk  Sn^nd  on  a 
8ide-3adJie  .  .  .  Diary  of  Gdia  Fiennet,  edited  by  the  Hon.  Hra.  QriffltlM, 
1888,  p.  167).  As  eariy  as  1697  the  Justices  in  Special  Highway  SeesiGais  wsio 
authorised  to  require  Surveyon  ot  Highways  to  pnt  up  a  "  diieetkai  atcme  or 
post  '•  at  "  cross  highways  "(8*9  William  m.  o.  16}. 

'  Hole*  from  tie  Htrtfordthirt  County  Seeordt,  p.  39 ;  and  H8,  Hinntes, 
Quarter  Sessions,  Essex,  6th  October  1726 ;  and  Oenlkman't  Magtaiiu,  Usy 
1763. 
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pulled  down  all  the  said  honses  and  made  a  highway  there." 
Bat,  aa  m^ht  have  been  expected,  it  was  the  Turnpike  Trusts 
in  the  distincUy  uibaii  districts  that  weie  most  energetic  in  this 
work  of  road  improvement.  The  Trustees  of  the  main  road  from 
London  into  Kent  had,  about  the  middle  of  the  century, "  widened 
several  places  in  the  road  to  Dartford,  being,"  says  the  Gentleman's 
Magazine  for  May  1753,  "  perhaps  the  first  who  began  to  widen 
and  make  the  roads  straight."  They  "  likewise  widened  and 
mended  some  murow  and  bad  ways  from  Lewisbam  to  Bromley 
and  Beckenham  .  .  .  and  added  a  new  bridge."  Presently,  as 
we  leam,  the  local  Turnpike  Trustees  widened  the  road  "  going 
off  of  Clapham  Common  to  Mitcbam."  "  The  gentleman  of 
Camberwell "  did  the  same  for  "  a  very  bad  hollow  way  leading 
by  the  Fox  &  Goose  near  that  town."  In  country  districts  tiiis 
most  neceesuy  work  of  widening  and  straightening  the  roads 
was  often  obstructed  by  the  selfishness  of  landowners.  "  K," 
it  was  said  in  tiie  same  journal  in  September  1754,  "  there  be 
necessity  of  a  small  strip  of  land  to  make  a  road  more  com- 
modious sometimes  it  is  peremptorily  refused ;  and  if  you 
would  obtam  it  legally  it  would  cost  twenty  times  as  much  as  it 
is  worth.  If  to  obtain  a  short  cut,  or  avoid  a  morass,  you  want 
to  pass  through  a  field,  yon  are  generally  refused,  and  put  to 
three  times  as  much  expense  as  l^e  thing  is  worth."  But  liie 
greatest  obstacle  to  improvement  was  found  in  the  lack  of 
administrative  ability  among  the  Turnpike  Trustees  themselves. 
It  practically  never  occurred  to  such  Trustees  to  get  a  professional 
survey  made  of  the  road  to  be  improved  ;  tiiey  never  saw  the 
importance  of  getting  competent  advice  as  to  the  engineeiing 
problems  to  be  solved ;  and  when  they  did  have  some  person 
in  their  employment  who  was  called  a  Surveyor,  they  failed  to 
realise  that  it  would  not  do  to  let  him  at  the'  same  time  act  as 
contractor  for  the  execution  of  the  work  which  he  was  required 
to  supervise. 

The  most  defective  side  of  turnpike  administration  was  that 
of  finance.  There  was,  to  begin  with,  in  nearly  all  Turnpike 
Trusts,  the  usual  eight«enth-centuTy  jobbery^  in  the  purchase 

'  It  Menis  to  hara  been  quite  uinal  for  b  Tiim[nke  Tnut,  in  spite  of  ui 

ezpraea  prohibition  bj  Podiunent,  to  giTB  ordera  for  mftteiiala  or  vork  to 

individual  Truatees.     Thnx,  when  «  Hoiue  of  Conunotia  Committee  looked  into 

'   tlw  accounts  of  the  Kensington  Tnmfribe  Tnut  foe  1764,  it  was  found  that 

aa  incredible  number  of  loads  of  gravel  were  entered  as  pat  on  three-quarters 


190  THE  TURNPIKE  TRUSTS 

of  materials,  in  the  connivaDce  at  bad  vork  by  contractoTB, 
and  in  the  appointment  of  the  officials  <rf  the  Trust  itself.  In 
these  respects,  Jiowever,  so  far  as  our  information  goea,  there  is 
no  reason  to  suppose  that  the  Turnpike  Trustees  w«re  ^ther 
bettei  oi  worse  than  contemporary  local  authorities  generally. 
It  was  in  the  method  of  raising  their  leaources  that  the  Trusts 
were  most  open  to  criticism.  Theii  relation  with  tiie  com- 
pulsory Statute  Labour,  to  be  rendered  by  the  parishes  through 
which  the  road  passed,  was,  with  the  uncertainty  as  to  the  amount 
that  they  could  exact  and  the  method  of  obtaining  it,  in  tJie 
highest  degree  unsatisfactory.  But  the  special  source  of  revenue 
of  Turnpike  Trustees  was,  of  course,  the  toll,  the  collection  of 
which  led  to  endless  evasions,  inequalities  and  favouritssms  of 
all  kinds,  arbitrary  exactions,  and  systematic  petty  embezde- 
ments.  We  need  not  here  dwell  on  the  various  devices  by  which 
the  legislature  and  the  Trustees  tried  to  protect  themsdves 
against  the  ingenuities  of  those  seekjog  to  avoid  the  tcdls — the 
vigilant  closing  up  of  bye-lanes  or  side  roads,  and  the  perpetual 
shifting  or  multiplication  of  the  gates  in  order  to  coimteract 
the  inveterate  desire  to  go  round ;  tc^etiier  with  the  long  array 
of  penaltira  on  such  dodges  as  taking  oS  the  eupemumerary 
horses,  or  lightening  the  load  where  going  through  the  tompike 
gate,  dashing  through  without  payment,  or  fraudulently  pie- 
tending  to  come  under  one  or  other  of  the  categories  of  exemption.' 

of  a  milo  of  road  (Ficoadilly)  between  Claiges  Street  and  Knigbtabridge ;  and 
furtbor  enqniiy  mvealed  that  the  gravel  wai  mpfJied  by  one  of  the  Tni*te<«. 
All  the  oacpenter's  work  of  the  samo  Trust  was  contracted  for  by  the  partner 
of  another  Trustee  (Report  of  Honae  of  Commotia  Committee  appointed  to 
onquiiB  into  the  appUcation  of  monoj  collected  within  the  last  twelve  yeais, 
by  virtue  of  may  Act  of  Parliament,  tor  repairing  any  particular  highway,  ITSS ; 
sea  House  of  Commona  Joumala,  vol.  Kxii.].  Adam  Smith  had,  it  will  bo 
remembered,  the  meanoat  opinion  of  the  financial  managemeat  of  Tompike 
TnutcoB.  "  Tbe  money  levied  is  more  than  double  of  what  la  necessai;  for 
executing,  in  the  oompletest  niaoner,  the  work,  which  is  often  executed  in  ■ 
very  alovonly  manner,  and  eomotimea  not  at  all "  {Wealti  of  Natiotu,  1776). 
John  Scott,  who  know  thorn  at  first  hand,  rGmorka  that  "  the  Survcyois  of 
turnpike  roads  .  .  .  are  freqaontly  decayod  farmora  or  tradesmen,  rDCom- 
meuded  by  somo  fnond  or  relation  to  an  office  they  are  absolutely  unqualified 
to  exocuto."  .  .  .  [Some]  "  Tnistees  ...  are  moat  eamest  to  provide  a  main- 
tenance for  their  poor  favourites  by  leconimenduig  them  to  oCBoes  they  are 
unfit  for  "  {DigetU  of  tht  General  Bifhtaay  and  Tvmpikt  Lawa,  by  John  Scott, 
1778,  pp.  256,  350). 

'  Evasion  by  taking  oS  aupplementaiy  horses  before  ooming  to  the  turn- 
pike gate  was  specifically  forbidden  by  24  Oeoifp  IL  (1760).  Then  ia  a  refw- 
enoo  to  this  practice  in  OtTitiemaiCa  Magaane,  September  1752.     Ii{^teiung 
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What  made  the  incidence  of  the  tolls  specially  inequitable,  and 
created  a  permanent  sense  of  injustice,  was  the  multiplicity 
of  exemptions  and  abatements  that  vere  allowed  to  favoured 
trades  or  individuals.  There  were,  to  begin  with,  any  number 
of  exemptions  in  favour  of  agriculture  ;  ploughs  and  implements 
<A  husbandry  of  everj;  kind,  carts  carrying  manure,  cattle  going 
to  pasture,  waggons  bringing  home  the  harvest  were  all  privileged 
to  pass  and  repass  free  of  toll,  however  much  they  wore  out  the 
load.^  Sometimes  other  local  industries  would  be  specially 
favoured ;  round  Evesham,  in  Warwickshire,  the  flour-millers 
were  secured  freedom  of  access  for  their  customras  and  for  the 
materials  needed  for  the  repairs  of  their  mills  ;  in  Berkshire,  in 
a  vain  attempt  to  resuscitate  a  decaying  local  manufacture,  it 
was  stipulated  that  "  any  cart  or  horse  ctmying  or  bringing 
back  any  cloth,  drugget,  serge  or  other  woollen  manufacture, 

the  load  in  the  same  way  waa  pTohibited  bj  13  Qeoi^  IIL  a.  84,  aee.  10 
(Oeneral  Tampiks  Act,  1773).  "  Retnmiiig  by  my  cJ  froUc,"  relates  Sir 
Nsthuiiel  Wroxall,  "  very  late  at  night,  on  honebaok,  to  Wimbledon  itom 
Addiisoombo,  the  aeat  of  Hr.  JeakinBoa,  naar  Croydon,  wheni  the  party  had 
dined.  Lord  Thniiow  the  Chancelior,  Pitt  and  Dnndas  fonnd  the  tnmpike  gate 
aitnate  between  Tooting  and  Streatham  thrown  open.  Being  alevalfid  above 
their  ninial  pmdenoe,  and  having  no  aorrant  neac  them,  they  paased  through 
the  gate  at  a  brisk  paoo,  vithont  stopping  to  pay  the  toll,  regardless  of  the 
remonstraDcea  and  threats  of  the  tnmpike  man,  who  numiug  after  them  dis- 
charged the  contents  of  his  blnnderbusa  at  their  backs.     Happily  be  did  no 

*  The  exemption  lonnd  most  serious  to  the  Turnpike  Trustees  seems  to 
have  been  that  in  favour  of  maiinre  carts,  perhaps  because  of  the  fact  that, 
with  the  increasing  use  of  town  manoie  (which  Arthur  Young  found  etill  un- 
usual in  most  parts  of  England),  this  exemption  became  greatly  stretched. 
"  It  would  undoubtedly  be  a  real  hardship  on  a  farmer,"  said  Scott  already 
in  1778,  "  to  pay  toll  for  bringing  dung  a  few  poles'  length  from  hia  own  yard 
to  his  own  fields  .  .  .  but  the  matter  is  quEte  dissimilar  when  old  rags,  ebslk, 
lime,  bones,  etc.,  are  earned,  in  heavy  loads,  (en,  twelve  and  perhaps  twenty 
miles,  and  at  once  reap  the  benefit  of  the  rood  and  contribute  to  damage  it " 
(Digest*  of  the  Qeaeral  Eighteay  and  Tvmpike  Laiea,  by  John  8cott,177S,  p.  276). 
It  was  just  those  "  narrow  wheeled  waggons  carrying  muck  from  Norwich  " 
that  were  oompUined  of  in  180S  as  perpetually  cutting  up  that  toiupike  road. 
"  The  damage  which  this  never-ceasing  wear  and  tear  does  to  the  rood,"  it 
waa  said,  "  is  much  greatef  than  arises  from  all  the  other  traffic  upon  it  put 
together  "  (Seccmd  Report  of  BoxMt  of  Commotu  Gornmittu  on  Highoayt,  1808). 
Att«mp(e  were  made  to  get  also  exempted  carta  and  woggona  going  empty 
to  town  in  order  to  bring  back  manure ;  see  the  report  of  the  meeting  of 
"  gentlemen,  farmers,  gardenera,  and  laudownera  "  held  in  London,  McnUng 
AdtxrliuT,  4th  April  1810.  Tbia  waa  ooocoded  by  Pariiament  under  oom- 
plicated  restrictions.  The  toll  waa  to  be  paid,  and  a  special  "  manure  ticket  " 
given  in  exchange,  on  produotion  lA  which  on  the  return  joumoy  with  manure, 
the  money  was  to  be  repaid  by  the  toU-coUeetor  (62  Ooorge  III.  o.  146,  S3 
George  III.  0.  82). 
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to  or  from  any  fulling  mUl,"  should  be  free  from  tofl.'  The 
conveyance  of  coal  was  specially  favoured  in  some  districts, 
and  titat  of  "  peat,  peat  ashes,  or  tuif "  in  otlteis.  A  particular 
town  would  insist  on  the  exemption  of  "  cairiagee  carrying  hay 
or  straw  to  be  used  within  the  said  borough."  More  general 
was  the  exemption — specially  useful  because  most  tolls  were 
doubled  on  Sundays — of  local  residents  riding  or  driving  to  and 
-from  church,  or  attending  a  funeraL*  Most  Acts  forbade  ih.e 
taking  of  toll  on  the  days  of  Parliamentary  elections  in  the 
district,  the  borough  and  county  dectaons  being  sometiiDes 
both  particularly  specified.  Poet-horses  carrying  mails,  wagons 
transporting  the  baggage  of  soldiers  on  the  march,  and  cuts 
used  for  the  passing  of  vagrants  were  almost  universally 
exempted.'    What  was,  however,  more  invidious  was  the  special 

>  Special  oxomptiooB  ia  the  iutonwla  of  psitjoulu'  trades  included  Uie 
following  :  (a)  Sour-milling  :  exempted  from  toll  wen  "  tU  penoiu  who  dull 
carry  any  grist  to  be  ground  for  their  own  priTate  nao,  uid  all  honei  (called 
tho  load  horsBB)  emplojrod  by  any  miller  to  oairy  grist  belonging  (o  amy  prinUe 
family  to  or  from  the  mill,"  as  well  aa  "  hones  and  carnages  "  naed  to  ony 
materials  for  "  building  and  repairing  mills,"  17  Qeorge  IL  c.  13  (Eveaham 
Tumpibe  Act,  1743) ;  (b)  oloth  making :  20  George  II.  o.  6  (Reading  uid  Funu 
Oeld  Turnpike  Act,  11*0) ;  {c)  coal-carrying :  24  George  IL  c  II  (Lanoaater 
and  BicluDond  Turnpike  Act,  1750} ;  [d)  peat-oarrying  :  20  Oeoige  IL  c.  6, 
1746 :  (t)  hay  and  straw  oarrying :  17  Geoi^  IL  o.  13  (Eveaham  Tomiike 
Act,  1743). 

*  The  invariable  provision  aa  to  doubled  tolls  on  Sundays  did  not  aatirfy 
the  SabbatariaiiB,  and  it  waa  frequently  urged  tiuA  then  thoold  be  "  a  great 
additional  toll  at  each  turnpike  gate,"  on  carriagea  pauing  through  on  Snaday; 
aee  for  such  a  recommendation  in  1600,  Anecdota  of  Ott  Life  of  BicXard  WiMaon, 
BUhop  of  lianiaff,  by  bis  son,  Richard  Watson,  1S17,  p.  342. 

'  As  to  exemption  nn  election  days,  see,  for  instance,  24  Qeorge  IL  c  !9 
(Ludlow  Turnpike  Act,  1750).  We  append  a  apeoimen^exemption  olaoae  :  "  No 
toll  shall  bo  taken  for  any  person  ,  .  .  carrying  any  quantity  <^  materials  for 
repairing  tho  said  road  ;  or  for  carrying  dung,  mould,  soil  or  compost  of  any 
kind  tor  manuring  landa  or  gardens  (  nor  for  carrying  hay  or  oom  in  the  straw 
being  the  product  of  .  .  .  the  aaid  townships  ...  to  be  laid  up  in  the  hoosea, 
etc.,  of  the  .  .  .  inhabitants  .  .  .  nor  shaU  toll  be  taken  for  any  plou^ia  or 
other  iOBtnimenta  of  bosbandry  .  .  .  nor  for  any  person  residing  in  the  town- 
ahipa  .  .  .  passing  ...  to  and  from  chuieh  ...  or  who  shall  attend  the 
funeral  of  any  persona  who  shall  die  or  be  buried  in  either  of  the  aaid  townships  ; 
or  for  poHl-horsea  carrying  the  mail  or  packet ;  or  for  any  cattle  going  to  or 
from  water  or  pasture ;  nor  for  the  horses  of  soldiers  on  the  march  or  oarriages 
attending  them  ;  or  for  horses,  carts  or  waggons  travelling  with  vagrants  sent 
by  legal  passes  "  (24  Oeorgo  IL  c.  13,  Stratford  and  Hnlme  Turnpike  Ad, 
1760).  Aa  regards  aoldiers,  "  in  early  Turnpike  Acts,  aa  for  inataDc«  local 
statutes  passed  in  Charios  II. 's  and  later  reigns,  the  army  upon  its  march 
was  exempted  from  the  tolls  thereby  imposed.  In  1 77S  the  General  Turnpike 
Act  (IB  George  III.  c.  63)  contained  the  first  general  exception  in  favour  at 
the  Army,  which  in  the  year  1799  was  inserted  in  the  Mutiny  Act "  (JfiWory 
For<x»  of  IA«  Crmm,  by  C  H.  Qode,  1S69,  voL  i  p.  214],    The  exemption  in 
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privil^;e  of  exemption  which  ioflueDtial  inhabitants  were  some- 
times able  to  Becuie,  for  themselves,  theii  families,  their  woik> 
men,  theii  servants,  and  their  agents,  and  for  those  of  all  saccessive 
ownen  and  occupiers  of  their  premises,  as  the  price  of  abstaining 
from  Parliamentary  opposition.^  These  specific  Pailiamentaiy 
exemptions  by  no  means  exhausted  the  list  of  favours.  The 
Trustees  were  authorised,  both  by  general  statutes  and  by  l^eii 
own  Local  Act,  to  compound  for  the  tolls  ;  and  this  power  was 
very  generally  exercised,  not  only  in  the  case  of  regular  and 
frequent  users  of  the  road,  but  also  in  favour  of  the  inhabitants 
of  particular  parishes,  and  even  of  individual  Trustees  them- 
selves. In  the  records  of  the  Epping  and  Ongar  Trust,  as  we 
have  already  mentioned,  we  find,  between  1769  and  1789,  from 
a  score  to  fijtty  compounders,  paying  from  5a.  3d.  to  21b.  each  a 
year,  for  exemption  from  all  tolls  on  themselves,  their  hones, 
their  carriages,  their  families  and  their  servants.  But  the 
exemptions  and  compositions  accounted  only  for  a  small  part  of 
the  Trustees'  loss  of  revenue.  The  men  whom  they  appointed 
as  toll-collectors — turnpike  gate-keepers,  or  "  pikemen,"  as  they 
were  called— were  mere  labourers,  paid  a  wage  of  ten  or  twelve 
shillings  a  week,  often  unable  to  read  or  write,  and  usually 
incapable  of  keepii^  accounts.  It  was  found  necessary  in  1763 
elaborately  to  forbid  them  to  absent  themselves  from  their 
posts  during  their  periods  of  duty,  and  to  require  them  to  remain 
until  they  were  actually  relieved.'    The  varying  ratee  of  charge, 

favour  of  the  Po«t  Office  had  a  similBr  history.  Pmoticallf  all  Turnpike  Acts 
oontwned  cUiuea  siempting  the  maila,  but  some  mentioaed  only  post-horses, 
others  also  carriages  canjiog  nuula.  A  General  Act  of  17SS  made  the  broader 
ezemptioD  univerBal  (25  George  IlL  0.  67). 

'  III  lien  of  eieotiog  a  new  turnpike  gate  at  a  oertaia  point,  tl>e  Tnutees 
of  Um  linooln  and  Peterborough  Road  wore  anthoriaed  to  agree  with  the 
iohabitaiite  of  flfleen  specifled  parishes  for  am  annual  payment  of  not  more 
than  £40  each,  in  lien  of  toll ;  so  long  as  this  iata  is  paid,  the  gate  ia  not  to 
be  elected  (39  &  40  Oeoi^  UL  0.  TO,  Lincoln  and  Peterborough  Turnpike 
Act,  IBOO). 

In  1784  the  "  oompoBitions  "  received  by  the  Kmaingtoa  Turnpike  Trust 
amounted  to  £326,  or  8  per  cent  of  the  total  receipts  from  toll ;  and  those  of 
the  Harylebone  Tompike  Trust  to  £308,  or  13  per  oent  (Report  of  House  of 
Conunons  Committee  to  enquire  iato  the  application  of  money,  eto.,  1765). 

For  the  Epping  and  Oogar  case,  see  MinvUa  0}  the  Epping  and  Ongar  HigTt- 
KOj/  Trm^  I7S9-I870,  by  Benjamin  Winatone,  1891,  pp.  103-104,  137-13S,  1S4. 

*  For  the  prohibition  of  "  pikemen  "  to  leave  their  post*,  see  Report  at 
HouBB  of  Commons  Committee  on  the  management  and  application  of  money 
collected  during  the  last  eleven  years  for  repairing  any  particular  highway ; 
House  of  Commons  Journals,  19th  April  1763,  voL  sxix.  p.  040. 

O 
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the  exemptions  and  compositioiis,  the  validity  of  tickets  for 
return  joumeyB  oi  other  gates,  and  many  other  complicatioDB  of 
the  toll  made  it  impossible  to  devise  any  effective  check  on  their 
recupte.  It  was  notorious  that  they  habitually  kept  back  part 
of  each  day's  collection  for  themselves.  Hence,  from  the  very 
first,  many  Trusts  resorted  to  the  plan  of "  farming,"  leaang  each 
gate  with  its  power  of  exacting  toll  for  a  definite  sum  per  annum.^ 
At  first  the  gates  were  let  by  private  contract  by  the  peisoiul 
negotiations  of  the  Justices  of  the  Peace  or  Turnpike  Trustees 
themselves,  to  any  one  who  would  make  himself  responsible  for 
a  lump  sum, — sometimes  to  a  publican,  a  little  tradesman,  or 
even  a  labourer.  Presently  it  became  customary,  and  Parliament 
made  it  compulsory,  to  resort,  for  the  letting  of  the  tolls,  to 
public  auction  and  to  accept  the  highest  bidder  as  lessee.  As  the 
mileage  of  turnpike  roads  increased,  there  grew  np  a  whole  class 
of  professional  toU-fanners,  often  men  of  large  capital,  farming 
tolls  amounting  to  many  tens  of  thousands  a  year,  and  employing 
under  them  small  armies  of  professional  "  pikemen."  Old  prints 
and  descriptions  enable  us  to  visualise  these  men,  whom  Dickens 
loved  to  describe,  and  who  have  long  since  disappeared  from 
among  us.  "  A  pikeman  .  .  .  wore  a  tall  black  glazed  hat  and 
corderoy  breeches,  with  white  BtocldngB.  Bat  tiie  most  distinc- 
tive part  of  his  costume  was  his  white  linen  apron."  *  Both 
masters  and  men  quickly  became  notorions  for  every  kind  of 
sharp  practice,  illicit  coUusion  and  embezzlement.  At  the 
periodical  auctions  at  which  the  tolls  were  let,  Parliament  had 

I  In  1709,  the  turnpike  on  the  "  HountaeaBing  rokd  .  .  .  witii  tta  pnfiU 
•od  toUa  "  WW  let  by  the  Eitei  jurtioe*  to  ft  mwi  for  £tOO  per  aanam  ;  and 
in  1710  the  Isue  ifu  renewed  to  the  same  tenant  at  the  sama  rent  f<»  thrae 
yean  (HS.  MinateB,  Quarter  Sesuoni.  Euez,  13th  Jolj  1709,  lltii  Joly  1710). 

"  Oiderad  .  .  .  that  it  be  refemid  to  the  Joatioei  of  the  Peace  of  Oielma- 
ford  Division  or  to  any  two  of  them  at  their  Petty  Seanona  ...  to  beat  with 
the  present  tenants  of  the  profitfi  of  the  Turnpike  arising  at  Miillllllinwiinj,  at 
with  any  other  petson  for  the  letting  the  tame  for  a  t«Tin  of  yeaia,  and  (bat 
they  endeavonr  to  pTocom  the  beet  rent  and  tenants  that  oan  be  got  for  the 
game,  and  do  make  leport  thereof  at  tlie  next  General  Qnarter  Sesaioni  "  (ilnd. 
7th  October  171 B). 

The  Weat  Kent  Jmrtices  in  Quartet  Sewioiu  let  the  "  profita  and  toDc  "  of 
the  tnmpike  at  Chalk  in  1747  to  the  local  alehouaekeeper  for  £280  a  y«ar, 
and  in  17fi0  to  "  Jamea  Feareon  of  Chalk,  Labourer,"  for  £300  for  a  yow 
(ibid.  Wert  Kent,  Oth  Jane  1747,  and  11th  Jaanaiy  17S0).  In  1773  alehouM- 
keepen  were  ptohibUed  from  being  either  Tnnipike  Tmateeo,  or  nirTeyon  or 
toll-GoIlecton  ;  bnt  they  might  become  toll-fannere,  if  they  emjdoyed  otbei* 
aa  coUecton  (13  Oeorge  lU.  c  84,  aeo.  40,  General  Tuinpike  AM,  1773). 

■  Tht  Sxtttr  Boad,  hy  C  Q.  Harper,  1899,  p.  4. 
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beeo  cueful,  in  1773,^  to  specify  witli  tniuuteness  that  elaborate 
public  notice  was  to  be  ^ven,  that  the  highest  bidder  was  to  be 
accepted,  and  that  "  to  prevent  £caad  or  undue  preference  in 
letting  the  said  tolls,  the  Trustees  must  provide  a  glass,  with  so 
mach  sand  in  it  as  will  run  from  one  end  to  the  other  in  one 
minute ;  which  glass,  at  the  time  of  letting  the  tolls,  must  be 
set  upon  a  table  and  inmiediately  after  every  bidding  the  glass 
most  be  tinned,  and  as  soon  as  the  sand  is  ran  out,  it  must  be 
tamed  t^ain,  and  so  for  three  times  unless  some  other  bidding 
intervene."  Sometimes  the  Trustees  would  announce  a  definite 
reserve  price  as  the  lowest  that  they  would  accept.  But  what 
probably  neither  Parliament  nor  the  Trustees  contemplated,  and 
what  they  certainly  did  not  succeed  in  preventing,  was  the  series 
of  elaborate  combinations  and  private  "  knock-outs  "  among  tlte 
toll-farmeis,  which  often  prevented  the  full  value  of  the  tolls 
being  obtained.*    "  The  tolls,"  it  was  said  in  1809,  "  are  annually 

■  The  sUtntoiy  Tequiramont  of  a  minnte-glMa  at  toll  anotioua  is  in  13 
George  III.  0.  84,  eeo.  31.  For  apeciman  adTertisementa  of  such  letting!.  Bee 
that  of  the  Tnuteee  of  the  ShzewBtmiy  roadi,  Shreioabwg  Chronicle,  20(h  Feb- 
ruary 1773  ;  that  of  the  Tnutees  of  the  Whetstone  Turnpike,  Morning  Ad- 
vertiier,  2fith  Jonoary  1806 ;  the  Tnutees  of  the  Harylebone  Tnmpifce,  for 
Ciro  neirly-eieoted  "  weighing  engines  or  bridges,"  ibid.  10th  Hay  1800 ;  the 
Tnutees  of  the  Old  Street  Road  Tnnipike,  ibid.  22nd  March  1610 ;  the  Tmatees 
of  the  Surrey  New  Roads,  and  those  of  the  Old  Bistnot  of  Brentford  (including 
weighing  engine),  ibid  13th  Febroaiy  1318.  The  loll  anations  were  frequently 
made  soenei  of  oonvivial  festivity,  in  order  to  attract  possible  bidders.  In 
one  case,  in  1814,  £10  was  granted  for  a  dinner  to  those  who  attended  the 
anotion  jifinules  of  the  Epping  and  Ongar  Hig\way  Tru*t,  1769-1870,  by 
Benjamin  Winstone,  1891,  p.  172).  A  graphio  desoription  of  a  letting  of  tolla 
in  the  early  part  of  tJie  nineteenth  century  i«  given  in  Becorda  of  Old  Timw, 
by  J.  S.  Fowler,  1898,  chap,  ii,  which  is  largely  reprodaoed  in  The  DaxlopmaU 
of  Trmtaporlation  in  Englcmd,  by  W.  T.  Jaohman,  1916,  toI.  L  App.  4,  pp.  681- 
083,  where  other  particvlars  are  given.  The  soms  involved  were  sometime* 
Tery  large.  One  gate  on  the  Brighton  road  was  eaid  to  take  £2400  a  year  in 
tolls.  Tongne,  of  Manchester,  was  said  to  be  responsible  for  the  oollection  of 
over  £50,000  a  year  in  tolls  (Reeordi  of  Old  Tima,  by  J.  K.  Fowler,  1898,  p.  20). 
But  the  Napoleon  of  toll-farmers  was  Levy,  who  was  reported  to  have  con- 
tracted at  one  time  for  as  much  as  half  a  million  a  year,  being  a  third  of  the 
aggr^ate  toU  revenao  of  the  Kingdom ;  as  wall  as  for  £300,000  a  year  post- 
borae  duty  {Hightoayt  and  Horaa,  by  Athol  Maudslay,  1S83,  pp.  84-86 ;  Old 
CoacUng  Daya,  by  Stanley  Harris,  1882,  p.  188).  Tlie  tolls  of  the  Whetstone 
Turnpike  Trust,  for  8  rnUee  iu  Middlesex  of  the  London  and  Holyhead  road, 
were  let  by  anotion  in  1831  for  no  leas  than  £7530  per  annum  (MiddU»ex  and 
Herlfordelare  Sola  and  Queria,  voL  iv.  pp.  91-94).  At  this  time  Uiere  were 
daily  on  the  road  to  Bamet  "  18  mails  and  170  other  coaches,  besides  road 
waggons,  postohaiMS  and  oUier  vehicleB "  {The  Holyhead  Road,  by  C.  G. 
Harper,  1002,  vol  L  p.  27). 

■  It  was  definitely  said  in  1833,  upon  evidence  given  by  the  Macadams, 
bthot  and  son,  and  others,  that  "  oombinations  have  been  .  .  .  snooesstully 
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fanned  or  let  to  iadtvidusts  by  auctaon,  according  to  tlie  last 
year's  produce.  Thia  the  farmers  keep  as  secret  as  pofisible,  and 
the  amount  can  only  be  inferred  from  the  increase  of  the  tenns 
he  proffers  for  the  ensuing  year.  It  is  then  his  intoest  to  make 
the  tolls  as  productive  as  possible  ;  but  the  gate-keepers  he  must 
employ  are  more  exposed  to  temptation,  and  over  them  exista 
less  control,  than  perhaps  occurs  in  any  other  condition  of  men 
in  society.  The  only  check  their  masters  have  upon  tiiem  is  by 
reserving,  upon  detached  days  in  the  year,  the  tolls  themselves, 
and  averaging  by  the  produce  the  annual  receipts,  by  chaugbg 
their  stations  almost  daily,  and  by  arbitrarily  dischargLug  them 
if  their  returns  do  not  reach  the  estimated  amount.  This  be- 
comes equally  well-known  to  the  gatekeeper,  and  he  withholds 
all  beyond  that  amount.  Instead  of  preventing,  by  informatioii, 
the  violations  of  the  laws  hmiting  the  number  of  passengen, 
they  are  paid  by  the  coachman  to  connive  at  the  abuse ;  and 
tiie  nature  of  theii  office  renders  them  ready  and  constant 
channels  for  the  circulation  of  base  coin."  ^ 

To  the  student  of  public  administration,  it  is  interesting  to 
see  how  the  imperfection  of  the  financi^  machinery  destroyed 
the  whole  efficacy  of  many  of  the  Parliamentary  devices  for 
preserving  the  roads.  When  the  simple  prohibition  of  nanow 
wheels,  heavy  loads  and  excessive  teams  had  been  proved  to  be 

organized  to  defeat  the  proviaioui  of  the  aaid  Act  .  .  .  with  legurd  to  the 
letting  of  tolls  "  (Second  Report  of  Honw  of  Lords  Committee  on  Tvinpike 
Tnuta,  1S33).  A  graphio  account  of  them,  and  of  the  so-oailed  "  Whiqiering 
Gallery  "  of  ooDHpiraton,  is  given  in  Beeorda  of  Old  Timtt,  by  J,  K.  Fowler, 
189S,  pp.  18-20.  One  mch  combination  or  "knook-ont"  we  ice  in  tibe  cage 
of  the  letting  of  the  Epping  and  Ongar  Tnmpike  tolls  in  1801,  when  the  two 
pretonded  rivals  in  the  auction-room  afterwards  come  forward  jointly  to  take 
up  the  contract  which  had  been  knocked  down  to  one  of  them  for  £1056.  The 
Trustees  "  suspected  that  there  had  been  undertiand  proceedings  .  .  .  ooUusmxi 
between  those  bidding  for  the  tolls."  This  was  eventoAUy  admitted  bj  the 
parties,  who  agreed  to  an  increase  in  the  price  to  £1201,  at  which  a  leaae  was 
granted  to  thsm  [Minvia  of  Ute  Eppiug  and  Ongar  Bighuxa/  Tnat,  1763-1S70, 
hj  Benjamin  Winstone,  1891,  pp.  162-ltV4).  See  also  Road  B^farm,  by  WOUam 
Pagan,  1845,  and  our  Story  of  the  King's  Eigiway,  1913. 

■  The  quotation  as  to  fnud  by  pikemea  is  from  a  letter  of  C.  H.  Ward  to 
Sir  John  Sinclair ;  see  Beport  of  Honae  of  Conunons  Committee  aa  Broad 
WbeeleandTampike  Roads,  1800,  Appendiz  A.  There  are  frequent  complunta 
as  to  the  arbitrary  exactions  of  the  "  pikemen  "  from  inezperienoed  or  timid 
traTelteiB  ;  eee  letter  to  TimtJ,  ISth  June  1824.  The  lessee  of  the  Ep[Mng  and 
Ongar  tolls  in  1816  wae  found  persistently  "taking  more  tolls  on  coachea, 
poBtchaises,  etc.,  than  he  was  entitled  to,"  Criminal  pnweedingt  against  him 
were  begun,  but  subsequently  compromised  [Minvia  of  tie  Xpping  and  Ongar 
Higkwm  TtvM,  I7S9-1S70,  by  Benjamin  Winstone,  1891,  pp.  173-174). 
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ineffed^ve,^  the  country  gflntlemen  who  drafted  the  various 
highway  and  turnpike  statutes  fondly  thought  to  achieve  their 
end  by  imposing  extra  rates  of  toll  for  every  narrow-wheeled 
vehicle  however  loaded,  and  for  every  hundredweight  of  loading 
on  any  vehicle,  over  and  above  a  legally  specified  amount, 
varying  according  to  a  complicated  scale  depending  on  the  kind 
of  vehicle,  the  breadth  of  its  wheels,  the  distance  between  them, 
and  even  the  eeason  of  the  yeai.    For  this  purpose  Turnpike 

'  We  oaunot  hem  enter  apon  the  riaborate  contrivanoeB  for  legnUting  the 
shape,  iiie  Mid  omngemeiit  of  wheels,  so  as  to  injore  s  soft  riMd  as  little 
aa  possible,  wbioh  lasMd  for  mon  than  half  a  century.  See  A  TnatUt  upon 
Wittl  Carriaget,  bj  Daniel  Boom,  1763  ;  Obaenaiiont  on  Ike  StrucluTe  and 
Draught  of  Whtel  Carnaga,  an  Inquiry  inlo  the  Meant  of  Pnttrving  amf 
Impromng  Ua  Pvbiic  Boade,  by  J.  Jacob,  1773  ;  Sotne  Brief  Stmark*  vpon 
Mr.  Jacob's  TraUxat  on  Whttl  Carriagu,  by  Daniel  Bourn,  1773  ;  SeTnartt  on 
tie  Comparative  Advaniage*  of  Wieei  Carriagu  of  Different  Structtire  and 
Draught,  by  Robert  Anstioe,  1790 ;  Obitrvationa  on  the  EffecU  vhich  Carriage 
Wheela  milh  rimt  of  different  shapel  have  on  the  Roadi,  by  Alexander  Cumming, 
\1VJ  ;  A  Supplemenl  to  the  Obaervatiotui  on  the  contrary  effects  of  Cylindrieal 
and  Conical  Carriage  WheeU,  by  the  same,  1809  i  A  Trealite  on  WheeU  and 
Spring  for  Catriagea.  by  Dsvies  Gilbert,  M.P.,  F.R.B.  ;  An  Easay  on  the  Con- 
ttruction  of  Roadt  and  Carriagea,  by  R.  L.  Bdgeworth,  1817  ;  Ctiraory  Setnarhs 
on  Wkeded  Carriaga,  by  John  Cook ;  and  An  Etaay  on  the  Canatruction  of 
Wheel  Carriaget  aa  they  affect  both  the  roods  and  the  horeea,  by  Joseph  Storrs 
F17, 1820.  Ths  mbjeot  engaged  most  of  the  attention  of  the  House  of  Commoiu 
Committee  on  the  Preeervation  of  Boads,  etc.,  which  pnbliahed  nine  reports 
between  1806  and  1811.  For  the  whole  snbject  see  onr  Story  of  the  King's 
Highieay,  1913. 

One  inventor  went  so  far  as  to  supersede  wheels  altogether,  replacing  them 
by  two  or  four  broad  iron  rollers,  which  it  was  supposed  would  level  the  rata, 
clear  away  the  mud  and  oement  the  gravel.  See  A  Treatise  upon  Wheel 
Carriages,  1763,  and  Some  Brief  Remarka  upon  Mr,  Jaeob'a  Treatise  on  Wheel 
Carriages,  1773,  both  by  Daniel  Bourn  ;  and  Digests  of  the  General  Highway 
and  Ttimpike  Laws,  by  John  Bcott,  1778,  pp.  269.270. 

Apart  fiDm  the  difBculty  of  getting  the  law  enforced,  the  provisions  as  to 
width  of  wheels  were  largely  nullified  by  the  exception  always  made  in  favour 
of  oarts  used  in  and  about  husbandry  and  manuring  of  land  (see.  for  iostanoe, 
IS  George  L  0.  6,  1718),  and  by  the  nse  of  "  dishing  "  or  "  conioal  "  wheels, 
with  "  tapering  rims,"  by  which  the  "  tread  "  was  reduoed.  "  We  have  lately 
seen,"  writes  a  practical  oritio  in  1773,  "  the  broad  wheels  of  waggons  which, 
by  Act  of  ParUament,  should  press  a  surface  of  nine  inches,  in  reality  bear 
only  on  one  of  about  three  ;  some  of  them  by  means  of  bevelling  the  edges 
and  raising  the  middle  of  the  periphery ;  and  others  by  bevelling  the  nholo 
periphery  and  having  the  inner  edge  connderably  higher  than  the  other  " 
{Observations  on  the  Blnclvre  and  Draught  of  Whed  Carriages,  by  J.  Jacob, 
1773,  p.  89).  It  may  be  said,  in  excuse  of  these  regnlatious,  that  the  heavy 
waggcms  were  demonstntbly  so  destroying  the  soft  roads  of  the  time  as  to 
caose  tte  cost  of  their  repair  to  become  an  intolerable  burden.  Certain 
Warwickshire  roads  in  1766  were  actually  costing  £84,  and  even  £121,  per  mile 
per  annum  {In^iry  into  the  Meant  of  Preserving  and  Impronng  the  Public 
Boads,  by  Henry  Homer,  1765,  p.  78) ;  or  more  than  double  the  aven^  cost 
of  the  far  superior  turnpike  roads  of  1816. 
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Traatees  were,  from  1741  onwards,  authoiised,  and  might  by 
Quarter  Sessions  be  required,  to  erect  "  a  crane,  machine  n 
weighing  engine  "  to  weigh  the  loads— not  the  convenient  modem 
weighbrii^,  which  had  not  then  been  invented,  but  a  huge  and 
comphcated  structure,  rising  high  over  the  road,  and  actually 
lifting  the  vehicle  and  its  contents  from  the  ground.^  One  such 
machine  may  still  be  seen  in  situ  at  Woodbiidge,  Suffolk,  and  a 
weird  and  incomprehensible  structure  it  is.  Its  erection  was 
costly,  and  the  expense  of  keeping  men  to  work  it  was  still 
greater.  It  was  never  very  accurate,  and  was  always  getting 
out  of  order.  "  It  is  a  very  common  case,"  it  was  said  in  1796, 
"  that  a  load  will  pass  at  one  engine,  when  the  same  load  at 
another  will  be  subject  to  an  increased  toll."  It  was,  moreover, 
hugely  inconvenient  to  the  users  of  the  road,  especially  as  it 
was  practically  impossible  to  be  always  sure  that  a  load  was 
under  a  given  weight.  There  was  thus  every  inducement  to 
evasion  and  neglect ;  and  the  Trusts  soon  found  that,  apart 
from  the  ordinary  charges,  the  weighing  machine  did  not  yield 
enough  in  extra  tolls  to  pay  for  the  necessary  attendance  and 
upkeep.  On  the  other  hand,  the  toll-farmer  was  willing  to  give 
a  considerable  additional  price  for  the  tolls  if  he  was  permitted 
to  rent  also  the  weighing  machine.  The  Trustees,  in  fact,  were 
in  a  dilemma.*    "  If,"  it  was  acutely  pointed  out  to  a  House 

*  lie  proTimon  aa  to  &  weighing  maohine  u  in  14  Gsorge  IL  c  42  (1740) : 
the  power  was  often  (tpeoifioallj  repeated  in  Tnmpibe  Acta  ;  aee,  for  instance, 
20  George  XI.  o.  7,  Essex  Turnpike  Act,  1746 ;  it  was  aftervuda  embodied  in 
the  GeneTal  Tnmi^e  Acta,  7  George  III.  c  40,  seo.  1,  and  13  George  IIL  o.  S4. 
■eo.  i.  For  the  unoertaintj  of  Buoh  weighings,  aee  Report  of  Honae  of  Commoiu 
Committee  on  the  General  Tninpike  Acta,  1T&6,  p.  740.  "  The  penona  eon- 
oemed  in  the  trade  of  tauket  gardenen  never  are  able  to  know  the  wNgbt  id 
their  articles,  for  aometimee  it  li&ppens  from  a  shower  of  rain  a  loading  of 
2  tons  S  owl  will  be  incTsased  tfuee  or  four  handredweighta." 

*  As  to  the  dilemmas  presented  by  the  weighing  maohiae,  aee  Tie  Oatt 
ttitd  Beatont  for  Dimtainn  Weithing  Maekint*  on  IA«  Tvntpiie  Boada,  1774 ; 
Obttrvaliont  an  Stage-  Waggons,  Stage-Coaelttt,  Tumpibt  Boada,  TaUbar*,  Wagh- 
ing  JUachitua,  etc.,  by  William  Deacon,  1807  ;  and  the  letters  from  C  U.  Ward 
and  F.  Dickins  to  Bir  John  Sinclair,  in  Report  of  House  of  Commona  Com- 
mittee OD  Broad  Wheels  and  Turnpike  Roads,  1809,  Appendix  A.  The  Clerii 
to  the  Traatflea  of  the  Stamford  Bill  roads  eaid  that  he  was  satisfied  that  the 
lesMoa  of  the  weighing  machinea  snflered  "  carriages  to  pass  through  npon  a 
certain  weekly  sum  without  weighing  them,"  though  he  aonld  not  prove  it. 
This  led  to  the  reoomtnendation ;  "  that  ...  as  weigb^  engines  are  intended  to 
prevent  exoeastTe  weights,  and  not  to  increase  the  revenne  of  the  tompikea,  the 
tmsteos  of  roada  should  be  restrained  from  leasing  or  otherwise  letting  tiie  same  " 
(Report  of  House  of  Commons  Committee  on  the  General  Turnpike  Aata,  17S6). 

It  was  perhaps  in  ooniequenoe  of  this  dilemma  that  these  ooatly  n  '  " 


THE  WEIGHING  MACHINE  199 

oi  Commons  Conimittee  in  1806,  "  l^e  engine  continnea  in  the 
hands  of  the  Trust,  its  purpose  is  completely  defeated  bj  the 
conxipt  connivance  of  the  keeper  employed ;  not  only  may  he 
allow  overweight  to  pass  for  a  small  reward,  but  be  may  share 
profits  with  the  driver  carrying  extra  weight  unknown  to  his 
employer,  and  thus  both  the  Trust  and  the  master  carrier  will 
be  defrauded.  If  the  weighing  machine  is  let  by  the  year  for 
a  certain  sum,  nearly  equal  to  its  supposed  receipts,  to  an  indi- 
vidual whose  own  interest  will  keep  him  vigilant,  tiiat  very 
interest  will  lead  him  to  compound  with  the  carriers  of  over- 
weight ;  indeed  composition  is  the  only  way  by  which  he  can 
repay  himself  for  the  rent  of  the  engine.  Were  he  to  be  rigid  in 
the  exaction  of  every  penalty  he  would  put  a  stop  to  overweighta 
and  to  his  own  profits  together.  If,  in  a  word,  the  wdghing 
engine  constituted  an  effectual  check  to  overweighted  carnages, 
the  penalties  exacted  wotdd  amount  to  a  very  trifling  sum. 

engine*  ir«re  aometimeB  left,  like  one  a.t  Hamineramith  id  1800,  "for  mamy 
years  dunaed  and  snifered  to  foU  into  deotiy  "  {Beporl  of  a  CommiUte  of  tie 
BtanmermiilA  and  Brentford  Tampitt,  1800,  p.  7).  Already  in  1796  the 
Tmsteea  of  the  Surrey  Turnpike  had  removed  their  engine  asTen  or  eight 
years  before  (Report  of  House  of  Commona  CJommittee  on  the  Oeneral  Turn- 
pike Acta,  ITM).  A  Committee  in  1833  recommended  the  total  "  abolition  of 
the  uae  of  weighing  engine*  "  (Second  Report  of  Eonae  of  Lords  Committ«e 
on  Turnpike  Tmata,  1S33). 

Among  other  heavy  vehiolea  objected  to  came,  in  the  latter  port  of  the 
oentnry,  the  heavily  l&den  «tage  ooaohea,  which  were  exempt  from  rabjectioo 
to  the  weighing  engines.  An  Act  of  1788  restricted  them  to  six  outside 
poMengen,  in  addition  to  two  on  the  box  by  the  driver  (26  Oeorge  III.  c.  67). 
A  moie  stringent  measure  in  1790,  known  ae  "  Gammon's  Act,"  attempt«d  to 
rednoe  this  to  four  and  one  respectively,  or  fewer  if  under  three  horses,  and 
did  its  best  to  prevent  drivers  allowing  more  by  impoaing  a  toll  of  five  abillingi 
on  every  pusenger  ia  eioees  (30  Geoige  m.  c.  36).  But,  as  with  the  ezoesa 
tolls  for  overweight,  it  was  soon  found  that  the  pikemen  "  notoriously  00m- 
pouad  with  the  drivers  of  coaches,"  and  the  practice  continued  unabated 
{Beport  of  Committee  of  Uammersmiih  and  Brentford  Tumpikea,  1800,  pp.  18, 
33).  "  Mr.  Gammon's  Act,"  it  was  pointed  ont  in  1794,  "  is  now  openly  set 
at  deGanoe,  and  sometimes  20  persona  are  to  be  found  at  the  outside  of  a  stage 
coach  on  the  roof  which  by  law  ia  limited  to  six  "  (Timea,  19th  April  1794). 
"  The  salutary  r^nlations  provided  by  these  Acts,"  reported  a  Committee  of 
1806,  "  have  been  by  a  variety  of  conteivanoes  most  grossly  evaded,  insomuch 
tiiat  instead  of  6  (the  number  limited  by  the  original  Act)  20  paasengers  and 
more  are  often  carried  on  the  outside  of  stage  oooohes  "  with  results  not  oniy 
"  extremely  destructive  "  to  the  roads,  but  also  dangerous,  as  "  scarce  a  weok 
passes  without  some  of  these  carriages  breaking  down  "  (First  Report  from 
House  of  Commons  Committee  on  Broad  Wheels  and  Turnpike  Roods,  180G). 
A  further  Act  was  then  passed,  facilitating  the  enforcement  of  the  preceding 
ones  (40  Qeorge  IIL  c.  136).  See  The  Danger  of  TravtUing  on  Slagt  Coachea 
and  a  Retatdy  Propoeed,  by  Rev.  W.  Milton,  1810,  ond  Brief  Conaideratians  on 
Oe  PrtMetd  Slate  of  the  Poliee  of  the  Metropolit,  by  L.  B.  Allen,  1321. 
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But  they  are  let  or  farmed  out  for  conaderable  snins,  which 
completely  proves  that,  instead  of  operating  as  a  preveation, 
they  only  become  an  additional  toU  for  extra  load."  Assuniiig 
that,  on  the  soft  surface  of  the  period,  it  was  deeirahle  to  dia- 
oourage  the  conveyance  of  heavy  weights,  especially  on  narrov 
wheels  in  winter,  it  is  impossible  to  avoid  the  conclusion,  drawn 
by  an  able  critic,  in  1808,  that,  as  actually  worked,  the  whole 
system  of  extra  tolls  and  weighing  machines  was  "  injurious  to 
the  loads  instead  of  tending  to  their  preservation,  because  b^g 
rented,  the  renters  compound  with  the  owners  of  wagons  to 
receive  double  tolls  going  and  returning,  on  permission  to  csiiy 
any  weight.  The  immense  rents  given  for  weighing  machines 
could  not  be  raised  by  any  other  means." 

The  most  serious  of  all  the  financial  defects  of  the  Turnpike 
Trusts  was,  however,  the  d^cit  into  which  many  of  the  bodies 
of  Trustees  fell.  The  new  revenue  of  tolls  seemed,  at  first,  to 
promise  inexhaustible  anmml  resources,  which  Parliament 
allowed  to  be  mortgaged  without  check  or  limit.  Already  by 
1773,  the  eSect  of  reckless  finance  had  made  itself  apparent  in 
many  Trusts.  "  At  the  first  erection  of  turnpikes,"  wrote 
Thomas  Butteoworth  Bayley,  "  the  people  imagine  the  roads 
are  to  be  made  and  kept  in  repair  by  the  very  charm  of  the  word 
turnpike,  and  not  being  obliged  to  continue  their  statute  work 
with  so  much  attention  as  formerly,  depend  entirely  on  the  tolls, 
and  fall  into  a  state  of  negligence  and  indifierence  till  at  length 
the  first  materials  are  worn  out,  and  then  the  tolls  being  mort> 
gaged  to  the  height,  the  whole  burden  of  renewing  and  supporting 
the  roads  again  is  laid  upon  them  with  the  additional  tax  of  the 
tolls."  *    By  the  end  of  the  century  the  mortgaging  of  tolls  had 

'  ObatTvatiOTU  on  Oie  Gtnerai  Hightoaj/  and  Turnpike  AeU,  by  Hwidm 
Batterwoith  Bayley,  1773,  p.  62.  "Cases  msy  be  foond,"  said  the  Hoaw 
of  Commoiig  Committee,  "  where  peraons  taking  the  management  are  ntber 
dispoBsd  to  maintain  establishmenta  beneScial  to  tbemselTee,  than  to  nlisTS 
.  .  .  the  pnblia  burdens  "  (Seoond  Report  ot  House  of  Commotu  Committee 
on  HIghwajB,  1808).  "There  i>  not  a  gentleman  in  the  KingdoEn,"  wiila 
(Hte  who  was  himself  a  aqoiie,  "  who  oannot  bear  teitimonj  to  the  lax  manner 
in  which  the  duties  of  tumpike  road  oommiBsioaem  am  disohargad,  to  Uie  total 
absenoa  of  all  personal  responsibility  .  .  .  and  to  the  general  improTideooe  of 
the  expenditure  "  {A  Letter  to  the  Eight  Hon.  C.  B.  BaUmnI,  M.P.,  on  At  ntject 
of  the  Poor  Law;  by  Eiohard  Blatemore,  1819,  p.  32). 

See  alao  ObMrvatioru  on  the  Formation,  3taU  and  Condition  of  Ttmpike  Roait 
and  other  Uighieayi,  tnith  Suggestion*  }or  Ihur  Permanent  Inprovemtnl  on 
SeUntifie  Princij^M,  by  A.  H.  Chamben,  1S20. 
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been  carried  to  a  great  height,  and  many  Trusta  made  default 
in  Uie  payment  of  interest  on  their  bond  debt.  Between  1830 
and  1838  no  fewer  than  84  separate  Trusts  were  thus  in  default. 
Sir  James  Macadam  stated  in  1839  that  he  knew  of  some  Trusts 
which  had  paid  no  interest  for  over  sixty  years.  "  In  some 
instances,"  reported  the  House  of  Commons  Committee  in  1808, 
"  they  have  contracted  debts  bearing  an  interest  nearly  equal  to 
the  amount  of  their  tolls,  and  when  those  have  been  increased 
fresh  debts  are  incurred ;  so  that  the  contributiona  levied  on 
individuals  using  t^e  road  become  directed  to  purposes  wholly 
difieient  from  their  repair."  In  some  instances  the  road  was 
seized  by  the  mortgagees,  who  levied  the  tolls  for  the  payment  of 
their  own  claims.  In  many  other  cases  the  arrears  of  interest 
were  habitually  added  to  the  bonded  debt,  which  came,  in  con- 
sequence, eventually  to  exceed  seven  milhons  sterling  for  the 
whole  kingdom — a  considerable  part  of  which  was  never  repaid.^ 
With  t^e  whole  or  the  greater  part  of  the  tolls  thus  alienated 
for  payment  of  interest  on  paet  indebtedness — sometimes  even 
with  the  mortgagees  in  possession,  taking  the  whole  money 
revenue  for  their  arrears  of  interest  and  heavy  legal  expenses — 
tJie  expenditure  on  the  repair  of  the  road  was  naturally  reduced 
to  a  minimum,  and  it  may  well  be  that,  in  many  cases,  ^e  last 
state  of  such  turnpike  roads  was  worse  than  the  first.  Arthur 
Young,  in  his  travels  about  England,  clearly  imphes  that  the 
great  majority  of  the  turnpike  roads  were  far  better  than  the 
parish  highways,  but  occasionally  he  comes  across  one  in  Wales, 
in  Lancashire  or  in  Suffolk  which  he  cannot  beUeve  to  be  a  turn- 
pike, 60  vile  is  its  condition  of  disrepair.  It  was,  indeed,  as  was 
subsequently  perceived,  a  "  great  defect  in  the  system  of  turnpike 
laws  "  that  there  was  an  utter  lack  of  "  provision  to  compel  each 
Trust  to  account  before  some  competent  tribunal.  Road  Commis- 
sioners," said  the  Edinburgh  Revieio  in  October  1819,  "  are  the 
only  persons  entrusted  by  Parliament  to  levy  a  la^e  revenue 
from  the  pubhc  without  being  required  to  account  in  any  way 
for  what  they  receive.     A  still  greater  defect  is  the  want  of  any 

*  AnalytU  of  the  Defectiix  State  of  Tvmpilie  Soads  and  Turnpike  Securitia, 
vUh  Suggettioiu  for  their  Improvemenl,  by  Fnuiois  Phillips,  1834 :  House  of 
Commons  Committew  on  Trnnpikes,  1S33,  183(1,  1836  ;  Royal  Commission  on 
Roads,  1S40;  Hitlory  of  Private  BiU  Legiilation,  by  F.  Clifford,  1SS6-1887.  voL 
iL  p.  18 ;  The  DetWppmeni  □/  Transportation  in  Modem  England,  by  W.  T. 
JackioMi,  1916,  pp.  «12-613. 


302  THE  TURNPIKE  TRUSTS 

{ffoper  remedy  when  a  set  of  GomimesioneTS  abuse  tiieir  trost. 
They  may  suffer  tiieir  road  to  become  a  perfect  ruin  ;  they  may 
embeEde  funds  and  commit  every  sort  of  malpractice,  and  yet 
go  OD  levying  tolls,  keeping  possession  of  the  road  and  defying 
aU  complaints."  There  vas,  in  fact,  no  prsctioal  method  of 
bringing  a  defaulting,  hopdessly  incompetent  or  dishonest 
Turnpike  Trust  to  book.  Subject  to  no  official  snperintend^ice 
or  central  ctmtrol,  under  no  inspection,  rendering  no  accounts, 
it  could  use  <»  n^lect  its  powers  as  it  chose.  A  Turnpike  Trust 
could  not  even  be  indicted  for  letting  its  roads  become  impassable. 
The  only  legal  remedy  was  the  presentment  or  indictment  of  the 
parish  or  township  within  which  the  road  lay.^  The  creation  oi 
a  spedal  statutory  Trust  had  left  unimpaired  the  liability  of  the 
parish  to  maintain  "  the  good  passage  "  on  all  parts  of  the  King's 
Highway,  whether  or  not  some  other  persons  had  received  a 
statutory  right  to  exact  tolls  from  those  who  travelled  on  it. 
Spasmodically  the  law  would  be  put  in  force.  Some  pabtic- 
spirited  Justice  of  the  Peace  would  formally  present  an  exception- 
ally neglected  bit  of  turnpike  road,  or  the  parish  would  find  itself 
indicted  at  the  suit  of  some  aggrieved  user  of  the  road,  with  l^e 
result  of  a  fine,  a  special  highway  rate,  a  momentary  spurt  of 
activity  in  enforcing  Statute  Labour,  and  an  early  reversion  to 

*  WheD  thu  Post  Office  wanted  to  ertend  ita  nutU  coach  ■Brrioe  from 
Sbrewsbaij  to  Holyhead,  and  loond  the  tampika  road  actaally  nnaafe,  the 
FostmaatcF-Geneial  b^an  by  aeading  letten  to  the  TreaEuien  of  the  aevetal 
Turnpike  Tnista  on  the  ranto,  aakiiig  then  to  effect  improvements.  This 
pioducing  no  resnlC,  ha  had  21  pariahet  indicted,  and  thna  oompellod  them  to 
do  some  repaira,  though  thej  proved  inaufficient  to  bring  the  road  up  to  the 
tequirementa  of  a  fast  mail  coach  route  (Second  Report  of  House  of  Comment 
Committee  on  the  Holyhead  Eoad,  1810 ;  Htr  Majuly't  MaUt,  by  W.  I«wi)u^ 
1604,  p.  142). 

The  provision  aa  to  apportioning  the  fine  and  coats  ia  in  13  George  m. 
c.  84,  aeo.  33,  General  Turnpike  Act,  1773.  "Aa  the  law  now  stands,"  wrote 
Sir  J.  C.  Hippisley  to  Sir  John  Sinclair  in  1808,  "if  any  part  <rf  a  tninpito 
road  be  out  of  repair,  remedy  is  given  by  presentment  or  indictment  of  (he 
parish  in  which  such  road  is  aituafe,  mibj^ting  the  pariah  to  great  expense 
and  inconveDienco,  although  the  nuisance  bo  wholly  imputable  to  the  trustees 
of  the  tumpiko.  ...  It  is  true  that  .  .  .  Quarter  Sesmona  may  appQitim 
fines  and  costs  between  the  Pariah  and  Turnpike  Trust,  yet  this  power  can 
afiord  very  inadequate  relief  or  compensation  in  many  cases,  where  the  parishes 
have  been  harassed  by  proaecutiona  for  Doiaances  for  which  they  have  in  no 
respect  been  equitably  rcsponaiblo  ;  for  their  parish  offioers,  travelling  tbiliy 
or  forty  miles  to  the  Quarter  Sessions ;  for  loss  of  time,  etc." 

(Sir  J.  C.  Hippisley,  Bart.,  H.F.,  to  Sir  John  Sinchtir,  4th  April  18D8 ; 
Second  Report  oI  House  of  Commons  Committee  on  Highways,  1808,  Appendix 
A,  p.  136.) 
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the  foEmer  n^lect.  It  is  true  that,  from  1773  onward,  the 
Court  could  appoition  the  fine  and  costs  between  the  parish  and 
tiie  Tnut,  bub  only  "  in  case  it  shall  appear  to  the  Court  from 
Hie  ciicumstaQcea  of  the  Turnpike  debts  and  revenuee  that  tiie 
same  may  be  paid  without  endangering  the  secority  of  the 
creditors  who  have  advanced  money  upon  the  credit  of  the  tolls  "  ; 
and  the  parieh,  in  practice,  never  got  reimbursed  the  expense  to 
which  it  wae  put.  So  flagrantly  unjust  was  it  to  punish  the  local 
pariBhioners,  who  had  nothing  to  do  with  the  administration  of 
the  Turnpike  Trust,  for  the  default  or  neglect  of  a  separate 
aathority,  which  still  went  on  exacting  its  tolls,  that  this  pro- 
cedure of  presentment  and  indictment  was,  in  practice,  even  less 
effective  for  turnpike  roads  than  for  parish  highways.  The 
injustice  was  so  glaring  that  public  opinion  was  arrayed  against 
any  auch  presentment  of  parishes,  and  in  1809  it  was  definitely 
discouraged  by  a  Committee  of  the  House  of  Commons.^ 

The  foregoing  description  of  the  theory  and  practice  of  turn- 
pike administration,  and  our  analysis  of  ita  defects,  might  lead 
the  student  to  assume  that  all  the  effort  and  money  lavished 
by  the  eighteenth-century  Turnpike  Trusts  resulted  in  no  net 
advantage  to  the  community.  This  would  be  a  false  conclusion. 
The  parish  highway  often  consisted,  as  we  have  described  in  our 
Story  of  the  King's  Highway,  of  a  mere  horse  track  across  a  miry 
common,  or  a  watery  hoUow  lane  twistii^  between  high  banks 
and  ovochanging  hedges.  So  deep  and  narrow  were  these  ways 
that  "  the  stag,  the  hounds  and  the  huntsmen,"  Edgeworth 
tells  us,*  "  have  been  known  to  leap  over  a  loaded  waggon  in  a 
hollow  way  without  any  obstruction  from  the  vehicle."  Such 
a  highway  was  practically  impassable  for  wheeled  vehicles,  and 
sometimes  even  for  horsemen,  for  half  the  year.  With  the  coming 
of  the  Industrial  Revolution,  witii  a  rapidly  increasing  population, 
with  manufactures  ready  to  leap  from  the  ground,  with  unprece- 
dented opportunities  for  home  and  foreign  trade,  improvement 
of  communication  between  different  parts  of  the  kingdom  became, 

1  "  TIuLt  it  Is  the  opinion  of  this  Committee  that,  in  the  case  of  amy  present- 
ment or  indictment  of  any  highway  being  a  tnmpike  Toad>  the  aaid  preBOntmeut 
or  indictment  shonld  be  preferred  againat  the  tieasorer  of  SDCb  Tnut,  instead 
of  the  pariah  tbroogh  which  such  roads  mn  "  (Keport  of  House  of  Commons 
Committee  on  Broad  Wheels  and  Tnmpike  Ro«dB,  1B09). 

*  An  Etaay  on  thi  ConatDiaion  0}  Roada,  by  R.  L.  Edgeworth,  2nd  ediUou, 
ISIT. 
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from  the  Btandpoint  of  material  proeperity,  the  most  ui^ent  of 
nationiU  requiiements.  To^y,  the  railway  and  t^e  tramway, 
the  telegraph  and  the  telephone,  have  largely  sapereeded  loads 
aa  the  arteries  of  nataonal  circulation.  Bat,  barring  a  few 
lengths  of  canal  ia  the  making,  and  a  few  miles  of  navigable 
river  estuaries,  it  was,  throughout  the  eighteenth  c^itory,  on 
the  King's  Highway  alone  that  depended  the  manufactorei 
and  the  wholesale  dealw,  the  hawker  and  the  shopkeeper,  the 
fanner,  the  postal  contractor,  the  lawyer,  the  government 
official,  the  traveller,  the  miner,  the  craftsman  and  the  farm 
servant,  for  the  tiansport  of  themselves,  and  the  distribatjcm 
of  their  products  and  tiieir  purchases,  their  services  and  their 
ideas.  Hence,  to  open  up  even  some  of  the  ways  between  the 
Metropolis  and  the  rest  of  the  country,  between  the  ports  and 
the  landward  countaes,  between  the  food-producing  districts 
and  the  new  manufacturing  centres,  was  worth  almost  any 
money  cost,  however  vexatiously  it  might  be  raised  or  howev» 
wastefully  it  mi^t  be  spent.  And  all  contemporary  evidence 
indicates  that,  what  with  surface-making  and  embanking, 
widening  and  straightening,  levelling  and  bridging,  the  mileage 
of  usable  roads  was,  by  the  eighteenth-century  Turnpike  Trusts, 
very  greatly  extended.^    The  frequent  complaints  of  the  local 

'  "  The  Commissionen  of  tho  road  from  Whitochspel  into  Eanz  Tciy  well 
Dlidentand  and  perform  their  oflioe.  .  .  .  JnsUoe  oaght  to  be  done  also  to  Uw 
CommuaioDors  of  tho  Tnmpikea  leading  into  Kent  over  Shootera  Hill,  who 
endeavour  to  make  the  road  straight,  by  cutting  off  all  anglea,  and  widening 
it  "  (OtnUeman't  Magtuine,  Ha;  1749).  Spealcing  generally  of  the  roads  in 
England,  a  writer  declares  in  1754  that  "  amendmeutfl  made  of  lale  Tears  .  .  . 
have  beon  very  considerable.  .  .  .  The  turnpike  now  forming  Tmro  to  Fal- 
mouth, on  the  West,  and  to  Grampound  on  the  East,  I  look  upon  as  a  veij 
masterly  and  complete  piece  of  workmanship  ;  and  indeed,  it  must  be  acknow- 
ledged that  tho  new  turnpikes  are  better  than  the  old.  Thus,  t^e  Taunton 
TnmpikisB  are  better  than  the  Bath  or  Bristol ;  the  Exeter  better  than  either : 
and  the  Truro  in  a  fair  way  to  exceed  them  all  "  {ibid.  October  17114}.  The 
dithyrambio  quotation  is  from  An  Enquiry  into  llie  Means  of  Prtttmng  and 
Improving  tht  PiMic  Roada,  by  Heaiy  Homer,  1766,  p.  8. 

We  may  quote  a  few  of  these  statemontA  of  the  surreyon  employed  by  (be 
Board  of  Agnculture  in  1794.  Of  Kent  we  read  that  "  the  turnpike  roads,  and 
those  moat  froqaeutod,  are  kept  in  tolerably  good  order ;  but  the  bye-roads  of 
West  Kent  are  frequently  impaawiblB  for  postchaises  "  (OeiwraJ  Viae  of  tie 
AjricaUvre  of  Kent,  by  J.  Boyes,  1796,  p.  90).  Of  Westmoreland  it  i«  said 
that  "  the  groat  roods  leading  through  the  county  are  kept  in  excellent  repair 
by  tho  sums  collected  at  the  turnpike  gatos  "  (Oentrai  Vitte  of  tie  Agricuittcn 
of  Watmortlaiui,  by  A,  Pringle,  1794,  p.  37).  The  Nottinghamshire  reporter 
testifies  that  "the  roads  of  this  country  are  a!  late  years  mach  improved, 
many  parishes  having  leamt  from  the  example  of  the  turnpikes  to  form  them 
properly,  and  have  them  executed  under  an  understanding  surveyor  "  (Oewnil 
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absence  of  turnpikes  indicate  in  themselves  how  completely 
the  new  Bystem  had  commended  itself  to  the  ordinary  traveller. 
Before  the  middle  of  the  century  particular  roadB  are  marked  out 
for  pruse.  Between  1750  and  1770,  wheu  the  number  of  Turn- 
pike Trusts  was  actually  trebled,  the  contemporary  self-corn- 
placency  over  the  new  roads  rises  to  dithyrambic  heights. 
"  There  never  was  a  more  astonishing  revolution  accomplished 
in  the  internal  system  of  any  country,"  declares  an  able  and 
quite  truBtworthy  writer  in  1767,  "  than  has  been  within  the 
compass  of  a  few  years  in  that  of  England.  The  carriage  of 
grain,  coals,  merchandise,  etc.,  is  in  general  conducted  with 
httie  more  than  half  the  number  of  horses  with  which  it  formerly 
was.  Journeys  of  business  are  performed  with  more  than  double 
expedition,  ,  ,  .  Everythvng  wears  the  face  of  dispatch  .  .  .  and 
the  hinge  which  has  guided  all  these  movements  and  upon  which 
they  turn  is  the  leformation  which  has  been  made  in  our  pubUc 
roads."  Thirty  years  later,  when  the  standard  of  efficiency  in 
roads  had  greatly  risen,  the  reports  by  the  critical  surveyors 
of  the  Board  of  Agriculture  are  more  grudging.  But  with  the 
exception  of  Wales,  they  everywhere  report  a  substantial  im- 
provement and  development,  by  the  agency  of  the  Turnpike 
Trusts,  of  the  means  of  communication  within  each  county. 
And  we  have  the  significant  fact  that  the  most  eminent  observers 
of,  and  participators  in,  l^e  local  government  of  the  latter  half 
of  the  century — Sir  Henry  Hawkins,  Dr.  Richard  Bum,  John 
Scott,  and  Arthur  Young — all  expressly  assert,  or  at  least  un- 
equivocably  imply,  the  expediency  of  the  Turnpike  Trust  and 
its  toll.  Our  own  conclusions  coincide  with  this  verdict.  The 
intense  jealousy  of  any  increase  of  the  national  executive  govern- 
ment, and  the  abhorrence  of  new  local  rates  would  have  made 
impracticable  any  project  for  a  centralised  road  administration, 
or  for  raising  the  necessary  income  by  direct  assessment.  "  If 
rates  on  land  had  been  resorted  to,"  said  Sir  Henry  Pamell, 
"  the  measure  would  inevitably  have  failed,  because  the  land- 

P»OT  of  1A«  ^^uUure  of  NoUityham,  by  B.  Lowe,  17M,  p.  63).  Of  North- 
nmbeilBild  it  is  sud  th&t  "  the  turnpike  roada  are  most  in  good  order,  but 
badly  dodgnod "  ^Otnerai  Fieto  of  the  AgricuUvre  of  NoTihunAcTiand,  by 
J.  Bailey  and  Q.  Galley,  1794,  p.  56).  As  to  lAncashire,  where  maniifactuiBs 
bad  BO  ononnoosty  increased,  and  tnmpikes  were  almost  muTersal,  we  are  told 
that  "  Great  exertions  have  been  of  late  years  at  veiy  considerable  eipenae 
to  improve  the  roads,  the  effects  of  which  are  vory  app«nnt "  (OeittTal  Viae 
of  (A«  AgrictdtiKt  of  LanefuUre,  by  John  Holt,  ITM,  p.  64). 
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owners  would,  b^ond  aD  doubt,  have  preferred  bad  roads  and 
low  rates  to  good  ones  and  high  rates ;  in  point  of  fact,  t^ 
indifierent  roads  would  have  answered  all  their  local  purpoees. 
If  the  roads  had  been  vested  in  the  hands  of  government,  it  may 
safely  be  said  that  this  plan  would  also  have  failed,  for  govmi- 
ment  would  never  have  been  able  to  obtain  the  consent  of  Parlia- 
ment to  vote  upwards  of  a  million  and  a  half  a  year  for  those 
roads  only  which  now  are  turnpike  roads.  It  is  therefore  to  the 
turnpike  system  of  management  that  England  is  indebted  to  her 
superiority  over  other  countries  with  respect  to  roads.  .  .  . 
Nothing  but  leaving  the  management  of  the  roads  to  those 
people  who  live  in  their  neighbourhood  would  ever  have  induced 
tiie  people  of  England  to  pay,  as  tiiey  now  do,  a  road  revenue, 
arising  from  turnpike  tolls,  to  the  amount  of  £1,600,000  a  year ; 
for,  though  tolls  are  in  every  respect  fair  and  proper  for  main- 
taining a  road  ;  and  although  Government  by  employing  scientific 
engineers,  might  have  expended  tiie  produce  of  them  with 
greater  skill  than  country  gentlemen ;  the  hoetiUty  to  pay 
them,  if  they  had  been  wholly  at  tiie  disposal  of  government, 
would  no  doubt  have  [H^vented  the  making  of  useful  roads  so 
nniversally  over  the  whole  country  as  they  have  been  made  nnder 
the  established  system,"  ^  The  Turnpike  Trust  and  its  toll  was, 
in  short,  the  only  way  open.  Without  the  local  initiatiTe  and 
local  support  fostered  by  the  thousand  separate  Trusts ;  without 
the  emulation  and  mutual  instruction  which  their  several  ezpoi- 
ments  promoted ;  without  the  large  revenues  which  the  toQ 
drew  from  the  multitudinous  but  politically  helpless  road  nseis, 
no  considerable  improvement  in  the  highways  of  England  woold 
have  taken  place  for,  at  any  rate,  the  first  three-quarters  of  the 
eighteenth  century,  and  very  little  would  have  been  achieved 
before  the  pasung  of  the  Reform  Bill.' 

'  A  Tnatue  <m  Soadt,  by  Bii  Heiuy  Fundi,  •ftenranb  Lord  Con^eUm. 
1333,  pp.  263-264,  288-289. 

*  As  late  u  1824  the  English  Tnni[Hke  Bygteiu  was  s  subject  of  envy  to  ft 
Sreaob  tKTeller.  Bbtod  Dapin,  who  had  long  been  impressed  with  the  EngUth 
ftdminiatration  (see  his  Mimoim  inr  la  murine  el  lea  ponta  et  tJunutit*  4e 
France  et  Anglettrre,  1818),  observes  thsl  "  In  Frsnce,  during  the  Sevolation, 
the  government  wished  to  establish  tornpilies  on  onr  msin  roads,  as  in  Bnglainf  ; 
and  as  in  Englsjid  the  people  at  first  rose  in  revolt  against  the  ^etem.  Bat 
the  Directory  had  not  safficient  firmness  for  maintaining  this  naefnl  innovation, 
which  ought  now  to  be  taken  up  again,  and  energetically  enforced  "  ( Vo^/oft* 
doM  la  Orand  Brelagnt,  Troisiime  Fsrtie,  Force  Commerdale,  by  Baton  Ouuka 
Dnpin,  1824,  vol.  i,  p.  33).    Wo  may  hen  coaTeniently  give  some  itatitUoal 


TURNPIKE  STATISTICS  207 

Passing  from  the  legal  constitution  and  powers  of  the  Turn- 
pike Trust,  we  may  get  from  the  deBcriptiona  of  contemporaries 
some  ^mpees  of  the  body  as  it  actually  existed.  In  order  to 
avoid  local  opposition,  those  who  were  promoting  a  Tumpilce 
Bill  made  a  point  of  including  as  Trustees  every  one  of  influence 
in  the  neighbourhood — ^not  merely  the  squires  and  parsons  and 
their  agents  or  baiUfEs,  but  also  the  principal  tenant-farmers 
and  shopkeepers.  "  The  practice,"  said  Sir  Henry  Pamell, 
"  is  to  make  almost  every  opulent  farmer  or  tradesman  a  trustee, 
residing  in  the  vicinity  of  a  road,  as  well  as  all  the  nobiHty  and 
persons  of  large  landed  property ;  so  that  a  Trust  seldom  consists 
of  fewer  than  100  persons,  even  if  the  length  of  the  road  to  be 
muutained  by  them  does  not  exceed  a  few  miles."  ^    Of  these 

oonoeptioa  of  Mia  hoight  leached  in  England  and  Wales  bj  this  Bystiein.  In 
1838  the  22,000  miles  of  turnpike  road,  lepreaenttng  about  one-fifth  of  the 
total  highway  mileage  of  the  kingdom,  were  onder  1116  Tnists,  employing  3565 
tieamrera,  clerks  and  surroyora  (besides  Bome  20,000  toll-oollectoni,  etc.)  and 
kviod  £1,45B,000  at  their  7796  toli-gafea  and  side  bars,  spending  in  all  about 
£61  a  year  on  each  mile  of  road,  and  having  over  £7,000,000  of  debt  (Journal 
0}  ike  Soycd  StatUieed  3oeiay.  January  1839). 

For  a  vision  of  the  stage-aoach  organisation  at  Its  best,  «ee  Buoh  books  aa 
GoacKi»g,  wUh  Attudoka  of  iht  Soad,  by  Lord  William  Lennox,  ISTS  ;  Aimed* 
of  iki  Soad,  or  SoU»  on  MaU  and  Stagt  Coaching  in  Oreal  Britain,  by  Nimrod 
(Captain  H.  E.  Halet),  1876  ;  Old  CoachiTig  Days,  1882  ;  and  The  Coasting 
Agt,  1886,  by  Stanley  Hania ;  Brigliion  and  iU  CoaeMi,  by  W.  C.  A.  Blew, 
1894  ;  Forty  Ttare  at  tht  Post  Offiei,  1896,  and  On  tkt  Track  of  tht  Jfail  Coach, 
1895,  both  by  F.  B.  Baines  ;  Coaching  Days  and  Coaching  Ways,  by  W.  O. 
Tristram,  1901  ;  and  Slagtcoaeh  and  Hail  in  Day*  of  Tort,  by  C.  G.  Harper, 
190X  "A  passenger  could  coach  {ram  Birtamouth  to  Holyhead,  from  Barn- 
staple to  Berwick,  with  ohanges  and  stoppages  it  is  true,  but  by  a  continnons 
m^looach  road,  without  passing  through  Loudon.  The  coontTy  resounded  with 
the  blast  of  the  horn  and  the  cattle  of  pole-ohains  "  {forty  Tears  at  tie  Post 
Office,  by  F.  E.  Bunea,  1895,  pp.  37-38).  Theie  was  eventually  coaching 
oommnnication,  with  changes,  from  Falmouth  to  Thurso.  Birmingham  was, 
in  effect,  the  centre  of  the  syttem,  at  whioh  most  coaoh  lines  crossed. 

It  may  be  added  that  the  stage-eoaches,  rendeied  possible  only  by  the 
tampike  roods,  carried  inside  passengers  at  from  2}d.  to  4d.  per  mile,  and 
outside  paeaengetB  at  from  2d.  to  3d.  per  mile.  The  new  railways  adopted  faros 
only  slightly  lower  than  these  ntes,  being  about  3d.  per  mile  fiiat  olaas,  2d. 
second  class,  and  a  penny  to  three  halfpence  third  claes.  But  they  carried 
passeogers  at  about  24  miles  per  hour,  or  two  or  three  times  the  speed  of  the 
coa«bea  [Tie  Dtv^opment  of  Transportation  in  Modern  England,  by  W.  T. 
Jackman,  1916,  p.  606).  The  rate  at  which  the  ooaehos  travelled,  wliich,  in 
1750,  had  been  only  five  or  six  miles  per  honr  and  60  to  70  miles  in  a  day,  had 
risen  by  1830  to  9,  10  and  even  12  or  13  miles  per  hour,  tor  165  miles  (to 
Hanohester),  259  miles  (to  Holyhead),  and  even  400  miles  (to  Edinburgh)  at 
a  stretch,  taking  19,  27  and  45}  hours  respectively  (ibid.  pp.  684-700). 

>  A  Treatise  on  Roads,  by  Sir  K  Pamell,  1833,  pp.  268-269 ;  there  were 
"  a  prodigious  nnmber  of  Commissioners,  frequently  from  one  hundred  to  tvo 
hundred,  for  the  oare  of  10  or  16  miles  of  road  "  {Edinbwrgh  Beoiew,  October 
ISIS). 
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two  oi  three  hundred  persons,  all  belonging  to  the  ten  oi  twelve 
square  miles  diiectly  served  by  the  road,  the  numerical  majority 
wete,  in  social  status  and  education,  little  above  the  peisons 
who  usually  served  the  parish  offices,  and  it  was  into  their  hands 
that  the  meetings  usually  fell.  Some  of  the  Justices  of  the  Peace 
and  clergymen  who  were  on  an  important  Turnpike  Trust  in 
Middlesex  and  Essex  petitioned  Faihament  in  1740  about  this 
very  point.  "  There  are  many  persons  appointed "  to  their 
Trust,  they  ezplun,  "  who  have  very  tittle  or  no  freehold  in  eitiier 
of  the  said  Counties,  and  consequently  are  not  so  much  con- 
cerned for  the  same  as  tiie  petitioners ;  yet  the  said  persons, 
being  many  in  number,  and  dwelling  for  the  most  part  in  or  near 
the  parish  of  Whitechapel,  where  ^e  meetings  are  held  during 
the  six  winter  monUis  ...  by  reason  of  tii^  vicinity  are 
frequently  more  in  number  than  the  gentlemen  whose  freeholds 
lie  at  a  greater  distance  in  Essex,  from  whence  it  happens  that  the 
affairs  of  the  said  turnpike  are  chiefly  influenced  and  governed 
by  them,  who  do  sometimes  carry  questions  by  surprise,  particu- 
larly at  a  late  meeting  where  they  did,  in  a  most  extraordinary 
and  unjustifiable  manner  at  an  unreasonable  time  of  the  day, 
without  giving  any  notice,  take  upon  themselTes  to  discha^ 
one  of  the  principal  officers  of  the  said  Trust,  without  any  charge 
or  accusation  against  him,  or  giving  him  any  opportunity  to 
make  his  defence,  though  the  said  officer  was  at  that  very  time 
absent  with  their  privity  and  consent."  ^  The  inevitable 
tendency  that  the  numerical  majority  of  the  active  Commis- 
sioners should  make,  not  only  the  time  and  place,  but  also  the 
tone  and  manners  of  the  meetings  such  as  was  most  congenial 
to  them,  cannot  have  failed  to  discourage  the  attendance  of  the 
greater  folk.  The  filling  up  of  vacancies  by  co-option  worked, 
as  we  have  shown  in  our  work  on  The  Parish  and  the  Couniy,  in 
the  cases  of  the  Close  Vestries  and  the  County  Justices,  and  we 
may  now  add  also,  in  that  of  the  Commissioners  of  Sewers, 

>  House  of  Commoiu  Jonm&la,  16th  JanuMf  1740.  la  this  CMe  the  gentoj 
appeared  to  have  peraiisted  in  theii  itrnggle,  with  the  romlt  that  thk  Tniat 
earns,  in  1749,  the  praiae  of  the  OeitiUmaiCt  Magaxine.  "  The  Cammiiairaien 
of  the  road  from  WMt«chapeI  into  Essex,"  it  was  said,  "  rer;  well  under- 
stODd  (Uid  periorm  their  offioe"  {OenOeman'i  Moffaxine,  Hay  1749).  They 
were  the  flret  to  adopt  what  aeemed  then  an  improvement  in  road  conabno- 
tion,  viz.  "  the  waving  method,"  or  laying  oat  the  road  in  short  "  waves," 
alternately  rising  and  falling,  pg  (m  to  let  the  water  run  off  (ibid.  November 
I75g). 
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towards  an  homogeneity  of  membeiship,  whicli — especially  in 
the  Metropolitan  area — almost  inevitably  tended  downwards.^ 
Unlike  the  Incorporated  Gnardians  the  majority  oi  the  Tom- 
pike  Trusts  do  not  appear  to'have  developed,  right  down  to  the 
end  of  their  being,  any  sjrst^u  of  adnunistration  by  execatdve 
committees  and  salaried  stafb.  The  whole  body  of  one  or  two 
hundred  Trustees  would  be  summoned — we  gather,  merely  by 
public  advertisement  and  notices  affixed  to  the  turnpike  gates — to 
meetings  held  at  the  principal  inn  of  the  market-town  ;  and  the 
numb^  and  character  of  those  who  actiially  attended  varied 
enormously,  according  to  t^e  district,  and  also  according  to  the 
occasion.  In  the  absence  of  an  organised  and  responsible 
executive,  and  even  of  authoritative  standing  orders,  the  gather- 
ings often  went  anything  but  smoothly.  "  The  whole  time  of 
tiiese  meetings,"  says  an  Edinbiugh  Reviewer  of  1819,  "  is 
occupied  in  tumultuous  and  unprofitable  discussions,  and  in 
resolving  on  things  at  one  meeting  which  run  a  good  chance  of 
being  reversed  at  the  next ;  so  that  the  well-informed  and 
civilized  Coomiissioners  become  very  soon  disgusted  with  the 
disorderly  uproar,  or  the  want  of  sense,  temper  or  honesty  of 
some  of  their  companions ;  and  that  the  management  finally 
falls  into  the  hands  of  a  few,  busy,  bustling  persons  of  low  con^ 
dition,  who  attend  the  meetings  with  no  idea  of  performing  a 
public  duty,  but  for  the  purpose  of  turning  their  powers,  by  some 
device  or  other,  to  the  profit  of  themselves  or  of  their  friends  and 
relations."  *  At  first,  tiie  meetings  were  often  held,  to  suit  the 
ease  and  convivial  decares  of  the  majority,  late  in  the  afternoon, 
which  prevented  many  persons  of  the  best  class  from  attending. 
This  was  partiy  stopped  by  a  section  of  tie  General  Turnpike  Act 
of  1773,  which  required  all  such  meetings  to  begin  between  10  a.u. 
and  2  f.h.'  Even  then  it  was  complained  that  "  Such  meetings 
continue  sitting  in  many  parte  of  the  Kingdom  to  a  very  late 
hour,  and  in  some  instances,  commence  at  a  late  hour  in  the 

>  ]iitheKeiuiDgtanTiiiiipikeTruHtiiilT63 thecnitoDiMtofillingvaoBiiiiiM 
wma  ■■  foUoiFH.  Two  vaauiotei  were  always  left  unfilled,  in  case  of  Bome 
■peoial  need  foi  the  appointment  of  a  particular  person.  The  others  were 
filled  on  the  nomination  of  single  Trustees,  each  nominating  for  a  vacancy  in 
turn,  as  their  names  stood  in  alphabetical  order :  subjeot,  lioweTer,  as  a  matter 
of  form,  to  the  nominee  in  each  case  reoeiving  the  approval  of  a  ballot  of  the 
Traateat  preaent  (Boute  of  Commona  Jtnimals,  voL  nix.  p.  660,  19th  April 
1763). 

*  Edinburgh  Sevitw,  October  1819.  *  13  Oeoige  III.  0.  84,  see.  66. 


2IO  THE  TURNPIKE  TRUSTS 

aftemooD,  to  the  gnat  inconvenience  of  those  trostees  and 
others  who  attend  from  a  cUstance."  '  Where  the  meetang  was 
less  of  a  convivial  occasion,  it  wag  often  found  impossible  to 
induce  any  one  to  come,  eepecially  daring  the  winter  months. 
In  the  Epping  and  Ongar  Turnpike  Trust,  no  meeting  of  five 
Trustees  could  be  obtained  between  September  1780  and  Hay 
1781.'  The  Turnpike  Trust  responsible  for  the  important  road 
between  Uancheeter  and  Oldham  held  four  successive  meetings 
in  tiie  half  year  between  August  1806  and  March  1807  without 
being  able  to  get  a  quorum.*  "  I  have  known,"  writes  Dr.  Bum 
in  1764,  "  a  turnpike  meeting  advertised  from  three  weeks  to 
three  weeks,  and  never  a  compet^it  number  of  trustees  attended 
for  a  year  together."  *  It  was,  in  fact,  usually  impossible  to 
pCTSuade  the  country  gentlemen  and  clergymen,  who  might  have 
been  expected  to  supply  the  beet  element  on  the  Trusts,  to  devote 
any  seal  or  public  spirit,  or  to  give  any  continuous  attention,  to 
the  monotonous  detaQs  of  road  repair.  John  Scott,  the  ablest 
Turnpike  Trustee  of  his  time,  complains  bitterly  of  this  n^lect 
among  the  Hertfordshire  gentry.  "  If,"  he  says,  "  the  Trustees 
will  not  meet  above  two  or  three  times  a  year,  and  tiien  not  in 
a  sufficient  number  to  Ixansact  the  affairs  of  tlieir  Truata,  or  in 
case  their  meetings  are  more  frequent  and  better  attended,  if 
t'boae  who  attend  will  engage  in  common  conveisatioa  instead 
of  attending  to  the  businesB  of  the  day  (consulting  on  the  state 
of  their  roads  and  considering  how  to  remedy  defects  oi  produce 
improvements)  it  is  easy  to  tell  what  most  be  the  consequence. 
An  adoption  of  that  absurd  maxim  that  everybody's  bosinees  is 
nobody's  buBiness,  the  parsimony  of  private  life  carried  into 
public  affairs,  an  habitual  retention  of  money  whidi  can  be  of  no 
service  to  the  retainers,  an  acquiescent  disposition  fearful  of 
offending  this  man  or  the  other  man ;  and  an  interested  dis- 
position watching  every  opportonity  of  serving  self  or  a  reUtitm 
or  a  tenant  or  a  descendant,  are  all,  more  or  lees,  operative  to  the 
destruction  of  the  roads  of  the  nation."  * 

■  Sir  J.  a  Hippidey,  B&rt.,  H.P.,  to  the  Ch^rman  of  the  Boud  of  Agri- 
ooIttiTe,  in  Second  Report  of  Hoow  of  Commona  Committee  on  Highinqra,  1806, 
Appendix,  p.  136. 

■  Minviet  of  lie  Epping  and  Ongar  Eightnay  Trutl,  1700-1870,  t^  K 
Winitone,  1891,  p.  122. 

■  Ma.  Hinnbo,  Manaherter  and  Oldham  Turnpike  Trnat,  1806-1807. 

*  HMory  of  tAe  Poor  LmM,  hy  Riohud  Bum,  1764 

*  Digutt  of  Ae  Qentrai  Highway  and  Tum^ke  Lonot,  bf  John  Soott,  1778. 


JOHN  METCALFE  3II 

It  was  characteriBtic  of  Tompike  Trustees,  to  an  even  greater 
degree  than  other  Local  Authorities  of  the  period,  that  they  saw 
no  necessity  for  incurring  the  expense  of  a  quahfied  salaried  staff. 
The  cierk — often  called  "  Law  Cleik  "  ' — was  habitually  a  small 
local  attorney,  paid  principally  for  l^e  legal  business,  and  con- 
cerning himself  not  at  aU  with  the  executive  work.  The  nearest 
approach  to  a  salaried  officer  was  the  person  called  the  "  Sur- 
veyor"— frequently  only  a  superior  labourer,  a  little  master 
craftsman,  or  an  ex-butier  or  valet  jobbed  in  by  some  leading 
Trustee.  "  The  Surveyors  of  turnpike  roads,"  we  are  told  in 
1778,  "  are  frequently  decayed  farmers  or  tradesmen,  recom- 
mended by  some  friend  or  relation  to  an  office  they  are  absolutely 
unqualified  to  execute."  '  During  the  eighteenth  century  the 
Surveyor  was  often  engaged  only  when  a  particular  piece  of  work 
had  to  be  done,  but  by  the  nineteenth  century  he  had  usually 
become  a  permanent  officer  at  a  low  w^e,  eked  out  by  the  profits 
of  contracting  witii  the  Trust  for  the  execution  of  the  very  work 
that  he  had  to  superintend.  "  The  art  of  taking  levels,"  we  are 
told,  "  was  at  first  above  the  capacity  "  of  the  persons  who  acted 
as  Surveyors  to  Turnpike  Truste ;  their  "  contracted  ideas 
extended  no  further  than  to  the  surface  of  the  liuid  which  was 
the  scene  of  their  operations.  To  them  it  would  have  appeared 
a  chimerical  undertaking  to  have  attempted  to  execute  any  plan 
for  reducing  ground  to  a  regular  descent  where  it  was  to  be 
effected  by  raising  valleys  and  sinking  hills."  ^  What  the  best  of 
the  eighteenth-century  road  administrators  aimed  at  getting  was 
an  honest  and  diligent  manager  of  labour,  and  (when  a  new  piece 
of  work  had  to  be  done)  a  trustworthy  contractor.  Only  very 
occasionally — as  in  the  extraordinary  ease  of  the  blind  fiddler, 
John  Hetcalfe  (1717-lSlO),  who  made  many  of  the  Lancashire 
and  Yorkshire  roads  between  1760  and  1790* — did  the  con- 

*-  For  instMiae,  in  UB.  Miantee,  Haaoheater  ftud  Oldliuii  Tumpike  Tniat, 
aid  Jnly  1806. 

*  Digata  o/  the  Oentrai  Htghaay  and  Turnpike  Lava,  by  John  Scott,  1778, 
p.  255. 

*  An  Inquiry  info  Ihe  Means  of  PrtMrving  the  PuMic  Soada,  by  Rev.  Heniy 
Homer,  1766. 

*  Lifr  of  John  Metcaife,  commonlg  called  Blind  Jack  of  Knareaborough,  by 
faimeeU,  1796 ;  Live*  of  tit  Engineera,  hy  Samuel  Smiles,  1861,  vol.  i  ;  Three 
Leetmee  on  Roads  and  Roadmakera,  l^  H.  A.  GUa»,  1864 ;  Old  Torkahire,  by 
Willum  Smith,  1863,  pp.  170-174 ;  Boadmaking  and  MainUnanee,  bj  Thomo* 
Aiken,  1900.  p.  11 ;  Slory  of  the  King'a  Highway,  by  S.  and  B.  Webb,  1S13, 
p.  164. 
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tractor  display  any  genins  for  road  engineering.  Even  John 
Scott  was  capable  of  saying  that,  when  the  Trustees  are  reason- 
ably educated,  "and  will  condescend  to  give  tiidr  attendance,  .  .  . 
the  best  Surveyor  they  can  employ  will  be  an  honest  indastrioxis 
labourer,  who  has  docility  enough  to  undentand  and  dexterity 
enough  to  perform  their  oiders."  ^  Down  to  at  least  1820  the 
great  majority  of  Turnpike  Trustees  refased  to  believe  that  t^e 
office  could  not  be  efficiently  Med  by  any  person  whatBoev^. 
"Every  ignorant  peasant,"  dedaree  a  professional  writer  of  1818, 
"  considers  himself  competent  to  lay  ont  and  execute  roads  in  all 
directions."  '  "I  found  at  Epsom,"  said  the  younger  Macadam 
in  1819,  "  a  person  as  Surveyor  who  Lad  been  an  underwriter 
at  Lloyd's  Coffee  House,  at  a  salary,  as  I  am  informed  of  £60  per 
an  mini ;  and  who  was  permitted  to  keep  the  carts  and  horses 
and  do  the  cartage  for  the  Trust.  At  E«ading  I  found  an  elderiy 
gentleman  as  the  Surveyor,  who  was  also  one  of  the  Commis- 
sioners, at  a  salary  of  twenty  or  thirty  pounds  per  aonnm.  I 
found  at  Cheshunt  three  Surveyors  the  Trust  being  divided  into 
three  districts.  One  of  the  Surveyors  was  an  infirm  old  man, 
another  a  carpenter,  and  another  a  coal  merchant.  I  fotmd  <m 
the  Wade's  Mill  Trust  three  Surveyors  also,  .  .  .  one  .  .  .  was  a 
very  old  man,  another  a  publican  at  Bnckland,  and  the  other  a 
baker  at  Backway,  with  a  salary  of  fourteen  shillings  a  week  each. 
I  found  on  the  Koyston  road  a  pnblican  as  Surveyor  there ;  and 
I  found  at  Huntingdon  a  bedridden  old  man  who  had  not  bees 
out  of  the  house  for  several  months."  ■  It  is  only  fair  to  say, 
in  justice  to  the  Trustees,  that  the  eighteenth-century  roads  had 
not  the  advantage  even  of  such  engineering  skill  as  then  existed, 
as  road-making  was  regarded  as  beneath  the  dignity  of  a  dvil 
engineer ;  and  right  down  to  the  nineteenth  century  "  this  pro- 
fession, *'  saya  Sir  Henry  Famell,  "  has  been  too  conmionly 
deemed  by  Turnpike  Trustees  as  something  rather  to  be  avtxded 
than  as  useful  and  necessary  to  be  called  to  their  assistance." 
The  ordinary  run  of  Turnpike  Trustees  may  not  unreasonably 
have  objected,  in  fact,  to  a  trained  professional  civil  engineer  or 

>  Digttte  of  tie  Otatnd  Higlmay  and  Tvmpika  Lava,  by  John  Scott,  177S, 
p.  266. 

■  Praetia^  Dinetiona  for  Laying  Out  aitd  Making  Soadt,  b;  Jaiiua  (3mA», 
tSlS,  p.  1. 

■  Evidenoe  of  Jtunea  Hftoadun  (son),  in  Report  of  Hoqm  of  Coduqcob 
Committee  on  the  State  of  the  Highirays,  1819. 
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Borreyor,  who  would  in  the  eighteenth  centniy  have  made  a 
parade  of  "  mathematics  and  mechanics  and  all  that  sort  of 
thing "  to  very  little  practical  purpose.  Soch  persons,  it  was 
said  in  1778,  "  are  often  very  great  men,  and  assume  conse- 
qoential  aira  for  doing  little  matters."  ' 

This  indispomtion,  or  want  of  capacity,  to  organise  an  efficient 
executive,  served  by  s  professional  staff,  led — especially  during 
the  eighteenth  century — to  the  adoption  of  equivocal  methods  of 
administration,  whidi  were  open  to  grave  abuse.  In  many 
districts  the  whole  administration  fell  into  the  hands  of  the 
Treasurer,  who,  as  we  learn  in  1778,  was  "  generally  one  of  the 
most  opulent  and  intelligent  of  the  Trustees,  and  .  .  .  chairman 
of  th^  meetings."  '  The  o£&ce  carried  with  it  no  salary,  but  as 
the  Treasuier  had  at  his  disposal  the  monies  received  from  tolls, 
practically  during  his  own  pleasure,  and  witii  tiie  TTiiniimim  of 
audit,  it  was  often  one  of  considerable  advantage ;  and  we  find 
tihe  Treasurer  in  many  places  assuming  a  position  of  authority 
equivalent  to  that  of  the  Expenditor  General  of  some  of  the 
contemporary  C!onits  of  Sewers  described  in  onr  first  chapter. 
Thus,  of  the  important  County  of  Surrey  we  are  told,  in  1794, 
that  *'  for  severd  years  past  the  turnpike  roads  have  been  under 
the  direction  of  Treasnrers  who  are  Trustees  of  the  roads,  and 
are  appointed  by  the  Trust  at  large,  at  a  meeting  held  for  that 
purpose.  A  knowledge  of  the  fundamental  principles  of  making 
roads  is  not  deemed  at  all  necessary  to  the  erection  of  such 
Treasurers,  bnt  they  are  generally  some  respectable  gentlemen 
in  buraness,  if  near  town,  and  whither  perhaps  they  go  every 
day.  Each  appoints  some  inf^or  tradesman  of  the  district  in 
which  he  lives  to  be  the  Surveyor,  and  who  may  be  a  carpenter, 
a  bricklayer  or  any  other  profession  as  it  may  happen,  so  that 
without  a  particle  of  knowledge  on  the  maintenance  and  principles 
of  roads  on  either  side,  is  the  expenditure  of  hundreds  of  pounds 
committed  to  the  day  labourers,  who  are  for  the  most  part  old 
and  decrepid,  and  who  being  generally  left  to  themselves  take 
every  advantage ;  and  as  the  Surveyor  does  not  know  how  much 
should  be  done,  he  is  easily  imposed  upon^by  tiie  men  ;  and  as 
tiie  money  does  not  come  out  of  his  pocket  it  is  not  very  material 

I  A  TrtaUae  on  Boadt.  by  Sir  Heni;  ParneU,  1833,  p.  291 ;  Digettt  0/  lit 
Qeturtd  Higlnmy  and  TurnpUx  Lam,  by  John  Soott,  1773,  p.  256. 
»  Ibid.  p.  254. 
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for  him  to  give  himself  mach  trouble  about  it.  ThuB,  from  tiut 
want  of  experience  in  tbe  Surveyor,  and  the  want  (^  leisure  in 
the  Treasurer,  these  roads,  whieji,  from  their  proximity  to  <ihe 
giavel  on  all  sides,  might,  under  a  proper  system,  be  kept  Bound 
and  in  a  good  condition  all  tite  year  round,  are  found  to  be  diuly 
diminishing,  and  the  public  will,  ere  a  few  years  longer,  find  it 
expedient  to  take  some  steps  to  remedy  so  great  a  defect."  * 

(Weless  and  indolent  Turnpike  Tmstees  hit  on  even  a  worse 
administrative  device  than  leaving  the  business  entirely  in  Hie 
hands  of  an  unpaid  and  unprofessional  Treasurer.  We  see  them 
putting  the  whcde  work  of  the  Trust  out  by  contract  to  the 
speculator  who  offered  the  most  advantageous  terms.  The 
practice  of  farming  the  revenue  of  the  Trost — the  letting  by 
auction  of  the  toll-gates  and  weighing  machines  to  a  "  piker  *' 
or  toll-farmer,  who  paid  a  lump  sum  for  the  piivil^e  of  levying 
the  toll — quickly  became  universal,  though  the  Trustees  might 
occasionally  find  themselves  driven  to  take  the  collection  into 
their  own  hands  for  a  short  term,  when  for  some  reason  they  had 
failed  to  agree  with  a  contractor.  This  practice  of  farming  the 
tolls  led,  as  we  have  shown  in  our  Story  of  the  King's  Higkaay, 
to  many  frauds  and  exactions.  Bat  it  enabled  the  Trusts  to 
dispense  with  the  organisation  of  their  own  collecting  staff,  and 
considering  the  surpasaing  difficulty  of  checking  the  collection 
of  tolls  at  many  different  gates  at  great  distances  apart,  there 
was,  MsAet  eighteenth-century  conditions,  something  to  be  said 
for  the  practice.  But  many  Turnpike  Trusts  apphed  the 
favourite  contemporary  device  of  contracting  for  the  execution 
of  their  service  as  well  as  for  the  collection  of  their  revenaea. 
Some  local  tradesman  or  tenant  farmer  would  undertake,  for  a 
lump  sum,  to  keep  the  whole  stretch  of  road  in  repair.  The 
contemporary  writers  agree  that  this  device  proved  no  more 
satisfactory  in  the  maint^iance  of  roads  than  in  the  maintenance 
of  workhouses  or  prisons.  It  was  mer^y  to  "  a  desire  in  Trustees 
to  be  exonerated  from  trouble,"  that  John  Scott  ascribed  "  tiiat 
most  pernicious  practice  of  farming  roads,  which,  like  farming 
the  poor,  is  tJie  disgrace  of  our  country.  The  Trustees,  when 
once  a  road  is  farm«il,  have  nothing  to  do  but  meet  once  a  year 
to  eat  venison  and  pay  the  farmer  his  annuity  ;  the  farmer  has 
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Qotbing  to  do  but  to  do  as  little  work  and  pocket  aa  much  mcmey 
aa  he  possibly  can ;  he  has  other  fish  to  fry,  other  matters  to 
mind,  than  road-mending.  SncroachmeDt  after  encroaduoeot 
takes  place ;  the  hedges  and  trees  grow  till  they  meet  overhead ; 
the  landholders  are  excosed  from  their  Statute  Duty,  and  tiie 
water  and  tiie  narrow-wheeled  vehioles  complete  tjie  business. 
At  length,  perhaps,  the  universal  complaint  of  travelers,  or 
menacea  of  indictment,  ronae  the  Trueteee  for  a  moment ;  a 
meetang  is  called  ;  the  fanner  sent  for  and  reprimanded,  and  a 
few  loads  of  gravel  buried  among  the  mud  serve  to  keep  the  way 
barely  passable.  .  .  .  These  practices  of  farming  roads  and 
farming  the  poor  ought  to  be  prohibited  by  law."  ^ 

The  forcing  description  may  be  taken  to  represent  the 
working  constitution  of  the  numerical  majority  of  the  thousand 
Turnpike  Trusts  right  down  to  1836.  But  many  of  tJie  more 
important  and  wealthier  Trusts — such,  for  instance,  as  those 
administering  busy  lengths  of  road  near  the  Metropolis  or  other 
populous  centres,  and  taking  several  thousand  pounds  a  year  in 
tolls— were,  by  the  nineteenth  century,  driven,  in  one  way  or 
another,  to  develop  a  more  efficient  executive.  There  is  fortun- 
ately accessible  to  tiie  general  reader  a  complete  account  of  the 
internal  administaration  of  <me  such  Turnpike  Trust — that  of  the 
roads  about  Epping  and  Ongar  in  Essex' — which,  in  its  good 
and  bad  features  alike,  is,  we  think,  fairly  typical  of  the  larger 
Turnpike  Trusts  of  the  rdgn  of  George  the  Third,  The  road 
between  Harlow  and  Woodford — the  principal  thoroughfare  in 
that  part  of  Essex — had  been  one  of  those  placed  under  the  care 
of  the  local  Justices  of  the  Peace  at  the  latter  part  of  the  seven- 
teenth century,  and  for  three-quarters  of  a  century  tolls  were 
levied,  special  surveyors  appointed  and  the  roads  repaired  under 
their  authority.    In  1768,  we  know  not  for  what  reason,  the 

I  Digult  oj  Mb  Qtntrai  Hithieay  and  Turnpike  Lam,  bj  John  Soott,  1778, 
p.  346. 

*  MimOa  of  the  Epping  and  Ongar  Highvnjf  Tnut,  1769-1870,  a  Confribu- 
fionlo Local £rulory,bjBen}uiiinWiiiBtone,pri7»t«l7printed,  1891;  IWilliftm 
and  Muj  (1690) ;  1  Aime,  tk  2,  0.  10  (1702) :  Bourn  of  Canmunu  Jovmalg, 
laOi  November  1702 ;  10  Oeoige  L  o.  9  (1723)  i  17  0«oi8«  U.  0.  9  (1T44J ; 
9  Oooi^  UL  (1768);  30  Oeorga  UL  (1790);  01  George  III  (1811);  3 
Ooorge  IV.  0.  44  (1822) ;   6  William  IV.  (1836). 

Another  Traat  of  whioh  a  printed  record  ii  sTkllftble  ia  that  of  the  rotidi 
»bont  Exeter ;  see  A  Tvmpike  Key,  or  an  Aceoant  of  tht  Proceeding*  (f  (b 
Sxeler  Tvmpiht  THwteM,  1753-1784,  hj  W.  Buckingham,  IBSS. 
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powers  were,  by  a  naw  Local  Act,  tranafened  to  a  body  of  some 
three  hundred  ComnuBeionerB  or  Trustees,  whose  Damea — care- 
lessly recited  in  the  Act  in  approximately  alphabetical  order — 
appear  to  indnde,  besides  aU  the  local  Justices  of  the  Peace, 
practically  all  the  clergy  and  resident  gentry,  and,  we  imagine, 
also  all  the  more  substantial  professional  men,  yeomen,  tenant 
farmers  and  tradesmen  of  the  district — in  fact,  everybody  who 
was  judged  worth  a  thousand  pounds,  which  was  then  the 
qualification.^  At  the  first  meeting  after  the  obtaining  of  the 
Act  about  fif^  Tmstees  attended ;  *  one  baronet,  five  "  eeqnires," 
five  clei^;ymen,  and  the  remainder  designated  in  the  minute-book 
either  by  the  humbler  prefix  of  "Mr.,"  or  by  Christian  and 
surname  only,  without  any  prefix  whatever — a  fact  which  we 
translate  to  mean  that  the  majority  were  farmers,  tradespeople 
and  others  considered  by  the  cleik  as  being  below  the  gentry. 
The  Lord  of  the  Uanor  was  appointed  Treasurer,'  and  we  find 
him  serving  in  this  capacity  for  a  whole  generation.  The  local 
firm  of  attorneys  were  appointed  "  joint  clerks,"  at  a  guinea 
per  meeting,  with  ten  sh^lhigs  for  their  expoises.  A  Surveyor 
was  retained  at  a  yearly  fee  of  £26.  For  the  next  thirty  years 
we  see  the  whole  body  of  Trustees  summoned  to  frequent  meetiop 
— sometimes  one  a  fortnight — where  the  little  knot,  who  alone 
habitually  attend,  struggle  with  all  the  business  of  arranging 
where  the  toll-gates  are  to  be  placed,  appointing  their  own  toll- 
gatherers  (at  seven  shillings  a  week  !),*  or  letting  the  tolls  to  the 
highest  bidder,  suppressing  such  nuisances  as  hc^  roaming  on 
the  roads,  ordering  repairs,  or  putting  the  maintenance  of  the 
road  out  to  contract  for  one  or  more  years.  For  a  whole  genera- 
tion there  is  no  committee  of  management,  and  the  executive 
authority  is  widded  by  the  Treasurer,  sometimes  accompanied 
by  a  Trustee  living  in  the  nei^bourhood.  One  of  the  constant 
difficulties  was  the  loss  of  revenue  by  exemptions  and  composi- 
tions. Between  1769  and  1789  there  seem  to  have  been  always 
from  a  score  to  as  many  as  fifty  "  compounders,"  who  paid  fnmi 
6s.  3d.  to  2l8.  each  a  year,  for  exemption  from  all  tolls  on  them- 

'  The  list  inoladsB  one  peer,  one  Knight  of  the  Bath,  eight  bMoneta,  MmiaJ 
Knights  and  "  Eonounbles,"  about  fortj  oIsrgTineii,  and  h^lf  •  do«i  dodon 


*  Minuta  of  the  Epping  and  Ongar  Highway  Tnul,  1769-1870,  bj  B. 
Wiostone,  1891,  p.  S3. 

•  Ibid.  pp.  04.96.  *  Ibid.  p.  ISS. 
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selves,  their  horses,  their  carriages,  their  families  and  their 
servants.  The  Tieaaurec  himself  set  the  example  bj  getting  all 
his  extensive  establishment  freed  for  a  guinea  a  ^ear.^  The 
Surveyor,  who  had  his  residence  in  the  neighbourhood,  and 
appears  to  have  carried  on  some  sort  of  contractor's  business, 
assumed,  until  1776,  that  all  his  "  waggons,  carts,  and  carriages  " 
were  exempted  by  virtue  of  bis  office."  Not  until  1789  do  the 
Tmsteee  aeem  to  have  realised  how  seriously  their  revenue  was 
being  coituled  by  these  nominal  compositions,  and  they  then 
leeolved  "  that  it  will  be  very  beneficial  to  the  Trust  not  to 
permit  any  persons  to  compound  for  their  toUs  in  future."  ' 
'Che  list  of  compositions  thereupon  disappears  from  the  minutes. 
But  tiiis  sdf-denyii^  ordinance  was  vehemently  objected  to  by 
some  of  the  Tnistees ;  and  the  Treasurer  himself,  who  profited 
more  than  any  one  else  by  commutir^;,  insisted  on  the  resolution 
being  rescinded.  Within  a  jeax  he  carried  his  point,  subject 
only  to  the  compomtion  rates  bdng  doubled ;  and  the  list  of 
compounders  reappears  in  the  minutes.*  During  these  first 
thirty  years,  the  active  Trustees,  evidently  a  little  knot  of  local 
resideoitB,  displayed  a  continuoua  small  activity  in  widening  the 
road,  levelling  steep  ascents  and  making  better  connections  from 
point  to  point.  Sometimes  they  put  the  work  out  to  contiact ; 
sometimes  they  did  it  themselves  by  direct  employment,  both 
systems  proving  equally  unsatisfactory.  What  waa  constant 
was  their  reliance  on  the  surveys  and  reporta  of  individual 
members  of  their  own  body,'  supplemented  by  no  better  advice 
than  they  could  get  from  the  person  whom  they  called  their 
Surveyor,  and  who  was  only  distinguished  by  the  stipend  of  £26 
a  year  from  being  what  we  should  now  regard  as  a  humble  sort 
of  contractor.  Very  frequently  he  undertook  to  carry  out  the 
specific  improvement  required  for  a  lump  sum.  At  other  times 
the  Trustees  gave  him  thirty  shillings  a  week  for  superintending 

I  Minvta  of  jAe  Epping  and  Ongar  HigluBag  Tnui,  1769-1670,  bj 
B.  WinrtonB,  ISQl,  p.  103. 

■  Ibid.  pp.  lOe-107.  ■  Ibid.  p.  164. 

*  Ibid.  pp.  lfi4-16flL  Wb  learn  that,  in  1TS4,  the  "  compodtiona  "  at  the 
Haijlebone,  Iilington  and  Keoaiilgtoii  Tompike  TnutB  made  up  nsariy  7  per 
oral  of  the  roTeaue  (Report  of  Home  of  Commoni  Committ«e  on  the  Applica- 
tion of  Honey  .  .  .  for  repairing  partionlar  roods,  lT6fi). 

*  As  late  aa  1806,  on  bo  important  a  road  aa  that  between  Hanoheator  and 
Oldham,  ire  oee  the  Tnmpike  Tnurtees  appointing  their  oyra  membert,  by 
twoB,  "  Surveyon  and  Sapetintendenta  "  of  deflntte  portions  of  the  road  (MS. 
lOnnte^  HanohMtet  and  Oldham  Tmnpike  Trust,  2nd  July  1806). 
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tlie  labooren  whom  they  tbenudves  paid.  When  Uie  work  wu 
underti^en  for  a  lump  sum,  it  happens  m^  than  ooce  that  it 
is  Buhsequently  complained  of  as  badly  done  or  left  altogetba 
tmfiniahed.  When  the  Trustees  had  their  own  laboureie  under 
aach  euperintendence,  the  work  invariably  proved  to  coet  etuHm- 
oualy  more  than  had  been  anticipated.  These  administiatave 
failures  led,  first  to  repeated  changes  of  Surveyor,  and  preeentiy, 
after  the  exhaustion  of  the  origioal  impetus,  to  an  abandonment 
of  the  task  in  despair,  practically  no  important  improvements 
being  undertaken  for  a  whole  genraatioiL  At  length  in  1830, 
when  the  Tnuteee  nerved  themselves  to  renewed  actiTil7,  they 
began  by  engaging  Macadam  as  consulting  surveyor,^  whose 
reputation  as  a  roadmender  was  then  at  its  height ;  and  we  may 
leave  them  in  hi*  h&nds,  at  last  Tanking  a  scientific  eurvey  of 
their  whole  road,  borrowing  £22,000  on  the  security  of  the  tcdls,' 
expending  this  sum  freely  on  improvements  und«;  hia  sldlfnl 
guidance,  and  apparently  making  a  good  job  of  the  bnninesa. 

It  would  be  unfair  to  imply  that  the  Epping  and  Ongar 
Turnpike  Tmst  represented  the  high-water  mark  of  turnpike 
administration.  We  have^  by  dianc^  an  elaborate  printed 
report,  for  instance,  of  a  committee  of  the  Hammersmith  and 
Brentf(»d  Turnpike  Trust  in  the  year  1800  ;  a  doopnent  whidi 
reveals  no  smaU  amount  of  admiuistaratiTe  o^anisatdcn,  an 
experienced  staff,  and  upright  and  thoughtful  Trustees.  This 
Trust  let  its  tolls,  with  due  precautions  against  fraud,  for  a  large 
annual  sum,  the  Trustees  devoting  all  their  attention  to  the 
maintenance  andl  improvement  of  their  highway,  which,  as  the 
first  stage  out  of  Lond<m  on  the  main  Great  Western  Boad,  was, 
at  that  date,  one  of  the  busiest  thoroughfares  in  the  world,  along 
which,  it  was  said  later,  a  fully  laden  stage-coach  passed  every 
six  minutes  day  and  night,  throughout  the  year.'  We  gather 
that  the  Trustees  not  only  met  r^pilarly  as  a  body,  but  also 
appointed  an  Administrative  Committee,  which  inspected  every 
inch  of  the  road.  Their  meetings  were  always  attended,  not  by 
their  Imw  Clerk,  bat  also  by  their  Surveyor,  from  whom  they 

I  Jfiitiiiu  of  tht  Sppiitff  and  Ongar  Higkaag  TnttL.  hy  B.  WinitoiiD,  I8S], 
p.  199.  *  Ibid.  pp.  SOO,  !0Z. 

■  In  1834  there  were  on  this  roftd  tlS  linee  of  ooacbei,  doing  over  600 
joumeya  per  veek  euh  w»y  (Tie  Deodopmetit  of  Traiuportatio»  in  Modem 
Bngland,  by  W.  T.  Jackmaa,  191B,  voL  iL  p.  609  ;  The  Sxeter  Boad,  \tjCQ. 
Huper,  1S99  ;  The  Bath  Road,  by  the  Mme,  ISM). 
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received  detailed  reports.  They  executed  theii  own  repairs, 
keeping  a  peimanent  staff  of  labooreis,  and  buying  their  mateiials 
bj  competil^ve  tendering  after  pablio  advertisement.  In  1800 
we  find  them  proposing  to  straighten  the  road  at  a  certain 
dangerooB  comer,  by  acquiring  houses  for  demolition ;  to  fill 
up  a  part  which  is  below  the  general  level ;  to  cart  away  the  road 
BcrapingB  from  those  parts  which  do  not  need  raising ;  and  to 
oontract  tlie  side-walks  where  the  roadway  is  unduly  narrow. 
We  see  them  even  deliberating  on  an  ezperimental  TianHing  over 
of  a  certun  length  of  road  to  a  professional  roadmaker,  in  order 
to  let  him  try  a  new  system ;  the  Committee  suggesting  an 
arrangement  "  with  some  person  or  persons  scientifically  ac- 
quainted with,  and  practically  experienced  in,  the  formation  and 
management  of  turnpike  roads.  Without  hastily  abandoning 
the  present  system,"  they  suggest  that  "  a  trial  might  be  made 
by  tixe  mile  on  certain  parts  of  the  road.  Thus  the  Board  might 
be  enabled  to  form  a  correct  opinion  of  the  expediency  of  this 
mode,  and  of  the  ability  of  any  such  contractor  or  contractors 
as  might  be  engaged  to  make  the  experiment,  and  thus  your 
Surveyor  might  be  improved  in  theory  and  in  practice  and  a 
desirable  emulation  be  exdted."  ^ 

The  beet  example  <rf  enlightened  administration  on  the  part 
of  a  Turnpike  Trust  is,  however,  that  presented  for  iiie  first 
twenty  years  of  the  nineteenth  century  by  the  Trustees  of  the 
roads  of  the  Bristol  I>istxict,  which,  with  no  less  than  148  miles 
of  much  frequented  thoroughfares,  had,  since  1799,  become  the 
largest  single  road  authority  in  the  kingdom.  Tliis  important 
Turnpike  Trust  had  the  good  fortune  to  include  among  its 
members  John  Loudon  Macadam,  to  whose  career  as  Justice  of 
the  Peace  and  Turnpike  Trustee  we  have,  in  The  Pariah  and  the 
GomUy,  already  alluded.  We  have,  in  our  Siory  of  the  King's 
Highway,  described  Macadam's  remarkable  career  as  a  road 
administiator,*  and  discussed  the  celebrated  new  technique  to 
which  he  gave  bis  name.    Here  we  have  to  notice  the  readiness 

*  Beport  0/  Committee  of  TruaUea  0}  tht  HttmmeramiSi  and  Brentford  Tum- 
jHiM,  1800,  p.  17. 

■  No  moie  detailed  ocooont  of  John  London  Hacadam  (17C6--1S36)  eiiits 
than  the  notiDca  in  the  Imptrial  DietUtnary  of  Biofrapliy  and  the  National 
Itietiontuy  of  Biography ;  and  ve  have  therefore  specified  in  out  iSlory  of  tAe 
Kind's  Bigkieay,  both  the  chief  events  of  his  life,  and  some  of  the  materials 
for  the  Inognphy  which  is  his  dne  (pp.  136,  178,  184-180,  etc.). 
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irith  whicli  his  colleagues  on  tlie  Bristd  District  Tnmpike  Trnet 
welcomed  the  experience  tliat  he  had  gained  in  Ayiahire  and 
on  his  travels ;  and  the  ease  wi&  which  he  was  able  to  (»ganise 
an  efficient  executive  under  tiiat  large  and  unwieldy  Trost.  In 
1810  he  communicated  his  ideas  to  the  Board  of  Agricnltore, 
which,  under  the  enlightened  leadership  of  Sir  John  Eclair  and 
Arthur  Tonng,  was  l^en  eoiergetically  striving  for  a  general 
improvement  of  the  roads.  Macadam's  proposals  were  in  this 
way  brought  to  the  notice  of  various  Pariiamentary  Conunitteee, 
and  extensively  advertised  throughout  the  kingdom.  In  1815 
his  fellow  TmsteeB  b^^ged  him  to  take  over  l^e  entire  man^e- 
ment  of  th^  roads,  and  he  became  their  surveyor  at  a  salary 
of  £400  a  year,  which  was  then  considered  an  extraordinary  sum 
for  the  office.  His  fame  now  spread  far  and  wide,  and  it  is,  we 
think,  to  the  credit  of  the  Tnmpike  Truste  that  his  services  were 
so  eagerly  competed  for.  He  quickly  became  a  general  consulting 
surveyor  to  many  of  the  more  important  Tmsts,  and,  by  1819, 
was  acting,  with  the  assistance  of  his  son,  as  salaried  surveyor 
to  DO  fewer  than  "  34  difterent  bodi«e  of  Commiseaoners,"  having 
simultaneously  "  328  miles  under  repair "  according  to  his 
^tem,  and  another  300  miles  under  survey  witli  a  view  to  his 
advising  upon  it.*  We  need  not  here  pursue- the  story  of  the 
improvements  brought  about  by  Macadam.  What  ctmcems 
us  is  to  emphasise  the  fact  that  the  credit  of  reoognimng  and 
promoting  his  genius  for  road  repair  is  to  be  shared  between  the 
Bristol  District  Turnpike  Trustees  and  the  then  Board  of  Agri- 
culture, whilst  the  rapid  acceptance  and  application  of  his  plans, 
once  they  were  announced,  must  be  counted  aa  merit  to  the 
hundreds  of  Turnpike  Trusts,  including  practically  aU  tiioae  of 
any  importance,  by  whom  he  was,  beinreen  1815  and  his  death 
in  1836,  80  eagerly  consulted. 
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It  was  not  80  much  the  imperfection  of  the  administration  of 
the  Turnpike  Tmeta,  or  the  financial  insolvency  into  which  so 
many  of  them  had  fallen,  as  their  incapadty  to  provide  the  main 
lines  of  national  inter-communication,  t^t  led  to  the  intervention 
of  the  Government,  in  a  way  that  came  near  to  superseding  them 

*  Report  of  Hotuc  of  Commoni  Commfttee  on  HighwkTs,  1819. 
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altogetdter  by  a  national  system  of  road  adminiBtr&tion.  From 
the  very  beginnmg  of  (he  nineteenth  century  the  PoBtmastei- 
Qeneial  had  found  himself  driven  by  the  increasing  postal  traffic, 
at  a  time  when  all  mails  were  road-bome,  to  press  for  the  improve- 
ment of  the  main  arteries  of  communication.  We  tee  him  writing 
to  different  Turnpike  Tmste,  sending  his  "  riding  surreyors  " 
to  inspect  the  various  routes,  and  even  indicting  the  parishes 
where  the  Tmsts  had  failed  to  provide  good  roads.  Especially 
in  the  valleys  of  North  Wales  did  these  efforts  prove  ineffectual, 
and  between  Shrewsbury  and  Holyhead  the  road  continned  so 
bad  aa  to  make  it  in  some  places  positively  unsafe  to  use  a  mail- 
coach.  At  last,  spurred  on  by  the  Irish  Members  of  Parliament 
as  well  as  by  the  Post  OfBce,  the  Government  agreed  to  propose 
a  vote  of  £20,000  towards  the  improvement  of  the  Holyhead 
road,  as  an  enterprise  transcending  the  capacity  of  any  of  the 
existing  Trusts.  Thomas  Telford,  whom  we  have  elsewhere 
described  building  bridges  for  the  Shropshire  Quarter  Sessions, 
had  been,  since  1803,  malring  roads  in  Scotiand  for  the  Commis- 
sioners of  Highland  Boads,  and  in  1816  he  was  set  to  work  on 
the  Holyhead  road,  under  the  direction  of  a  special  body  of  ten 
Commissioners  established  by  Act  of  Parliament.^  These 
Commissioners  included  no  fewer  than  three  Ministers  of  the 
Crown,  but  the  principal  part  was  played  and  the  work  done  by 
an  able  and  energetic  Irish  baronet,  Sir  Kenry  Pamell,  who 
for  twenty  years  devoted  moet  of  his  energy  to  the  task.* 

In  the  annoal  reports  of  the  Holyhead  Koad  CommissionerB 
we  see  Pamell  and  Telford  maintaining,  between  1817  and  1833, 
a  perpetual  sferuggle  with  the  twenty-three  separate  Turnpike 
Trusts,  among  whom  the  ld4  miles  of  road  were  divided.  The 
Conmiissioners  had  no  authority  to  supersede  these  Trusts. 
JE^h  of  them  had  to  be  separately  argued  with,  imd  persuaded 
to  allow  Telford  to  execute  the  works  necessary  to  improve 
its  few  miles  of  line.  The  seventeen  English  Trusts  were  left  un- 
disturbed in  tfaor  nominal  authority.  In  nearly  all  of  them 
Telford  managed  to  get  a  free  hand  for  his  alterations,  and  when 

>  Tit  Story  of  Ae  King't  Bigitixa/,  b;  S.  and  B.  Webb,  1913,  pp.  103, 
182- 1S3  ;  SO  Oeorgs  HI.  0.  1S2,  181C 

>  Sir  Henij  Funell  (1770-1842)  deterves  n  biograph;',  which,  Rpart  £rom 
the  entiy  In  tiie  Dictionary  of  National  Biography,  doee  not  appear  to  have 
been  written.  We  give,  in  oai  Story  of  Oie  King's  HiffKaay,  1B13,  pp.  184.167, 
ft  BomDiMT  of  his  oareer,  with  tt  list  of  hia  worka. 
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the  work  was  completed  the  Trustees  weie  i«quized  to  »dd  50  per 
cent  to  tiieii  tolb,  and  to  pay  the  amount  of  this  surtax  to  the 
CommiflmonerH,  With  the  six  little  Welsh  Trusts,  conlTolUng 
the  most  difficult  86  miles  of  the  line,  more  drastic  measures  had 
to  be  taken.  By  one  means  or  uiothei  Sir  Henry  Famell,  who 
devoted  the  spring  of  1818  to  attending  th»r  meetings,  managed 
to  indaoe  them  to  allow  their  Trusts  to  be  merged  by  Act  of 
Parliament  in  a  sin^e  new  body  of  Uteea  CommissionerB,  who 
were  expressly  required  by  theii  Act  to  employ  a  profeeaonal 
civil  engineer  as  their  surveyor.*  Under  Telford's  superintend- 
ence an  entirely  new  system  of  road  management  was  introduced. 
The  86  miles  of  road  were  divided  among  three  assistant  surv^ors, 
each  having  under  him  about  half  a  dozen  foremen,  and  each  of 
these  ^ain  being  made  definitely  and  perm&nentJy  responsible  lor 
four  or  five  miles  of  road,  with  a  standing  gang  of  hired  labouieza 
under  him.  All  this  work  took  both  time  and  money.  But  bo 
successful  were  its  earlier  stages  that  Parliament  voted  larger 
and  larger  annual  grants  and  loans,  and  devolved  greater  and 
greater  powers  upon  the  Holyhead  Road  Commissioners,  until, 
by  1830,  more  than  three-quarters  of  a  million  had  been  thus 
allocated.  In  return  for  this  large  sum  the  CommissioneTa  of 
the  Holyhead  Boad,  through  Telford's  engineering  skill  and 
Sir  Henry  Pamell's  energy,  had  reconsbucted  a  continuous  line 
of  194  miles  of  road  between  London  and  Holyhead,  which, 
under  what  was  virtually  the  managem^it  of  a  Government 
department,  could  be  claimed  as  a  model  of  the  most  "  perfect 
roadmaking  that  has  ever  been  attempted  in  any  country  " ; 
and  was,  at  any  rate,  the  beet  piece  of  land  travelling  in  the 
Bntain  of  its  time.*  ^ 

>  Sfi  George  lU.  o.  30  (ShrembiUT  and  Bangor  Tiiiiii«ke  Aot,  1819). 

*  For  the  CommisBioners  of  tlie  Holj'lieiul  Boad,  ne  the  Bcooont  in  oar 
Slory  of  the  Kinift  Highaay,  1913,  pp.  167-171,  182.  The  pnnctpal  kntbontiea 
are  the  Tarjona  «tatut«a,  the  namerous  reports  of  Partiamenlary  Committees 
and  the  ocoaiional  diacuatioos  in  BMiiard  between  1610  and  1833  ;  the  eeriea 
of  Repotta  by  the  Commiauonera ;  Vogofe*  dant  la  OratiJt  Brttoffne,  by  BanKi 
Charles  Dnpin,  1824,  vol.  T.  "Voiea  Publiqoea,"  pp.  41-47;  A  TreattM  o%  Boaia, 
by  Sir  Henr7FameU,l8t  edition.  1833, 2nd  edition,  1S38;  LifeofThcmiuTdford, 
by  himaelf ,  edited  bj  John  Rickman,  1838  ;  Livtt  of  lie  Snginttrt,  by  Suinri 
Smiles,  1861,  voL  ii.  ;  Saadmating  and  JfainlensHce,  by  ThomM  Aitken,  1900^ 
pp.  14-26  ;  The  Holyhead  Road,  hy  C  Q.  Harper,  1902.  The  Commianon  wma 
merged  in  the  Office  of  Woods  vaA  Foresta  by  an  Aot  ot  3  ft  4  William  IV. 
(1833). 
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The  Board  of  AgrifeuUtire  and  Macadam 

Meanwliile  another  department  of  the  National  Goveimnent 
had  been  bestirring  itself  in  the  attempt  to  get  a  better  adminis- 
tration of  the  roads.  The  Board  of  Agricoltuie,  inspired  by 
the  practical  genius  of  Sir  John  Sinclair,  Bart.  (1764-1836)  and 
Arthur  Young,  bad,  from  179i  onwards,  been  incidentally  re- 
porting on  the  unsatisfactory  condition  of  the  English  highways 
and  constantly  pressing  for  their  improvement.  Early  in  the 
Seamen  of  1806  Sir  Jobs  Sinclair,  the  Churman  of  the  Board, 
laid  before  the  House  of  Commons  a  Bill  for  reforming  highway 
administration  generally,  a  step  which  produced,  not  an  Act, 
bat  the  first  of  the  series  of  Parliamentary  Committees  on  roads 
to  which  we  have  already  referred.  In  the  proceedings  of  tiie 
Committees  of  1806, 1808, 1809,  and  1811  we  see  Sir  John  Sinckir 
inviting  communications  from  Justices  of  the  Peace,  Turnpike 
Trustees,  County  Surveyors  and  all  sorts  of  cranks  and  en- 
thosiastB ;  and  getting  these,  with  other  materials,  sifted  by 
the  staff  of  the  Board  of  Agriculture  for  presentation  to  the 
committees.  Among  the  communications  addressed  to  the 
Chairman  of  the  Board  of  Agriculture  there  came,  in  1810,  a 
long  memoiandum  from  a  fellow-Scotsman,  one  John  Loudon 
Macadam,  giving  it  as  his  opinion  that  the  whole  system  of 
loadmaking  was  fundamentally  erroneous,  and  begging  to  be 
allowed  to  bring  under  public  notice  a  new  plan  which  he  "  had 
been  long  endeavouring  to  get  .  .  .  fairly  tried."  "  Sir  John," 
we  are  told  in  his  Memoira,  "  being  pleased  with  the  suggestions 
in  his  letter,  resolved  to  bring  them  under  the  notice  of  a 
Parliamentary  Committee  on  Highways,  which  was  then  sitting, 
and  of  which  Sir  John  Sinclair  was  Chairman.  To  give  the  new 
method  a  better  chance  of  success  (he)  caused  the  information 
sent  by  Hr.  Slacadam  to  be  arranged  and  condensed,  and  had 
it  printed  in  the  Appendix  to  the  Beport  of  the  Committee." 
From  this  time  onward,  until  his  death  in  1836,  Macadam 
occupied,  towards  successive  Parliamentary  Conmiittees  on 
general  road  administration,  much  the  same  position  of  expert 
authority  as  did  Thomas  Telford  in  those  concerned  with  tiie 
Scottish  and  Holyhead  roads.  And  it  is  thus  to  Macadam,  rather 
than  to  Telford,  that  we  owe  such  modicum  of  reform  as  was 
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effected  in  the  general  law  and  administration  of  roada  between 
1810  and  1836. 

We  need  not  describe  the  system  of  roadmaking  introdnced 
by  Macadam,  nor  the  extraoidinaiy  vi^ue  that  it  gained  between 
1820  and  1840,  which  we  have  soffiiuently  dealt  with  in  another 
volume.^  But  besides  HhB  improvements  in  the  adnunistrataon 
of  many  Turnpike  Trusts  that  he  and  his  son  set  going,  under 
the  fostoing  inflnence  of  the  Board  of  Agricnltore,  we  have  to 
record  the  movement  promoted  at  the  same  time  for  a  general 
consolidation  of  Turnpike  Trusts,  and  an  improvement  in  tiieir 
professional  8ta&.  Successive  House  of  Commons  Committees 
of  1819,  1820  and  1821,  besides  testifying  to  the  genius  of  Mac- 
adam, stnmgly  u^ed  the  appointment  by  Qnarter  Sesaions  of 
one  or  more  Comity  Surveyors,  who  should  superintend  and 

I  The  story  a}  Ikt  King^t  Eigltuay,  1013,  pp.  lTI-175.  Tbs  diatiDotive 
festara  of  Hacadam'a  ayHtom  wu  to  sbrtun  from  the  use  of  olsy,  diit,  or  ercsi 
pebble*,  bat  "  to  pnl  brokon  atODo  on  t.  mtA,  which  «b«U  unite  by  Ha  own 
•ogle*,  io  u  to  form  a  tolid  hud  anriaoe  "—to  subititute  "  smaJl  ugalmr 
stoaea,  prspared  from  larger  pieoea,  for  the  huge  rounded  atones  then  geoeislly 
made  oae  of  in  road  oonatmotioa  " — and  to  diapoiue  with  "  binding  mateml  " 
oc  any  "  tnixtnre  of  earth,  oUy,  chalk  or  other  matter  that  will  imbibe  watcx 
and  be  aSacted  bj  frost  "  (Roadmaking  and  Jfatntenonee,  by  Thomaa  Aitkin, 
1907,  p.  12 ;  aee  Crasy'a  Encydopadia  o}  Civil  gnfineering,  IMT  ;  abo  Report 
of  Hoooe  of  Commona  Committee  on  the  Highwaya  of  the  Kil^dooi,  I8I9). 
R.  L  Edgeworth,  on  the  oontnuy,  "  recommended  that  the  inWrstioei  ahoQld 
be  filled  up  with  small  gravel  or  sharp  aand,"  a  praotioe  which,  though  it  w»a 
□ondemned  by  Haoadam,  ia  now  adopted  by  the  beat  surreyon  (The  Cotutmc- 
tioH  of  Boada  and  SIreeia,  by  Eeniy  Law  and  D.  Kinnear  COiuk,  ISST,  p.  8). 
"  Telford's  name  is  aseoci&ted  with  (he  system  of  handset  atonea  aa  a  pave- 
ment foundation  on  which  the  top  metal  or  wearing  razfaoe  ia  placed.  .  .  . 
Macadam  waa  aatiafled  with  laying  the  metalling  diicotly  on  the  aurfaee  of 
the  ground,  after  the  irregnlaritiea  bad  been  levelled,  and  aide  ditohe*  fonned. 
...  A  system  of  bottotning  roads  combining  the  methods  practised  by  TeUcnd 
and  Macadam  has  long  been  adopted,"  though  the  use  of  the  steam-roller  baa 
permitted  the  application  of  water,  which  was  to  Macadam  anathema  (Boad- 
making  and  MainlenaMt.  by  T.  Aitken,  1900,  pp.  249,  2fil,  2S3 ;  see  alao  Tie 
Mnnicipal  and  Sanitary  Engineer's  Bandboot,  by  H.  Percy  Boulnoia,  ISSS)  ; 
and  recently  the  use  of  tar,  to  both  bind  and  render  impervious  the  mtboeL 
Not  only  Telford,  but  abo,  it  is  said,  "  Rennie  bad  practised  the  same  method 
of  making  roads  over  his  bridges  long  before  "  Haoadam'a  publicationa  {I4wtr 
of  the  Engineera,  by  Samuel  Smiles,  ISOl,  voL  ii  p.  ISC}.  So,  also,  it  ia  said, 
did  Abercromby,  who  constructed  admirable  roads  in  Scotland  ;  tutd  varioas 
French  roadmakers,  notably  the  great  Pierre  Tr^sagnet,  whom  Tnrgot  em^doyed 
in  1764  (The  King's  Bigkaay,  the  Nature,  Pvrpoee  and  Devetopment  <^  Boade 
and  Road  Syetenu,  by  Reginald  Ryvea,  1911  ;  The  Art  of  Roadniaiing,  t^  Frost, 
pp.  169,  ISO;  Highwaya  and  Horaet,  by  Athol  Mandslay,  188S,  p.  E3}.  But 
in  1830  the  French  Government  ofBcially  adopted  Macadam's  aystem,  irtiioh 
received  the  highest  praise  in  1S43  from  Dumas,  the  engineer  in  chief  of  the 
department  of  Ponts  et  Chauu^es  (The  Eing'a  Higlnoay,  eto.,  by  Reginald 
Byves,  1911,  p.  6S). 
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man^je  all  the  turnpike  roads  within  each  county,  under  the 
direction  and  for  the  benefit  of  the  several  Trusts.  The  Com- 
mittees reoonmiQided  also  both  the  coosohdation  of  the  confused 
law  about  tonipikes  and  the  combination  of  t^e  Trusts  them- 
selves. 

It  mnet  be  Bcud  that  the  legislative  results  with  regard  to 
Ttunpike  Trosts  were  disappointingly  small.  It  was  not  found 
poaaible  even  to  remedy  the  more  important  defects  of  the  general 
tompike  law.  The  variouB  Public  Qeneial  Acts  on  the  subject 
were,  it  is  true,  strung  together  in  1822  into  mechanical  unity 
by  a  consolidating  Act,  carried  through  Parliament  by  Sir 
Frankland  Lewis ;  but  this  left  the  real  complications  practically 
unchanged,  and  was  itself  promptly  overlain  by  a  new  set  of 
littie  amending  Acts.*  In  spite  of  repeated  recommendations 
Parliament  failed,  until  1831,  to  devise  any  remedy  for  the 
trouble  and  expense  annually  wasted  over  the  periodical  renewal 
of  the  Local  Acts  of  the  eleven  hundred  Turnpike  Troats ;  or  to 
protect  their  promoters  from  being  mulcted  in  absurdly  heavy 
fees  by  the  officials  of  the  two  Houses  of  Parliament ;  and  even 

^  The  general  Legi«lAtion  «bont  Tompike  Tnwta  between  1822  and  1834 
oomprUed  the  3  George  IV.  0.  12S  (General  Tnrnpike  Aot  of  1822) ;  amended 
hj  4  George  IV.  0.  le  (1823) ;  B  George  IV.  o.  60  (1824) ;  7  ft  8  Geoi^  IV. 
0.  24  (1827) ;  9  Geoige  IV.  o.  77  (1828} ;  1  ft  2  William  IV.  0.  25  (1831) ; 
3  ft  4  William  IV.  o.  78  (1833) ;  4  ft  S  William  TV.  a.  81  (1834).  In  1824  a 
fnrtber  oonaoUdation  was  attempted  by  J.  Cripps,  M.P.,  hlmnelf  a  Jiutioe  of 
tbe  Paaoe  and  Tompike  Tnutee,  who  brought  in  a  Bill  to  inolnde  in  a  single 
■tatnte  the  entiie  law  relating  to  highways,  parochial  as  well  as  tnmpike. 
This  was  deprecated  hy  Sir  Frankland  Lewis  as  nnwias,  and  was  not  piessed 
(Hansard.  26th  Uamh  1^). 

On  the  TQxed  qoeotion  of  Parliamentary  ooete,  it  was  pointed  oot  in  1827 
that  Bills  for  the  oonsotidatton  of  Tnmpike  Trosts  hare  "  hitherto  been  visited 
.  .  .  with  the  heaviest  charges.  Tnmpike  Bills  generally  have  been  always 
•objected  to  doable  Hoose  Feci,  on  some  prinoiple  not  sofBdently  intelligible 
to  yonr  Committee ;  but  when  Trusts  are  oonsolidated,  or  when  roads  are 
divided  into  two  or  more  distrioti  .  .  .  the  Hoose  Fee  is  again  doubled  or 
trebled,  and  so  on,  as  the  case  may  be  ;  the  Committee  Fees  are  also  increased, 
though  not  in  the  sama  proportion."  Yet,  as  was  vainly  nrged,  Tompike 
Bills,  being  really  measnies  for  the  poblio  advantage,  not  for  individual  profit, 
might  properly  be  relieved  from  all  fees.  The  limitation  of  time  inserted  in 
them  was  "  a  preoaotionary  provision  of  the  L^islatuie,  not  at  all  requisite 
for  the  pnipoaes  of  the  Trnat,  but  on  the  oontrary,  rather  injnrions  to  Ha 
interests,  having  been  introduoed  for  the  sole  benefit  of  tbe  poblio,  with  a  view 
to  procure  a  periodical  revision  of  the  powers  and  proceedings  of  the  Trust." 
An  tenewal  Bills  should  therefore  be  exempt  from  the  charges  on  Private  Bills 
(Report  of  Hoose  of  Commons  Committee  on  Tumpike  Trusts  Renewal  Bills, 
1S27 ;  see  also  A  Seetmd  BuppUmtiU  to  tht  Gemral  Tvmpihe  Boad  Act*  for 
1S27,  by  J.  Batemau.  1627,  p.  Ill ;  Muniofol  Origitu,  by  F.  E.  Spencer, 
1911,  pp.  77-84). 
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in  1631  could  find  no  more  efficient  refonn  tbaji  the  intdnson, 
each  year,  of  all  the  expiring  Acta  in  one  wifuM  renewal  BilL' 
No  attempt  was  made  \tj  Fartioment  to  effect  any  general  reform 
in  Uie  administratioa  of  tlia  eziBtiog  Tompike  Trusts.  It  was 
all  very  well  for  Committee  after  Committee  to  urge  the  deair^ 
ability  of  "  consolidation  (rf  areaa,"  bat  no  Committee  made  any 
practical  proposal  for  bringing  it  about.  The  great  difference 
in  financial  position  between  the  various  Trusts,  and  the  natural 
reluctance  of  every  solvent  body  to  take  over  the  liabilities  of 
a  bankrupt  concern,  prevented  anything  of  the  kind  taking  place. 
The  obvious,  and  perhaps  tJie  only  possible,  way  of  surmounting 
the  finandal  entanglement  of  the  thousands  of  separate  mortgagee 
of  tolls  remaining  unpaid,  of  the  great  and  growing  arrears  of 
interest  owing  by  some  of  the  Trusts,  and  of  the  pledging  of 
particular  tolls  for  separate  debts,  was  compulsorily  to  amal- 
gamate all  the  various  Trusts,  so  as  to  give  each  of  the  mortgagees 
and  other  creditors  a  superior  security,  and  so  as  to  bring  the 
total  expenditure  within  the  aggregate  income.  This  meant, 
in  effect,  the  merging  of  them  all  into  a  natjooal  department  of 
toll-supported  roads,  a  project  frequently  recommended  by 
outside  critics  and  irresponsible  advisers.  Bat  under  Geo^e  liie 
Fourth,  as  under  George  the  Third,  no  Ministry  was  ever  found 
willing  to  undertake  such  a  reform,  and  no  Parliament  to  sanction 
such  an  increase  in  the  executive  power  and  Government  pa1n»- 
age.  As  an  alternative  to  any  scheme  of  coneolidati<m  under  a 
national  department,  some  sabstantial  [ni^reBS  might  have  been 
made  in  compulsorily  consolidating  the  TruBte  of  particular 
districts,  a  pohcy  which  had  been  atienuously  recommended  by 
the  Committee  oi  1819,  and  its  successors.  A  certun  amount  of 
this  district  consolidation  presently  got  effected.  We  shaD 
describe  the  successful  combination  in  1827  of  the  Metropolitan 
roads  north  of  the  Thames.  But  besides  this  great  consolidation, 
others  were  made  in  different  parts  of  the  Kingdom  to  the  great 
improvement  of  the  administration.  The  63  miles  of  tiie  Sorrey 
and  Sussex  Turnpike  Trust — the  aggregation  second  in  import- 
ance in  revenue  (£19,000)  to  that  of  the  Metiopditui  roads — 

>  The  fint  of  tbe  long  aehM  of  aniMul  Tnnqpike  Troot  Reoewal  Aoto  wu 
1  ft  2  Williun  IV.  o.  «,  1B31,  entitled  "  Ad  Act  for  coalmning  until  the 
30tb  6»,y  of  June  1832  ths  nvenl  Acta  for  R^nUtiiig  the  Tnm^he  Road* 
in  Qretrt  Britain  which  will  ezpln  at  the  end  of  the  pieaeat  MMion  of  Puib- 
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were  steadily  improved  by  the  force  of  example.  The  same 
may  be  said  of  the  Middlesex  and  Esaez  Trust  (£11,000)  with  its 
31  miles,  and  of  tJlie  New  Cross  Trust  (£14,000)  with  its  49  miles, 
both  yielding  exceptionally  large  toll  receipts.  "  The  whole 
of  the  south  and  south-westeni  roads,"  as  we  learn  incidentally 
from  the  historian  of  our  taxes,  "  benefited  by  the  impulse  to 
locomotion  in  those  parts,  due  to  the  patronage  of  Brighton  " 
by  George  the  Fourth.  The  much  frequented  roads  about 
Bristol,  where,  already  by  1799,  the  consolidation  of  small 
Trusts  had  pat  172  miles  under  one  management  (revenue 
£15,000),  were  brought  to  a  high  state  of  excellence  by  the 
Macadams,  and  vied  with  those  of  the  Bath  Turnpike  Trust 
{61  miles  of  very  remunerative  roads  yielding  £8000).  Other 
extensive  Truata  were  those  of  Worcester  (160  miles,  £5000), 
Hereford  (156  miles,  £5000),  Exeter  (146  miles,  £6000),  and 
Alston  in  Cumberland  (130  miles,  £3000) ;  whilst  the  Manchester 
and  Buxton  Trust,  with  only  45  miles  of  road,  stood  sixth  in 
aggregate  reoeipta  (£8000).  These  eleven  great  Trusts  managed, 
in  the  aggr^ate,  1165  miles  of  road  (or  about  6  per  cent  of  the 
total  mileage),  but  collected  no  less  than  £166,000  in  revenue 
(or  about  12  per  cent  of  the  whole  turnpike  receipts).  Elsewhere, 
especially  in  the  more  remote  and  less  frequented  parts  of  the 
Kingdom,  the  thousand  and  odd  httle  Trusts  remained  uncon- 
solidated,^ each  administering  its  10  or  20  miles  of  road, 
and  its  thousand  or  two  pounds  of  revenue,  by  its  miscellaneous 
fifty  or  a  hundred  Trustees ;  gradually  executing,  it  is  true,  the 
most  elementary  improvements,  but  for  the  most  part  squander- 
ing their  tolls  in  extravagant  administrative  expenses,  and  piling 
np  their  debts  until  actual  insolvency  beset  them,  much  as  they 
had  done  for  the  previous  couple  of  generations. 

'  The  mnltiplloibj  of  TruBts  wbs,  indeed,  oairied  to  an  absiird  extreme. 
Within  the  mimioipal  boondaiiea  of  Leeda  there  were  40  miles  of  turnpike 
roadfl  and  30  tollgatea,  belonging  to  no  fewer  than  IS  difFereat  Traets,  and 
collecting,  in  1M2,  £23,251  per  annum  {Biiggesliona  for  conaolidating  Ihe  funda 
and  mamigtmetU  of  tampilK  mada  ioilhin  the  Borough  of  Leeda,  by  Riohard 
Ba^don,  1943,  p,  11).  Within  the  boundaries  of  the  Parliamentaiy  Borough 
of  Strond  {GlonoesterBhire}  theie  were  13  different  Tnuta  {Sebeeea  at  Stroud, 
or  a  /«w  worde  about  the  Turnpike  TrveU,  by  Daiid  Ricardo,  1847).  For  an 
e*tlj  advocaoy  of  oombination  see  the  pamphlet,  A  Letter  to  the  InhabiUmti  of 
Hertford,  about  1771,  in  British  Museum  volume  8246,  bb.  14.  It  waa,  mora 
than  anjrthing  else,  this  multiplicity  of  Trnats,  and  an  exoesaiTe  multiplicatiou 
of  tollgates  that  prodooed,  in  1842-1843,  the  Rebecca  riote  in  South  Walea 
(£e&«eai  and  her  Baughltrt,  by  Henry  Tobit  Evana,  1910). 
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The  Comtmuimert  t^  Mttrojpaktan  Ttimpiie  Boadt 

It  was  in  London  that  tlie  inefficiency  of  the  Tninpike  Trost 
became  least  endurable.  The  working  constitutaon  of  Uie 
Tompike  Trust,  like  that  of  the  Pariah,  titie  County^  and  the 
Court  of  Sewers,  had  completely  broken  down  under  the  excep- 
tional conditions  of  the  Metropolitan  area.  The  peculiar  con- 
stitutional characteristic  of  the  Turnpike  Trust  was,  as  we  have 
indicated,  its  large  and  indiscriminate  membership.  When,  as 
in  the  rural  districts,  this  meant  the  inclusion  within  the  Tmet 
of  practically  every  resident  above  the  mauuftl  working  and 
email  shop-keeping  dassee,  it  provided,  at  any  rate,  a  kind  of 
popular  control  and  popular  assent  absrait  from  the  more  ex- 
clusive administration  of  the  Close  Vestry,  the  Municipal 
Corporation  or  l^e  County.  In  the  wilderness  of  the  Metropolis, 
howev^,  the  large  and  indiscriminate  membership  of  a  Tump&e 
Trust  secured  neither  popular  assent  nor  popular  control,  whilst 
it  served  to  accelerate  the  tendency,  which  marked  neady  all 
the  London  governing  bodies  of  the  period,  for  the  social  statos 
and  personal  character  of  the  members  steadily  to  sink  to  an 
ever  lower  level.  The  main  roads  in  Middlesex,  outside  the  (Sly 
of  London,  were  under  the  care  of  fourteen  different  Tompike 
Trusts.  Amid  the  many  tens  of  thousands  of  residents  *A 
Marylebone  and  Faddington,  Chelsea  and  Kensington,  at  the 
beginning  of  the  nineteenth  century,  the  few  hundreds  who  sat 
on  the  Turnpike  Trusts  were  but  an  unknown  bandfoL  Aa  in 
the  coses  of  the  MetropoUtan  Close  Vestries,  tiie  Middleeex 
Commission  of  tiie  Peace  or  the  Westminster  Court  of  Sewers, 
the  great  people  who  figured  in  the  list  never  defined  to  attend 
the  meetings,  and  the  administiation  was,  without  publicity, 
without  practical  responsibility  and  even  without  audit,  left  in 
the  hands  of  the  smaller  folk  to  whom  t^e  patronage,  Ula  per- 
quisites and  the  opportunities  for  profit  were  an  irreostiUe 
attraction.  Already,  in  1766,  we  see  tiie  Kensington  Turnpike 
Trust  aquandering  an  almost  incredible  number  of  loads  of  gravel 
on  Piccadilly,  because  one  of  the  active  Trusteea  himself  supplied 
this  material  at  a  non-competitive  price,  whilst  "  all  the  cai^ 
penter'a  work,"  whatever  this  included,  was  secured  at  profitaUe 

1  TAc  ParUh  and  Iht  Cwtdy,  by  8.  and  B.  Wobb,  1907. 
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rates  by  the  partiier  of  another  active  Tmstee.^  With  the 
euonaous  growth  of  the  wheeled  traffic  and  the  leveoue  from 
tolls,  the  Tarions  Tompike  Trusts  to  which  had  been  committed 
the  roads  radiating  from  Charing  Cross  and  St.  Paul's,  evidently 
went  from  bad  to  worse.  It  was  given  in  evidence  by  such 
competent  witnesses  as  the  Fostznaster-Generat's  Sapeiintendent 
of  Mail-Coachee  and  the  leading  coach  proprietors,  tiiat  tiie  high 
roads  just  ontside  l^e  centre  of  the  city  were  far  worse  than  those 
elsewheie ;  l^at  ten  hoisee  had  to  be  used  to  do  tlie  work  of 
^ght ;  that  these  horses  lasted  only  three  01  four  years,  as  com- 
pared with  six  years  elsewhere ;  and  that  tiie  mail-coaches 
occasionally  lost  twenty  minutes  in  labouring  through  a  few 
score  yards  of  soft  road.*  From  1819  onward  Committee  after 
Committee  of  the  House  of  Commons  insisted  that  something 
must  be  done  to  remedy  the  evils  "  of  the  numerous  small  IVusta 
.  .  .  most  inconveniently  divided  "  ;  the  "  frequency  of  turn- 
pike gates,"  and  the  «aiseqn«nt  "great  intermptaon  of  the 
tia£BiC,"  DQder  which  the  Hetropolis  sofFered.  An  enei^etic 
attempt  by  a  knot  of  private  members,  headed  by  Davies  Gilbert 
and  Sir  Henry  Pamell,  to  roU  up  into  a  single  body  all  t^e  various 
TmstB  Borroonding  tiie  capital — a  reform  to  which  ^e  Com- 
mittees of  1819  and  1821  had  attached  particular  importance  in 
^e  hope  of  rendering  "  the  roads  round  the  Metropolis,"  on 
which  an  "  immense  revenue  "  was  "  collected  from  the  public," 
a  "  pattern  for  the  kingdom,"  so  that "  the  spirit  of  improvement 
radiating  from  this  centre  may  .  .  .  spread  with  rapidity 
throughout  the  country."  This  bill  was  an  extensive  proposal, 
which  would  have  wiped  out  more  than  fifty  separate  Trusts  in 
Essex,  Middlesex,  Surrey  and  Kent,  comprising  several  thousands 
of  Trustees,  who  were  to  be  permitted  to  select  a  small  body 
from  amongst  themselves  as  the  new  Trustees.  Though  the 
second  reai£ng  was  carried  by  a  ]axga  majority,  the  measure 
natuiolly  met  with  "  a  very  great  opposition  by  the  several 
Trusts  l^t  were  proposed  to  be  consolidated,  and  there  was  no 
party  possessing  the  means  to  forward  the  measure."  Left 
entirely  to  the  energy  of  a  few  private  members,  without  Qovem- 
ment   snpport,  it  was   obstructed,  postponed   and  eventually 

>  Beport  of  Hoiue  of  Commoiu  CommittM  appointed  to  enquire  into  the 
applintiiHi  of  money  .  .  .  for  repairing  any  particular  highway,  176S. 

■  Beeatoo  tho  facta  ttetodluuk  artiote  on  road-making  in  iwMdonJftvimne, 
Anguat  1828. 
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defeated  in  the  HooBe  of  CommonB  by  72  votes  to  71.  But  tJie 
qaestion  was  not  allowed  to  drop.  In  1826  Lord  Lowliber 
bionght  before  the  House  of  CommonB  an  ht" siting  iodictinent  of 
the  Trustees  of  all  these  Metropolitan  Trusts,  whidi  cdlected, 
he  said,  over  £200,000  a  year  in  tolls,  and  were  hoDeyomnbed  by 
corruption  on  a  Iw^e  scale,  the  Trosteee  giving  each  otlia 
profiteble  contracts  and  appointmeats,  and  permitting  each 
other  to  lend  money  to  the  Trusts  st  10  per  cent  interest — an 
indictment,  supported  on  the  one  hand  by  the  speediee  of  Joseph 
Hume,  and  on  the  other  by  the  writings  of  William  Cobbett, 
who  alleged  also  that  excesuve  and  ill^;al  tolls  were  exacted.' 
These  complaints  led  at  last,  in  1826,  to  tiie  superBesedon  of  the 
fourteen  Hettopolitan  Trosts  North  of  the  Thames — governing 
131  miles  of  .road  from  tJxbrtdge  to  the  Rivei  Lea,  and  levying 
£75,000  a  year  in  tolls — by  a  new  body  of  Commiseioaeia  of 
eminence  and  distinction,  carefully  sdected  by  the  Ministry  of 
the  day,  and  presided  over  permanently  by  Lord  Lowther,  who, 
chosen  by  the  Government,  and  working  in  constant  commoni- 
cation  with  the  Foetmaster-Geneial,  applied  himself  assidnonsly 
for  no  less  than  thirty  years  to  the  management  of  this  new 
department.  Though  the  forms  of  a  Turnpike  Trust  were 
reteined,  we  gather  t^at  tiie  "  gentlemen  of  eminence  and  dis- 
tinction "  left  the  whole  business  to  the  Chairman  and  the 
salaried  ofGceis.  James  Macadam  (1786-1862),  the  son  and 
partner  of  the  celebrated  road-mender,  was  immediately 
appointed  "  Surveyor  General  of  the  Metropolitan  Roads,"  an 
adequate  official  staff  was  engaged,  the  main  thoroughfares  of 
traffic  were  put  into  good  order,  the  working  expenses  were 
greatly  reduced,  the  inconvenient  toll  gates  were  removed  to 
better  sites  and  diminished  in  number,  the  tolls  were  gradually 
reduced  in  amount  as  the  debt  was  paid  off,  and  the  whole 
service  was  run  on  lines  (d  bureaucratic  efficiency,  rendering  to 
Farhament  the  homage  of  the  publication  of  an  annual  report 
and  statement  of  accounts.' 

>  TMb  wm  a  subject  of  oompl^ut  bjr  otheis.  One  writer  of  1S34  de<j>Rd 
that  "  the  groM  oppretaion  oomtnitted  1^  Boad  Tnuta  in  the  mode  sad  maaner 
of  impoaing  and  levying  the  road  tolls  greatly  anrpasMe  their  miimanagement " 
{A  Treaiue  on  Inl^nal  ItUeramrat  and  Commaniaiiiaa  in  Civilaed  Slates,  onrf 
particnlarly  in  Gnat  Bntain,  by  Thomas  Grahame,  1834,  p.  22). 

*  As  to  theae  Commissioners  of  Metropolitan  Turnpike  Roada,  see  onr  Slory 
of  A*  King'tBigkvsaj/,  1913,  pp.  177-179, 190 ;  tbe  Beportaof  Honae  of  C 
Committees  on  Higbvays  and  Turnpike  Roads,  I8I9,  1S20,  1821;    I 
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The  Coming  oj  the  Railway 
By  1827,  tbeiefoie,  in  two  most  important  cases,  the  Tuzapike 
TnistB  had  been  superseded  by  newly  appointed  bodies  of  Crown 
nominees,  which  were  only  slightly  removed  from  being  depart- 
ments of  the  national  government,  working  in  close  connection 
with  the  Qeneral  Post  Office.  How  far  the  example  of  the 
Metropolitan  Roads  CommisBion  and  the  Holyhead  Road  Com- 
mission would  have  been  followed,  and  the  local  Turnpike  Trusts 
swallowed  up  in  a  national  system,  if  we  had  continued  to  rely 
on  the  King's  Highway  as  oar  only  means  of  communication, 
affords  material  for  interesting  spectdation.  Already,  by  1827, 
Telford  had  been  set  by  the  Postmaster-General  to  survey  the 
whole  line  of  the  Great  North  Road  from  London  to  Edinburgh, 
and  had  prepared  the  plan  of  a  new  route,  which  would  have 
saved  twenty  miles  in  distance,  and  substituted,  for  the  existing 
windings,  a  handled  miles  of  road  between  York  and  Peter- 
borough as  straight  as  a  French  chaussSe.  A  Committee  of  the 
House  of  Conmions  reconmiended  the  Government  to  appoint  a 
Commission  to  make  this  road,  on  l^e  precedent  of  that  of 
Holyhead,  and  a  Bill  for  tiie  purpose  was  actually  introduced  in 
1830.  It  had,  however,  to  fac«  a  storm  of  opposition,  and  made 
no  progress.*    The  reformers  along  this  line  would  have  had  to 

Jnne  and  Jtdj  1820,  Febniuy  and  April  1621,  6th  Hay  1624,  17Ui  Febniu? 
1826,  31>t  Horob  1629,  12th  Marob  1630 ;  the  atatntea  7  Oeorge  IV.  c.  142 
(1826)  and  10  Oeorge  IV.  c.  6»  (1829);  Morning  Chronicle,  eth  April  1S26; 
Tinus,  10th  November  1826  and  12th  Jane  182S ;  Hoase  of  CommooB  Joamals, 
I2th  Haroh  1830 ;  evidence  of  Viscount  Lovrther  and  Jomee  Macadam  in 
Report  of  Honw  of  Lords  Committee  on  Turnpike  Tniste,  1833  ;  Treatut  on 
Road  Ltgulation  and  Maintaianee,  by  Riohard  Bajddon,  1BS7,  p.  23  ;  and, 
above  all,  the  46  annual  Reports  to  Fariiament  of  the  Commissioners  them- 
adves  (1827-1872). 

Notwithstandhig  the  inroads  made  on  their  tolls  by  the  competition  of  the 
new  isilvajs,  the  CommissionerB  managed  to  pay  off  all  their  debt  by  1866, 
beaidM  eiecating  many  road  improvements.  In  1864,  at  the  instanoe  of  the 
Commiasioners  themselves,  all  their  roads  wittiin  the  district  of  the  Metro- 
politan Board  of  Works  were  freed  from  toll  and  transferred  to  the  respective 
pazishes  (26  ft  27  Vict.  c.  78,  Metropolitan  Turnpikes  Act,  1863).  The  Com- 
mission was  terminated,  and  its  remaining  roads  were  freed,  by  a  clause  in  the 
General  Turnpike  Act«  Continnanoe  Act,  I87I.  It  thns  came  to  an  end  in 
1872.  a  few  weeks  after  the  death  of  its  oBsiduons  chairman,  whose  portrt^t 
was  given  in  the  lUuilraUd  London  New»  for  10th  Haroh  1872  (see  also  Bourke's 
Bulory  of  Whitt'a,  1892,  voL  iL  p.  116). 

'  Report  of  House  of  Commons  Committee  on  the  State  of  the  Northern 
roads,  1830;  House  of  Commons  Journals,  May  and  June  1830;  Hansard, 
3rd  June  1630  ;  Livt*  of  tA«  Bngineera,  by  Samuel  SmUee,  1861,  voL  ii  pp. 
433-434. 
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contend,  not  only  -miix  vested  inteteats  of  all  the  local  Tnuis, 
bat  also  with  tJie  current  objectiooB  to  any  increaae  in  6ovan- 
ment  expenditure,  Government  patronage,  and  Govenunmt 
ctmtrol.  On  tlie  other  hand,  short  of  the  actoal  trantfer  of 
turnpike  administration  from  Hie  domain  of  local  to  that  (A 
central  government,  tiiere  seemed  no  possibility-  of  eSectoaDy 
reforming  the  eyaiem.  This  was,  in  fact,  a  case  in  which  die 
favourite  panacea  of  tiie  Wbiga  and  Badicak  appeared  noc  to 
apply.  So  long  as  tlie  road  revenue  continned  to  be  raised  by 
tolls,  tiiere  was  no  constitutional  argument  in  favour  of  anbsti- 
tuting  election  by  the  local  inhabitsmta  for  any  other  system  of 
cho(»ing  Tnm|ake  Trustees.  The  example  of  some  Welsh  and 
other  rural  Trusts  had  demonstrated  that  the  peconiary  interests 
of  the  local  residents  were  often  qnite  opposed  to  those  of  tlie 
through  travellers  who  paid  most  of  the  tolls.  As  the  payeiB  of 
tolls  did  not  constitute  a  possible  local  constituency,  the  only  way 
in  which  Taxation  and  Kepresentatioa  could  be  made  to  go  hand 
in  hand  seemed  the  assumption  of  the  entire  service  by  the 
national  government,  representing  the  whole  body  of  road  naers. 
For  such  a  supersession  of  local  government  public  opinion  was 
in  no  way  prepared.  Even  national  superintendence  was 
refused.  In  vain  did  Sir  Heniy  Famell  propose,  in  1833,  iiaA  all 
Turnpike  Trusts  should  be  placed  under  the  control  of  the 
Commissioners  of  Land  Bevenue,  seeing  that  the  latto:  were, 
under  an  Act  of  1833,  just  taking  over  the  duties  of  the  Office  of 
Works  and  the  Commissioners  of  Hhe  Holyhead  roads.^    Another 

>  The  ftltemative  of  a  mtionsl  department  of  roadi,  aotiilg  m  oonjanotiail 
with  Lookl  Authoritic*.  had  been  suggested  long  before  by  two  able  wiiten, 
bat  seems  to  have  been,  in  the  wventeenth  oenttur  aa  in  the  ei^teenth  and 
nineteeath,  regarded  ai  unworthy  of  Beriona  oonaidenition.  Utt^etoo.  in  180^ 
had  a  complioated  wheme  baaed  on  GnanDe.  "  It  ie  theiefors  humbly  {MQ- 
posed  (I)  that  a  constant  yearly  tax  be  laid  upon  laud  ef  4d.  in  the  £ ;  {8}  tiiat 
the  collecton  of  it  in  each  pariah  pay  the  <me  moiety  to  the  pariah  saireyor 
and  the  other  moiety  to  the  Surveyor  of  the  Hnndied ;  (3)  that  the  SnrTeyar 
of  tbe  Htmdied  employ  the  one-half  of  his  moiety  upon  the  way*  within  ha 
limit  and  pay  over  the  other  half  to  the  Sorveyor  for  the  County ;  (4)  that  tbe 
County  Surreyor  remit  one-qoartor  part  of  hia  money  to  the  SurreyoT-Genenl 
of  England  ;  employing  the  lesidae  upon  the  bridges  and  great  roads  of  tbe 
county ;  (6)  that  the  Surveyor-General  employ  his  whole  money  in  the  Londrm 
loads,  the  whole  Kingdom  being  conoemed  in  them  "  {A  Prapoaalfor  Jfouilatii- 
ing  and  Repairing  Oie  Bigkanyt,  by  E.  Littleton,  16ft2,  p.  2).  A  national 
department  of  loads  was  proposed  by  Daniel  Defoe  in  1697 ;  an  elaborate 
project  for  a  complete  system  of  road-making  and  maintenanoe  for  tbe  whcde 
kingdom,  by  a  national  commission  of  fifteen  members,  to  be  aided  hy  tM 
others  added  by  tbe  county  in  which  they  were  for  the  time  being  at  work ; 
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way  out  lay  in  a  directioQ  as  yet  anthouglit  of.  It  did  not  occui  to 
any  one  in  1820-1830  that  the  splendid  Turnpike  Boada  along  the 
main  arteries  of  national  traffic  could  ever  be  mei^ed  in  the  petty 
local  administration  of  the  mis^ahle  bye-lanes  and  minor  high- 
ways thzou^  which  they  ran ;  *  or  that  tiie  one  and  a  half 
millions  sterhng  of  annual  toll  leveniie  could  be  abandoned  and 
replaced  by  a  more  than  equivalent  addition  to  the  local  rates. 
Yet,  as  we  now  know,  that  was  the  solution  destined  within 
another  generation  to  be  adopted,  the  first  unconscioas  step 
being  taken  in  these  very  years,  as  we  have  shown  in  oui  Story 
of  the  King's  Highway,  in  the  General  Highway  Act  of  1835. 
Meanwhile,  however,  the  success  of  the  new  railways,  and  the 
astonishing  results  of  the  trial  of  the  lixM>inotive  engines  at  Rain- 
hill  in  1829,  diverted  all  public  interest  from  the  Turnpike 
Trusts  ;  prodacing  even  so  strong  a  general  impression  that  road 
traffic  was  about  to  become  a  thing  of  the  past  that  all  projecte 


the  oonstmotion  of  new  roads  being  done  under  FarlumentuT-  poven,  and 
exeontod,  partlj  Ytj  preaaed  labour,  partlj  by  conTiot  labour,  putly  out  of  the 
prooeeda  of  snrplua  lands  enoloeed  and  sold,  an  d  partly  bf  a  genera]  asnaament 
(A*  Ba»ay  upon  Projtcla,  by  D(aniel  De)  F(oe),  1697,  pp.  68-112).  It  U 
iuteieating  to  see  the  turoiitg  towuds  nationalisation  of  some  eaiiy  Benthamite. 
In  an  artkile  in  the  Weitmvntler  Rtvieut,  then  under  the  virtual  editonbip  of 
John  Stuart  Will,  in  commenting  on  Baron  Dupiu*B  praise  of  the  turnpikes, 
the  writer  piooeeds :  "  We  doubt  the  whole  system.  In  epjte  of  our  natnnJ 
or  aoqniied  fears  of  goTamment  and  jobs  we  still  think  that  the  whole  system 
of  roads  ought  to  be  one.  ...  It  is  a  national,  not  a  prirato  concern.  Then 
is  no  reason  why  one  road  should  posaeas  superfluous  weolUl,  while  another  is 
Starved.  .  .  .  There  is  no  reason  why  enormous  baJanoee  should  remain  in  the 
hands  of  treasuiun  and  attorneys  for  the  purpose  of  jobbing  with  them  in  the 
funds.  It  is  not  a  cheap  administration  ;  it  is  not  an  effectual  administra- 
tion "  (ifutminster  Stmea,  October  1826,  vol  iv.  p.  344).  The  Edintmrgh 
Beeitw,  on  the  other  hand,  eoonomioally  more  orthodox,  was  reoommending, 
in  1819,  giving  to  the  Commissionere  of  Turnpike  Trusts  tite  stimuliu  of  private 
profit.  "  Let  the  right  of  levying  oertun  tolls  be  granted  to  the  BubsoribeiB ; 
tiie  eart^Ds,  after  payii^  all  outgoings,  to  be  divided  as  profit "  {Ediiibvrgh 
Btview,  October  181&). 

I  It  is  remarkable  how  little  attention  was  paid  at  this  period  to  the  four- 
filths  of  highway  mileage  that  was  not  imder  Turnpike  Trusts.  An  able  Bork- 
shiiu  Justice  published  an  anonymous  pamphlet  in  1825,  entitled  Highwaj/t 
Improved.  The  Act  of  IB3A  (5  &  6  William  IV.  c.  50)  became  the  subject  of 
many  text-books,  suoh  as  The  Oetieral  Highioay  Act,  1836,  by  Joseph  Bateman, 
183C ;  fie  Preetnt  Otntral  Law  for  Regulating  Highvmya  in  Sngland,  by 
W.  F.  A.  Delane,  1836  ;  The  General  Hightuay  Acto/5  d:d  WiUiam  IV.  c  SO, 
by  Leonard  Shelford,  183fi ;  A  Familiar  Abridgement  of  the  Oetural  Highutayi 
Ad,  by  F.  A.  Fry,  1836 ;  Tlie  Office  of  a  Survegor  of  the  Highviays,  by  a  Magis- 
trate, 1838.  Partioulars  of  the  history  of  these  parish  highways  will  be  found 
in  The  Story  of  He  Kiag'a  Highway,  1913. 
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at  leform  were  laid  aside.*  How  the  Turnpike  Trostis  lingered 
OQ  for  another  generation,  many  more  of  them  becoming  hope- 
lessly insolvent :  how  the  Qovemment  n^ected  to  deal  with 
them,  either  in  the  Highways  Act  of  1836  or  in  the  ftnmiing 
decades;  how,  in  1842-1843,  Soutii  Wales  flared  up  in  a  genuine 
little  rebellion  against  the  turnpike  exadaoos,  which  compdled 
the  QoTemment  to  take  the  South  Wales  roads  Tirtnallj  under 
national  control ;  how  the  English  Trusts  were  allowed  to  go 
from  bad  to  worse,  to  the  ruin  of  innumerable  investors ;  how 
the  HoQse  of  Commons,  from  about  1862  onwards,  took  Uie 
matter  into  its  own  hands  in  the  absence  of  a  Hinisteri^  policy ; 
how  a  Select  Committee  in  1864  denounced  the  whole  system  of 
tolls  as  "  unequal  in  pressure,  costly  in  collection,  inconvenient 
to  the  public,  and  injurious  as  causing  a  serious  impediment  to 
intercourse  and  traffic,"  and  advocated  at  least  the  union  of  iJie 
Trusts  into  larger  bodies ;  how  from  that  time  fortii  the  House 
successively  refused  to  renew  the  terms  of  many  of  the  Trusts  as 
they  expired  ;  how  step  by  step  tiie  management  of  the  highways 
was  transferred  to  new  district  and  county  authoritaee,  untQ,  in 
1895,  the  last  of  the  road  functions  of  the  Parish  and  the  last  of 
the  Turnpike  Trusts  alike  came  to  an  end,  we  have  told  in  oni 
Story  of  the  Kin^e  Highoay. 

'  J.  L.  Haoadun  iru  not  the  only  perion  who  leguded  tite  popolar  in- 
fatuation for  railways  u  a  "  calamity."  Alexander  Gordon,  who  pnbliabed, 
in  1832,  An  BitlorietU  and  Praetieal  Trtatige  upon  Blemeiitai  LocanoHon  bg 
Mean*  of  Sltam  Carriaga  on  Common  Roadi,  coDtinned  to  demoOBtnto  Tint 
Fitnat  of  Turnpike  Boada  and  Higfnea^t  for  Vte  MoA  Bxpeditiout,  Safe,  Coa- 
oenient  and  Samomical  Intrmal  Comrnvnication  (183S} ;  and  in  1837  publiabed 
Obeervalion*  addrteted  to  thote  iniaretted  in  eiUer  Aitlmiy*  or  Turnpike  Boait, 
tlioteing  the  Comparatm  Expedition,  Safety,  Coneeniatee  and  PiMic  and  Private 
Bconomy  of  theee  ftoo  kindt  of  roadi  for  Intemai  Communication.  Anothot  jho- 
jector  advooatod  TAe  Nation^  Waggon-Pott,  to  travel  at  He  rate  of  homt*  mikt 
per  hour,  carrying  One  Thousand  Tont  Weight,  all  over  lie  Kingdom  of  B 
vitA  Paeeengera,  Ooode  and  Stock,  by  C.  H.  George,  1S25. 


CHAPTER  IV 

THE  lUPROTBHENT   COMHISSIONERS 

Wb  come  to  another,  and  in  many  lespecta  s  more  interesting, 
series  of  Statutory  Local  Authorities  in  the  bodies  of  Trustees  or 
Commiasioners  for  paving,  lighting,  cleansing,  watching  and 
otherwise  improving  ^e  streets  of  the  rapidly  developing  urban 
centres  of  the  eighteenth  century.  Although  they  have  never 
yet  engaged  the  attention  of  the  historian,  these  early  Local 
Authorities  for  coping  with  the  problems  connected  with  the 
police  and  public  health  of  towns  were  of  greater  contemporary 
interest  than  the  Courts  of  Sewers  or  the  Incorporated  Guardians 
of  the  Poor,  or  even  than  the  Turnpike  Trustees.  In  the  ordinary 
inhabitant  the  routine  of  administration  of  the  sluices  and  em- 
bankments excited  no  attention,  and  whilst  he  might  grumble  at 
the  state  of  the  roads  or  the  turnpike  tolls,  in  only  a  minority  of 
places  was  he  occasionally  called  upon  to  pay  either  a  sewers  rate 
or  a  highway  rate.  To  the  average  householder  a  change  in  the 
method  of  "  govraning  the  poor  "  made  practically  no  difierence, 
except  in  so  far  as  it  might  work  out  in  a  reduction  or  increase  in 
the  poor-rate.  But  the  bodies  of  Police,  Paving,  Street,  Lamp 
or  Improvement  Trustees  or  Commissioners,  which  we  have  now 
to  describe,  dealt  with  matters  of  daily  life  which  came  home  to 
every  household  ;  they  set  going  pubhc  services  of  an  altogether 
novel  kind ;  they  introduced  a  new  regulation  of  individual  enter- 
prise and  personal  behaviour ;  above- all,  they  levied  on  eveiy 
householder  new  and  extra  taxation  constantly  increasing  in 
amount.  The  establishment,  between  1748  and  1836,  in  nearly 
every  urban  centre,  under  one  designation  or  another,  of  a  new 
statutory  body — which  we  shall  term  always  Improvement  Com- 
missioners— was,  in  fact,  the  starting-point  of  the  great  modem 
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development  of  town  government.  And  it  is  these  Improvemmit 
CommisBioners,  not  the  Mayor,  Aldermen  and  Coondllors  ol  the 
old  corporations,  who  were  the  progeoitors  of  neariy  all  tihe 
activities  of  oui  present  monicipalitiee. 

The  State  of  the  Totons 

It  ia  difficult  for  us  at  the  present  day  to  form  any  adequate 
idea  of  the  state  of  a  populous  and  rapidly  growing  town  at  a 
time  when  it  was  without  anything  in  l^e  nature  of  mnnicipal 
government,  as  now  understood.  To  begin  with  the  honsea — 
spiinging  up  on  all  sides  with  moahroom-like  rapidity — there  were 
absolutely  no  building  r^nlatioos.  Sach  man  pat  up  his  house 
where  and  as  he  chose,  witiiout  regard  for  building-line,  widtJi  of 
street  or  access  of  light  and  air.  Every  householder  encroached 
on  the  thoroughfare  by  overhanging  windows,  swinging  signs, 
doots  opening  outwards,  cellar-flaps  habitually  open,  mounting 
blocks  and  flights  of  steps.  "  Streete  of  projedang  houses  nearly 
meeting  at  top  ;  rooms  with  small  windows  never  meant  to  open ; 
and  dirt  in  all  its  glory,  excluded  every  possible  access  of  frash 
air."  *  Rain-water  pipes  were  imknown,  and  projecting  spoutB 
from  between  the  gutters  of  the  nx^  poured  the  rain  in  streamB 
on  the  passers-by.  The  narrow  ways  left  to  foot  and  wheeled 
traffic  were  tmpaved,  uneven,  and  full  of  holes  in  which  the  water 
and  garbage  accumolated.  Down  the  middle  of  ihe  street  ran  a 
series  of  dirty  puddles,  which  in  times  of  rain  became  a  stxeam 
of  decomposmg  filth.  Public  provision  for  street  deanaing  or 
the  removal  of  refuse  there  was  none,  so  that  garbage  and  horse 
dung  accumulated,  in  places  even  a  yard  deep.'  There  were,  of 
course,  no  sewers  and  no  water-closets  ;  what  is  not  commtHily 
realised  is  that,  except  in  the  better  parts  of  London  and  the 
wealthier  residential  cities,  there  were  neither  ashpits  nor  privies, 
nor  any  similar  conveniences — with  results  that  are  indescribable. 
Pigs  roamed  about  the  streets — the  only  scavengers.  Every 
yard  and  blind  alley  contained  pigeons  and  poullzy.  Cowsheds 
and  slaughterhooses  occupied  a  li^e  portion  even  of  the  main 


''  A  PhiUuopkieal  EtUmate  o]  Ott  couwi,  «J«e(>  onA  em 
in,  large  cUiet,  bj  A.  Walker,  1777. 

>  Even  ia  the  middle  of  Citj  of  London,  "  in  and  about  St.  Pftnl's  Oniroh," 
WB  Tsad,  in  1047,  that  the  "  horaedung  ia  a  yard  daep  "  {Tha  FavuUar  Lelltrt 
of  Jama  Hoteell,  edited  hy  JcMeph  Jaiwbi,  1S92,  vol  L  p.  642). 
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streets,  down  wHch  the  blood  peiiodicallj  ran  in  Btreams.  At 
niglit,  when  thne  was  no  moon,  the  stieeta  were  in  pitch  dark- 
ness, except  for  an  occasional  lantern  swinging  over  the  door  of 
an  energetic  ^opkeeper  or  rich  householder.  With  this  obstruc- 
tion, dirt  and  darkness,  it  was  perhaps  a  minor  matter  that  there 
was  no  sort  of  police ;  oatude  ^e  City  of  London,  indeed,  seldom 
even  a  watchman  dosing  in  bis  box  or  noisily  calling  the  honr ;  so 
that,  as  the  Islington  Vestiy  complains  in  1772,  "  tiie  inhabitants 
are  exposed  to  frequent  muiden,  robberies,  burglaries  and  other 
outrages."  * 

Different  parishes  came,  of  course,  at  diSeient  dates  into  this 
state,  according  to  the  period  at  which  they  felt  the  impnlse  of 
the  new  industrial  conditions,  under  which  their  populations 
went  forward  with  a  bound.  The  City  of  London,  for  instance, 
had  put  its  streets  into  some  sort  of  <^er  after  the  Great  Fire 
of  1666,  but  Westminster  remuned,  at  the  middle  of  the  eight- 
eenth century,  practically  as  we  have  described.  At  this  date, 
when  Jonas  Hanway  be^;an  his  Station  for  reform,  "  the 
carriage  ways  were  full  of  cavities  which  harboured  water  and 
filth.*  The  signs,  extending  on  both  sides  the  way  into  the 
streets  at  nnequal  distance  from  t&e  houses  that  they  might  not 
intercept  each  other,  greatly  obstructed  the  view,  and,  which  is 
of  much  more  consequence  in  a  crowded  city,  prevented  the  free 
circulation  of  the  air.  .  .  .  How  comfortless  must  be  the  sensa- 
tions of  an  unfortunate  female,  stopped  in  the  street  on  a  windy 
day,  under  a  large  old  sign,  loaded  with  lead  and  iron,  in  full 
swing  over  her  head,  and  perhaps  a  torrent  of  dirty  water  falling 
near  hei  from  a  projecting  spout  ornamented  with  the  mouth  and 
teeth  of  a  dragon.  .  .  .  The  footpaths  were  universally  incom- 
moded, even  where  they  were  so  narrow  as  only  to  admit  of  one 
person  passing  at  a  time,  by  a  row  of  posts,  set  on  tiie  edge  next 
the  carriage  way.  He  whose  urgent  business  would  not  admit  of 
his  keeping  pace  with  the  gentleman  of  leisure  before  him,  turned 
out  between  the  two  posts  before  the  door  of  some  lai^  house 
into  the  carriage  way.    When  he  perceived  danger  moving 

I  lalingtcm  Loo&l  Act  of  1772,  preuable. 

*  AnoUiei  writer  desoribeE  the  rough  and  broken  paTements  of  the  Weat. 
miorter  atieeti  in  1766  u  "  bo  covered  bjr  flltb  as  to  mdike  them  Muoel;  viable 
to  the  most  csntiooB  pawengei  by  day.  .  .  .  The  quantity  of  filth  in  our  itreeta 
ia  so  great  ttmX  man  and  beast  in  some  plaoea  oan  hardly  irade  throogh  it " 
{A  Propoaal  or  Plan  Jor  an  Act  0/  ParUamvnt  for  the  BtUee  Paving,  CUanHng 
and  LighUng,  ete.,  by  John  SpTMiger,  1766). 
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towards  him  he  wished  to  return  within  the  protection  of  the  row 
of  posts ;  but  there  was  commonly  a  lail  continued  from  the  top 
of  one  post  to  that  of  another,  sometimes  for  aevenl  houses 
together,  in  which  case  he  was  obliged  to  tuo  back  to  the  fiist 
inlet,  or  climb  over,  or  creep  under  the  railing,  in  attempting 
which  he  might  think  himself  fortunate  if  he  escaped  witii  no 
other  injuiy  than  what  proceeded  from  dirt.  If,  iatimidatod  by 
the  danger  he  escaped,  he  afterwards  kept  within  the  bouudaiy 
of  the  posts  and  railing,  he  was  obliged  to  put  aside  the  tnTcUeis 
before  him,  whose  haste  was  less  urgent  than  his,  and  these 
resisting,  made  his  journey  truly  a  warfare."  ^  The  cellar-flape 
long  continued  to  be  a  source  of  serious  danger.  "  A  consider- 
able proportion  of  the  London  poor  hid  tbemselvee  at  nightfall 
in  cellars.  These  inhabitants  of  cellars  were  permitted  to  enjoy 
and  utilise  the  modicum  of  dayUgbt  that  came  to  their  darksome 
rooms  from  the  streets,  and  even  to  keep  the  flaps  of  their  street 
doors  thrown  back  by  day,  for  the  more  free  admission  of  sun- 
Ught  during  the  day,  provided  they  closed  tiie  flaps  at  ni^tf^ 
with  proper  care  for  the  safety  td  pedestrians  in  the  street.  Old 
vestry  books  show  that,  from  time  to  time.  Vestries  repabliabed, 
by  the  bellman,  the  old  standing  orders  for  closing  cellarfiape 
that  opened  into  public  ways,  on  the  approach  of  nightfall.  But 
the  orders  are  never  rigidly  enforced  for  any  considerable  length 
of  time." '  At  Birmingham,  which  between  1741  and  1791 
trebled  its  population,^  there  was,  prior  to  1769,  as  Button 
graphically  tells  us,  no  sort  of  regulation.  "  When  land  is  appro- 
priated for  a  street,  the  boildeis  are  under  no  control ;  every 
lessee  proceeds  according  to  his  interest  or  fancy  ;  there  is  no 
man  to  preserve  order  or  prescribe  bounds :  hence  arise  ovils 
without  a  cure,  such  as  a  narrowness  which  scarcely  admits  light, 
deanliness,  pleasure,  health  or  use ;  unnecessary  hills  like  that 
in  Bull  Street ;  sudden  falls,  owing  to  the  floor  of  one  house 
being  laid  three  feet  lower  than  the  next,  as  in  Coleshill  Stareet ; 
one  side  of  a  street,  like  the  deck  of  a  ship,  '  gunnel  to,'  several 
feet  higher  than  the  other,  as  in  Snow  Hill.  .  .  .  Hence  ^so  that 

'  JUmarkabU  Oceurrenciet  in  the  Lift  of  Jtmaa  Biutvay,  by  John  Pggb, 
1787,  pp.  129-131. 

'  MiddUui:  County  Reeorda,  edited  1^  J.  C.  JeaSr««oii,'ToL  iv.  p.  liv. 

■  HutdOD  giTSB  the  number  of  houses  as  foUoTS  :  in  1700,  2504  ;  in  1731, 
3717;  in  1741,  4114:  in  1781,  8382  ;  in  1791.  U.BSl  {Hittory  of  Birminfllam, 
by  WiHiftm  Button,  1781,  p.  77). 
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crowd  of  enonnoos  bulk  aashea,  Btepa  projecting  fiom  the  houses 
and  the  cellars ;  buildings  which,  like  men  at  a  dogfight,  seem 
mdely  to  crowd  before  each  other ;  penthouses,  rails,  palisades, 
etc.,  which  have  loi^  called  for  redress."  ^  The  picture  of 
Binuii^^Iiani  at  this  period  may  be  completed  by  a  quotation  from 
its  modem  histraian.  "  The  atavets  .  .  .  were  narrow  and 
irregolar ;  the  parementa  were  wretchedly  imperfect ;  there  was 
no  drainage ;  even  tlte  lainwatet  plashed  off  the  house  roofs  and 
lay  Uieie,  with  tiie  house  refuse,  until  it  dried  up.  The  removal 
of  refuse  was  unprovided  for  by  any  public  organisation ;  the 
streets  and  roads  were  unewept,  except  by  volunteers,  for  there 
were  no  scavengers ;  at  night  all  was  pitch  dark,  save  for  the 
Ii{^t  of  the  mocm  or  the  rays  of  a  friendly  lantern,  for  there  were 
no  lamps.  Right  in  the  centre  of  the  town.  New  Street,  one  of 
the  principal  streets,  was  actually  entered  through  a  narrow 
gateway,  and  was  used  as  a  pig-market.  The  Bull  King,  the 
only  open  space,  was  blocked  by  shambles  and  slaughterhouses, 
and  other  offensive  boildings."  '  Manchester,  at  the  middle  of 
the  century,  seems  to  have  excelled  in  filthiness.  "  A  general 
nastiness,"  declares  a  contemporary  witness,  "  is  become  even 
a  public  scandal  to  our  town.  We  cannot  walk  the  streete 
without  being  annoyed  with  such  filth  as  is  a  public  nuisance. . .  . 
We  are  grown  infamous  for  a  general  want  of  good  manners  in 
our  populace.  .  .  .  Our  streets  are  no  better  than  a  common 
dunghill,  and  more  sacred  places  are  most  shamefully  polluted. 
Out  very  churchyards  are  profaned  with  such  filth  as  was 
intended  to  create  a  detestation  and  abhorrence  even  of  idol 
templee.  I  mean  they  are  rendered  no  better  than  enant 
draught  houses."  * 


The  Commisaionera  of  Scotland  Yard 

The  extensive  array  of  bodies  of  Improvement  Commissioners 
may  be  said  to  begin  with  the  public  Act  of  1662,  which  established 

■  ffufory  ^  Birmingham,  by  Willum  Hntton,  1781,  p.  91 ;  Bitlory  of  Me 
Corporation  nf  Bimtittglmm,  by  J.  T.  Bimoe,  18TS-I8Se,  p.  46;  OU  and  Ne» 
Binrnnglnm,  by  R.  K.  Dent,  181»-1681,  p.  137. 

■  SulaiyofthcOorporati(ntofBirminghant,hjJ.T.Bjmoe,lS16-lSS6,p.^. 
*  friendiy  adviet  to  tin  Poor,  unUen  ajtd  pvblUlted  at  (Ac  reqveat  of  lAe  lait 

wtd  pretnt  Offietra  of  the  Toon  of  ManehMftr,  by  Johu  CUylOD,  U.A.  (Han- 
cbeat«r,  176S). 
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s  Dew  Local  Anthtmty  in  tlie  Citdee  of  Ixmdon  and  Wee 
Owing  to  tlie  mnltdtode  <d  honses  lately  bnilt,  bo  the  preamUe 
declares,  and  tiie  stop^nng  and  filling  the  ditches  and  aewen, 
through  want  of  timel;  reparation,  the  common  ways  had  become 
BO  miry  and  foul  as  to  be  noisome  and  dangerous.  Powers  were 
accordingly  granted  to  a  body  of  Commissioners,  twenty-one 
in  number,  indudiiig  the  Dean,  the  High  Stewaid,  the  Deputy 
Steward  and  two  of  the  Chief  BnigesBee  of  Weetminster.  The 
Commissioners  were  empowered  to  make  new  sewers,  to  enlarge 
old  ones  and  to  remove  nuisances.  Honseholders  were  forbidden 
to  throw  dirt  or  refuse  of  any  kind  into  sewers  or  wateroonraee. 
The  Commissioners  were  authorised  to  appoint  public  rakers 
or  scavengers,  who  were  to  make  daily  rounds  with  "  carts, 
dungpots  or  other  fitting  caniagee,"  heralded  "  by  bell,  bom, 
dapper  or  otherwise  "  TnnTHng  "  distinct  noise,"  so  that  t^  in- 
habitants might  bring  out  their  refuse.  The  Commisaionen 
were  also  authorised  to  remove  "  encroachments  by  sheds,  stalls, 
balks,  shops,  posts  or  walls  "  projecting  into  the  stzeets,  and  to 
license  the  newly  introduced  backney  coaches.  Househdders 
were  forbidden  to  throw  their  coal-ashes  and  filth  into  the  streets ; 
they  were  to  repair  and  maintun  the  surface  in  front  of  1^^ 
premises ;  and  they  were  required  to  hang  oat  lighted  lanterns 
every  night  during  the  autumn  and  winter.  These  earliest 
Commisnoneis  were,  however,  not  given  any  general  rating 
powers.    Their  duties  related  to  regulation  rather  than  oonstzuc- 

'  Unfortniwtelj  we  knoir  little  »boiit  thii  bod;  (hutorioKlly  inteiMtiiig  m 
being  the  only  cue  in  vhich  the  Citiea  of  Loadcm  uid  WMtmiiutar  ip«e  gnen 
•  oonunon  goveiniiig  aathority  prior  t«  1860),  exoept  fn>ni  the  Aats  from  lOSS 
to  leST,  b;  irhioh  it  wm  eit«bUthed  uid  regnjatod,  nunelj,  13  h  U  OoAm  IL 
e.  2  ;  22  Choriei  H  o.  12  ;  2  William  sad  Kary,  Bea.  !;  o.  8 ;  and  8  k  S 
William  IIL  c.  27.  We  haTo  not  diaoorered  any  of  the  aiahima.  RratyD 
notei  in  hia  Diary  (edited  b;  W.  Btar,  lBfiO-lSe2]i  that  he  waa  ohoseo  one  d 
the  CommiadonetB  for  "  leforming  the  bnildinga,  ways,  Etieeta  and  iueiun- 
bnmoec,  and  legolating  the  hackney  eoaohea  "  ;  and  he  mentdons  that  he  vent 
to  Hia  Majesty's  Surveyor'a  offloe  in  Scotland  Yard.  There  ate  incidental 
referenoea  to  theoe  "  Commissionen  of  Sootland  Yard "  in  the  extensTB 
literatore  relating  to  Westminster  Loool  QoTemment,  for  whioh  see  Ht 
Manor  mid  (Ae  Borough,  1008,  pp.  212-231,  espeoially  p.  227;  and  Laeal 
Qeyvemment  in  WatmimUr,  being  the  Special  Annaal  Report  of  the  Vestiy  ol 
St.  Margaret  and  St.  John  on  its  anperseasion  in  1S89,  pp.  114-llS,  135-137. 
We  do  not  know  to  what  data  theaa  CommiaaionoTa  for  London  and  West- 
roincter  sniriTed.  The  Act  of  1S91  extended  the  seope  of  the  powen  of 
regulation  to  all  the  pariahea  within  the  Bills  of  Mortality,  bat  gave  the 
atnhority  to  the  Justices  in  Quarter  Seaaiona  It  is  poaaibb  thai  the  Oom- 
oeaaed  to  exiat  as  a  eeparate  body. 
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tion.  Tbeii  works  were  to  be  paid  for  by  contributions  levied 
on  the  particular  properties  benefited  in  proportion  to  their 
frontage,  and  tbe  office  of  "  chief  raker  "  was,  it  incidentally 
appears,  a  source  of  considerable  emolument,  from  the  payments 
made  to  him  by  the  more  substantial  houBeholders  for  emptying 
their  ceeapools,  and  by  certain  Veataries. 

The  Improvement  Commiaaioners 

But  the  "  Commissioners  of  Scotland  Yard,"  as  the  new 
London  and  Westminster  Local  Authority  was  commonly  called, 
afforded  an  exceptionally  early  example  of  statutory  Improve- 
ment Commisedonns,  just  as  we  have  seen  that  the  Corporation 
of  the  Poor  of  the  City  of  London  did  of  Incorporated  Guardians. 
For  another  three-quarters  of  a  century  the  example  was  not 
followed.  We  find,  indeed,  that,  from  1696  onwards,  certain 
towns  on  the  Bea-coast  sought  and  obtained  statutory  powers 
to  improve  tiieii  haibours,  and  to  levy  port  or  shipping  dnea  for 
this  purpose.  These  harbour  powers  were  sometimes  granted 
to  the  Municipal  Corporations,  but  in  other  cases  special  bodies 
of  Harbour  CommissionerB  were  constituted,  and  in  a  few  in- 
Btances  the  Harbour  Commissioners  were  authorised  to  deal 
with  the  cleansing,  lighting  and  watching  of  the  streets.^  We 
have  even  one  or  two  instances,  such  as  those  of  Bristol  in  1701 
and  Beverley  in  1727,  in  which  a  Municipal  Corporation  was 
empow^ed  to  levy  a  regular  rate  for  cleansing  and  lighting. 
Bnt  in  1736,  when  powers  were  obtained  by  the  inhabitants  of 

*  The  prinoip&l  bodies  of  Commindoaen  eEtablialied.  for  harbour  porpoaeH 
were,  in  the  •'  Srat  twtob,"  those  of  fiiidlington  (1096),  Bover  ftnd  B^e  (1699), 
ColohBBter  (1689),  Minehead  (1700).  Whitby  (1702),  Pftrton  (1706)  and  White- 
hBvea  (1709).  Then  we  have  a  paiue  for  a  coaple  of  deoadea,  the  march  of 
improvement  being  remmed  in  Newhaven  (1730),  Scarborough  (1731),  Little- 
hwnptoa  (1732),  Arundel  (1733),  Sonthwold  (1746),  Snnderland  (1747),  Rama- 
gate  (1748),  Great  Yarmonth  (1749),  I&ncaater  (1749),  Kew  Shoreham  (1760), 
HeragiBaej  (1775),  Boston  (1776),  Aberystwith  (1780),  Margate  (1787),  Swansea 
(1791),  Broadstain  (1792).  Cartuurron  (1793),  Amlwch  (1793),  Barmouth  (1797), 
Shaemeai  (1801),  Bridport  (1823),  and  Liverpool  (IS2e). 

These  bodies  were  almost  invariablj  formed  on  the  type  of  the  named  list 
of  persons,  filling  Tacanoias  by  00-option,  with  a  oert^n  ez-o£Goio  element. 
On&  in  Lancaeter  (1749),  Swansea  (1791),  Liverpool  (182S}  and  Bye  (1S30) 
do  we  find  the  elective  element  beginning  in  the  form  now  oommonly  adopted 
for  modem  port  authorities,  the  electors  being  shipowners  and  merohants,  as 
payers  of  dock-does  (in  Swansea,  the  bnrgeasee  elected  but  bad  to  choose  either 
ooUiery  or  ship  owners).  They  were  empowered  to  levy  dues  on  ships  and 
good*,  bnt  not  to  rate. 
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New  Sonim  (or  Salisbury)  foi  paving,  lighting  and  watching  the 
city,  theee  were  granted,  not  to  the  Municipal  Corporation,  but 
to  a  body  of  "  Trustees,"  consisting  of  the  Mayor,  Recorder  and 
Aldermen  ex  qffieio,  and  twelve  other  persons  to  be  elected 
annually  by  the  ratepayers  of  the  three  parishes  of  the  aty. 
This,  too,  was  an  exceptional  instance,  and  it  is  not  until  1748, 
in  the  case  of  liverpool,  that  we  find  the  real  start  of  an  almost 
continual  stream  of  Local  Acts  establishing  bodies  of  Improve- 
ment Commissioners,  which  steadily  increases  in  volume.  Aftor 
the  peace  of  1763,  there  sets  in  everywhere  a  demand  for  im- 
provements of  one  kind  or  another,  among  which  l^e  betterment 
of  town  conditions  finds  a  place.  "  A  general  spirit  prevails," 
we  read  in  1771,  "  for  correcting  ancient  errors  and  establishing 
new  improvements.  .  .  .  Every  sessicn  of  parliament  is  now 
marked  by  some  bill  for  the  inclosing  of  commons,  cutting  of 
canals,  constructing  of  bridges,  embanking  of  rivers,  makiiig, 
mending  and  watering  of  highways,  and  for  the  paving  and 
lighting  of  streets."^  The  stream  of  Acts  establishing  new 
Local  Authorities,  or  amending  their  constitution  or  powers, 
continued  unabated  ri^t  down  to  1836,  and  even  persisted, 
especially  for  unincorporated  towns,  down  to  the  middle  of  tJie 
nineteentli  centniy. 

The  new  bodies  of  ImprovemeDt  CommissioDers  created  by 
these  Acts  ate  found  in  every  part  of  England,  from  Tmro  to 
Berwick-on-Tweed,  and,  what  is  more  surprising,  in  munici- 
palities and  tuuBcorporated  towns  alike.  Where  a  Mnnidpal 
Corporation  existed,  it  is  rare  to  find  the  new  powers  of  paving, 
cleansing,  lighting,  wstdiing  and  regulating  the  town  bung 
given  to  the  Mayor,  Aldermen  and  Council,  tliongfa  these  and 
other  municipal  officers  would  invariably  be  included  in  the  new 
body  as  ez-officio  members.  In  jnactically  every  municipai 
borough  of  any  importance  *  there  was  created,  between  1748 
and  1835,  a  separate  body  of  Improvement  Commisuoners, 
with  its  own  funds  and  ito  own  official  staff,  wielding  its  own 
distinct  powers  and  levying  its  own  rates.  Betwe^i  1800  and 
1835  these  two  hundred  or  more  bodies  of  Improvement  Com- 

>  Critioai  06*m«lKMM  on  lAs  SniUingi  and  ImpravimuUa  Df  Landern, 
1771,  p.  17. 

■  The  only  mniiioipal  borongba,  hftving  m  IS31  11,000  inlubitMtts,  that 
tud  never  txtj  lepante  bod^  of  Improrement  ComiDi«i(»wn  Mem  to  Iwve 
been  Iieioeatei,  Nottingfamm,  Weulook  and  Wigao. 
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missioneis,  in  as  many  separate  boroughs  or  urban  parisbes, 
together  with  neaily  a  hundred  similai  bodies  in  the  MetropoUtan 
parishee,  far  outweighed  in  importance,  from  the  point  of  view 
of  activity  and  expenditure  in  local  government,  the  old  Municipal 
Corporations  that,  in  over  a  hundred  cases,  existed  alongside 
them.  And  as  these  three  hundred  statutory  police  and  sanitary 
authorities  have  never  yet  been  described  by  the  constitutioBal 
historian,  we  must  devote  a  few  pages  to  an  account  of  tiieir 
structure  and  working.^ 

To  begin  with  the  constitution  of  these  bodies,  we  note  at 
once  how  much  more  umform  they  are  in  type  than  the  statutory 
bodies  of  Incorporated  Guardians  that  we  have  described. 
There  is,  it  is  true,  the  same  endless  diversity  as  regards  the 
details  of  structure,  and  the  same  difficulty  in  finding  any  two 
precisely  ^ike.  A  certain  ez-officio  element  is  frequent,  tliough 
not  universal ;  in  municipal  boroughs,  the  Mayor  and  Aldermen  ; 
sometimes  the  lord  of  the  manor  or  occasionally  the  officers  of 
the  maucnial  conrte  ;  *  leas  frequently  the  members  of  Parliament, 
the  ole^^men  or  the  resident  Justices  of  the  Peace.'  With  r^ard 
to  the  remainder  of  the  membership,  the  whole  of  the  three 
hundred  distinct  bodies  established  prior  to  1836  for  paving, 
cleansii^;,  hghting  and  watching  belong,  if  we  ignore  for  the 
moment  about  a  dozen  anomahes,*  to  one  or  other  of  three  types. 

*  For  maj  itady  of  these  ImpTOTement  Conmiitnionen  there  is  even  lew 
piintod  material  than  in  the  case  of  the  iDOorporated  OoardiuiB.  Thej  are 
aeldom  dMorib«d  ia  town  hutoriea — often,  indeed,  thej  are  not  so  moch  aa 
meationed.  Beaidea  the  Acta  thamselvea,  and  the  HS.  Minutes  of  the  bodiea 
eotabUahed  under  thmn,  ve  mnat  refer  the  student  to  the  fragmentary  references 
Mtatteied  thiongh  the  tat/ay  volames  of  reports  of  the  Mimicipftl  Cotporation 
OommisBion,  1B3S,  the  Commiaaian  on  the  SonHaiy  Condition  of  the  Popula- 
tion, 1S42,  tlie  Commission  on  the  State  of  Large  Towns,  lSti-lM6,  and  the 
Gommisaionen  who  inveBtigatod  partioolar  towns  under  the  Public  Health  Aot, 
1848.  Pnotically  the  only  books  dealing  with  the  snbjeot,  and  theee  chiefly 
from  the  standpoint  of  the  Looal  Aota,  ore  Tht  Hittory  of  Frivatt  BtU  Ltgitla- 
tioH,  by  F.  Clifford,  lft86-1887 — a  confused  medley  of  faots — and  the  systematio 
study  of  this  legudation  entitled  Jfunictpol  Origiiu,  by  F.  H.  Spenoer,  1911. 
See  alto  the  ref erenoe«  given  mepra,  pp.  6,  6, 8,  and  The  Manor  and  tht  Borovgh, 
1906,  pp.  304-3ft6. 

■  As  at  Manohestei  and  Salford,  by  all  the  Aota  from  1765  to  1630. 

*  At  Nottingham,  by  the  Act  of  1762,  the  Impiarement  Comminkmen 
ntolnded  all  the  Comminlonera  for  the  Land  Tax  as  ei-offioio  members. 

*  Among  these  anomalies  we  may  mention  the  Hereford  Acts  of  1774  and 
1816,  by  which  the  Commisilonen  were  to  oonsiit  of  (a)  all  the  looal  dignitaries 
from  the  Lord  Lieutenant  of  the  County  and  the  Bishop  of  the  diooese  down 
to  the  Coroner  and  the  Bailiff  ;  [b)  two  houaaholders  elected  triennially  by  each 
of  the  several  parish  Vestries;  and  (e)  ten  persons  co-opted  by  the  above  at  their 
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Of  these,  hy  ita  the  most  frequent  and  the  most  chancteristic 
is  that  of  the  list  of  penons  named  in  the  Act,  serving  for  life, 
and  authorised  to  fill  vacancies  among  their  number  hy  sim^ 
co-option.  To  this  type  belong  nearly  tro  hundred  out  of  the 
total  of  three  bundled  separate  bodies  of  Improvement  Com- 
missioDeis,  and  it  is  especially  dominant  among  the  Local  Acts 
between  1760  and  1820.^ 

The  type  standing  next  in  favour  is  that  in  which  some,  at 
any  rate,  of  the  Commissioners  are  elected.  Of  this  there  are 
a  few  instances  in  each  decade  from  1746  onwards,  the  nnmba 
rising  rapidly  from  1820  to  1836,  daring  which  period  some  of 
the  bodiee  originally  formed  in  other  ways  adopted  "  the  electave 
principle."  About  fifty  bodiee  were  originally  established  on 
this  type,  and  about  twenty  more  subsequently  changed  to  it.* 
The  election  was,  however,  frequently  little  more  than  a  pretence 
of  democracy.  The  first  Commissioners  were  often  named  in 
the  Act,  their  "  successors  "  only  being  furnished  by  election, 
at  dates  often  undefined,  and  in  a  few  instances  only  septennially. 
There  was  always  not  only  a  reUtdvely  high  qualification  for 
Commissioneifl,  but  almost  invariably  a  substantial  qualification 
for  voters.  Moreover,  tlte  elected  representatives  seldom  form 
more  than  a  smaU  proportion  of  the  whole  body  of  Commisaionecs. 

The  third  type  is  that  in  which  the  ex-offido  element,  and 

fint  imetftig,  and  miewed  b^  oo^option.  nie  ChMteriunu*  Sqnue  (Limdim) 
Aot  of  1712  utaldiibod  •  bod^  of  ComnuMumen  omaiitiiig  of  the  offieen  of 
the  Chwieriioiue  ChariteUs  Fonndatkm  and  ten  peiKa*  oboeNi  I^  the  "  pto- 
prieton  "  of  the  eqnue.  Hm  Pftmbtoke  Dock  Aot  of  IBIB  iuoarponted,  w 
Commjairioiien,  the  «hief  d»t»1  ofSoen  at  that  atation,  and  no  ona  elae.  At 
Uonmonth,  in  1818,  the  ComniiHifxien  wen  to  oiauiat  of  the  Mnnfcipal  Oor- 
poratuHi  and  eight  penoni  leleoted  b^  the  Hayor  and  Common  OosdmL  ^te 
Ponndling  Hoa^tal  Eatate  (Loodon)  waa,  by  Aot  of  17M,  goTamed  I7  twenty- 
one  penona  annuall;  appointed  by  the  Ooremoia  of  the  Hoqiital,  and  twsi^- 
one  elected  by  the  freeholdeis.  All  theee  bodiea  had  extenatve  taxing,  qiending 
and  regnlating  poweia. 

I  Among  the  two  hnndied  bodiaa  of  thla  tj^  may  be  mcutianed  the  Im- 
provement Commiadonera  of  Birmingham,  Bradford,  CardiS,  Cheltenham, 
Coventiy,  Durham,  Folkeatone,  YarmoaUi,  HnddenSeld,  Mancbeoter  and 
Salford  (between  1766  and  1792),  Northampton.  Southampton,  Wnoheater, 
Wolverhampton  and  thiee-toortha  of  thoee  Bstabliihed  in  pariahea  or  diatiiota 
in  the  Metropolitan  aiea. 

■  Among  thoae  originally  eatabliahed  during  the  eighteenUi  oentniy  with 
•ome  elective  lepreientation  wore  Cheater,  Leeda,  liveipolJ,  linootn,  Ozfi»d 
(for  which  see  O^ord  tn  Oe  BiglUttnl},  Century,  by  J.  R.  Oieen  and  O.  BobMaoG, 
voL  zlL  of  Ozfoid  Historical  Society,  1001,  pp.  333-337),  Poole  and  SaUabuy, 
whilst  it  waa  aabsequently  adopted  by  aach  plaoea  aa  Bii^t<m,  Qkriiile,  Dor- 
cheater,  Dover,  Oiaveaend,  Haatiage,  Hanchester,  Sheenieaa  and  SheSeM. 
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freqaently  also  the  named  list,  aie  combined  with  all  tlie 
mdividuals  belonging  to  a  specially  defined  clasa,  Buch  as  all 
substantial  freeholders  and  leaseholders,  all  lesidentB  owning  a 
thouaand  pounds'  worth  of  peraon^ty,  and  all  occupiers  of 
piemises  lated  at  thirty  pounds  a  year.^  The  bodies  of  this 
type  vary  from  small  oligarchies  of  the  wealthy  inhabitants 
to  what  are  pracstically  open  Vestries  with  a  definite  voting 
qaalification.  We  reckon  that  there  were  altogether  about 
fifty  bodies  of  this  type,  nearly  all  in  provincial  towns,  and 
more  than  half  of  them  established  between  1820  and  1835.* 

If,  however,  we  go  behind  the  formal  constitution  as  defined 
by  the  Act  of  Parliament,  and  trace  in  the  minutes  the  persons 
who  actually  attended  the  meetings  of  these  bodies,  we  find, 
amid  the  diversity,  an  even  greater  identity.  Xn  town  after 
town,  the  minutes  reveal  the  fact  that  the  local  dignitaries,  who 
were  members  ex  officio,  seldom  or  never  attended.  And  even 
where  the  Acts  provided  for  new  members  being  elected,  it  is 
clear  in  many  cases  that  no  election  took  place,  the  vacancy 
being  either  left  unfilled,  or  filled  by  simple  co-option.  Thus, 
in  the  vast  majority  of  instances,  the  Improvement  Commis- 
sioners were,  to  all  intents  and  purposes,  a  self-elected  and  self- 
renewing  little  clique  of  "  principal  inhabitants."  On  the  other 
hand,  there  are  aome  cases,  notably  Leeds  and  Woolwich,  in 
wliich  the  Commisuoners  were  essentially  an  elected  body,  in 
active  connection  with  a  numerous  and  energetic  constituency ; 
wbilflt  in  others  again  they  were  practically  identical  with  an 
open  Vestiy,  limited  by  a  high  voting  qualification. 

iSo  much  for  the  constitution  of  these  three  hundred  bodies 
of  Improvement  Comnussioners.  To  understand  their  practical 
importance  in  tiie  sphere  of  local  government,  we  must  realise 

*  In  Precton,  by  Act  of  1816,  all  ££0  laaaeliolclen  wore  CommisBionan, 
ezo«pt  poblioaiu,  vho  were  not  admitted  nnleaa  their  premises  were  worth 
£100  *  Tear.  The  Aat  of  1828,  which  leformad  the  Henohester  PoLoe  Com- 
minioaeiB,  also  made  the  rating  qualification  for  publicans  twioe  that  of  other 
imtepayan. 

*  The  moot  importaot  initanoe  of  this  type  was  the  body  whioh  goremed 
Hanoheater  and  Salford  (between  1702  and  1828).  Among  othen  may  be 
cited  the  ImproTement  CommisoionBn  for  Derby,  Dn^y,  Godalming, 
Hanley,  I«no«ster,  Leme,  Liohfleld,  Haidatone,  Oldhiun,  Preston,  Rochdale, 
Ryde,  Shiewabmy,  Stockport  and  Woroeeter.  Sometimee  (aa  in  the  Biidg- 
watet  Act  of  1779  and  the  Market  Street,  Hanohester,  Act  of  1776),  all  penoni 
■obMnbing  £20  or  more  to  the  improTement  are  made  Commissioners  to 
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somethiiig  of  the  range  of  their  actJTities.  It  shoald  be  noted, 
in  the  first  place,  that  their  work,  beudea  being  spedfically  defined 
by  the  words  of  their  Act,  was  practically  always  limited  by 
their  borrowing  powers  being  confined  to  a  fixed  sum,  and  their 
rate  being  aobject  to  a  prescribed  mftTrimiiTn  In  the  simptest 
examples  these  bodies  were  nothing  more  than  httle  comnutteee 
of  the  residents  on  a  particular  landlord's  estate  in  London  or 
Brighton,  at  first  tuually  nominated  by  the  freeholder,  but 
recruiting  their  numbers  by  co-option ;  charged  with  the  paving, 
cleaning  and  lighting  <^  tiie  stxeets  and  squares  in  which  ihej 
lived,  and  dividing  the  cost  of  the  service  among  all  the  hoose- 
holdras.  More  commonly  the  Improvement  Commissioners,  act- 
ing for  some  provincial  town,  b^in  in  the  dull  routane  buBineas 
of  paving,  lighting  and  cleansing  the  streets,  but  gradually  add 
new  municipal  services,  such  as  providing  a  night  watch,  pre- 
venting encroachments,  removing  obstructionB,  regulating  the 
traffic,  hcensing  sedan  chairs  and  hackney  coaches,  prohibiting 
the  wandering  of  pigs  in  the  thoroughfares,  nAming  streets  and 
numbering  houses,  putting  down  nuisances  and  Tnnlring  byelaws 
for  the  good  order  and  government  of  the  town.  The  minntes 
of  these  bodies  are  not  exciting  reading  and  funush  but  few  points 
of  interest.  Their  services  of  paving,  cleansing  and  lighting 
were  almost  invariably  let  out  to  contractors ;  and  the  one  or 
two  officials  who  made  up  their  stafi  were  little  better  than  word- 
ing foremen.  Bat  as  tiie  towns  grew  in  population  some  ente^ 
prising  bodies  of  Improvement  Commissioners  launched  out, 
under  Buccessive  Local  Acts,  into  municipal  ent^prisee  of  first- 
rate  importance.  They  constracted  sewers  to  carry  away  fiood 
.  water ;  they  levtdled  and  widened  die  main  streets  of  t^eir  town ; 
they  boi^t  the  manorial  rights,  and  erected  markets  and 
slaughter-houses  ;  they  laid  on  a  new  water-supply  and  main- 
tained fire-engines,  and  in  one  case  they  even  carried  on  a  highly 
profitable  manufacture  and  supply  of  gas.^  This  widened  range 
of  activities  attracted  popular  interest,  and  gave  scope  for  the 
discussion  of  general  principles,  the  conflict  of  interests  and  all 
the  excitement  of  political  partisanship, 

>  Comparing  even  the  most  DDDigBtio  of  the  Improvement  CommJaaoDcm 
with  a  modeia  monicipalitj,  ve  notice  the  abeenoe,  from  tiie  liat  of  ■erricea 
undertaken  \>y  them,  of  any  proTuion  of  parks  and  open  Bpaoea,  libfaiiea  and 
muBBanu,  piotnre  galleiiea,  hatha  and  iraah-houaea,  the  meana  at  banait  and 
hoDBtng,  and,  above  all,  the  varioiu  grades  and  hmda  of  edooatkat. 
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The  Trustees  of  the  Cuintt  Estate 
We  begin  with  a  Bpecimen  of  tlie  simplest  type,  which  happens 
to  come  at  lathei  a  late  date.  At  the  opening  of  the  nineteenth 
century,  the  well-known  London  builder  Cubitt  was  laying  out 
in  streets  and  sqaarea  and  covering  with  houses  the  Marquis  of 
Westminster's  fields  at  Belgravis  and  Pimlico.  In  1826  the 
agents  of  the  Marquis  obtained  a  Local  Act  ^  creating  a  body  of 
"  Trustees  for  paving,  lightii^;,  watching,  repairing  and  otherwise 
improving  Grosvenoi  Place  "  and  certain  other  streets  in  the 
neighbourhood.  This  body,  consisting  of  some  of  the  wealthier 
inhabitants,  togethw  with  Cubitt  and  other  builders,  and  renew- 
ing itself  by  co-option,wa8  empowered  to  borrow  £30,000  and  to 
levy  a  rate  not  exceeding  28.  9d.  in  the  pound.  The  minute- 
book  of  this  "  paving  board  "  reveals  to  us  the  fortnightiy  meet- 
ings of  half-a-dozen  persons,  receiving  complaints  of  "  defective 
footways,"  cellars  and  basements  flooded  with  liquid  filth,  lamps 
unlit,  and  all  sorts  of  encroachments  and  nuisances.  The 
Truatees  order  their  one  and  only  paid  official  to  complain  to 
the  several  contractors  for  paving,  scavenging  and  lighting,  of 
t^e  non-fulfilment  of  their  contracts.  The  ratepayers  are  always 
grumbling  at  the  amount  and  inequality  of  the  assessments, 
which  are  arbitrarily  fixed  by  the  Trustees.  But  the  Trustees 
are  evidently  timid  and  afraid  to  act  on  their  statutory  powers. 
They  give  way  to  any  clamorous  ratepayer  and  satisfy  him  by 
reducing  his  assessment.  We  see  them  bargaining  with  a  whole 
street  as  to  extra  services  to  be  given  for  the  increased  rate.^ 
They  petition  gainst  being  upset  by  Hohhoiise's  Bill.  But 
when,  in  1833,  the  great  personages  who  dwell  in  Grosvenor 
Place  insist  on  "  the  propriety  and  justice  of  adopting  the 
representative  system  in  the  Board  of  Trustees,  they  meekly 
reply,  that  they  have  no  power  to  chaise  their  constitution 
without  Parhamentary  leave,  and  request  that  if  they  have  been 
open  to  censure,"  the  great  personages  will  "  be  good  enough  to 
point  out  their  particular  defects."  *    Finally,  the  democracy  of 

'  7  GMtge  IV.  0.  5S. 

'  "  Mr.  Edwuda  attended  and  stated  that  he  thought  th&t  the  inhaUtonta 
of  honaea  in  the  VanxhoU  Bridge  Rood  would,  if  soinething  wu  done  for  them, 
pay  the  rates ;  and  was  infonned  by  the  Tnuteea  that  they  will  light  and 
water  the  road  if  the  rates  are  pud  "  (H8.  HiuDteB  of  Tnisteea  of  the  Cabitt 
Batate,  London,  lat  Harcb  IS30}. 

■  Ibid.  Sth  Jaly  1833. 
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Bdgiavia  ia  too  strong  for  them.  A  committee,  headed  by  Lotd 
Fitzwilliam,  publishM  an  indignant  criticism  of  th^  pioceedinga, 
exposing  their  apathy,  thai  sospiciotu  compositions  with  building 
apecolators,  their  extravagance  in  paving  and  lighting  ctrntzacts, 
and  theii  n^ect  of  the  public  interest  in  failing  to  charge  tiie 
coat  of  new  streeto  on  the  freeholders.  Even  the  Maiqois  of 
Westminster  "  nnequlTocallj  declared  himself  in  favour  of  the 
representative  system."  ^  A  new  Local  Act  in  1831  amends 
their  constitutaon,  requiring  t^e  existing  Trustees  to  select  by 
lot  twenl^-fonr  of  theii  members,  to  whcsn  are  added  twelve 
persons  elected  by  the  ratepayers  of  the  district.  Throuf^  the 
ftntuml  retirement  of  one-thiid  of  the  whole  thirty-six  members, 
and  the  annual  election  of  their  saccessois,  the  whole  body 
(with  the  exception  of  three  persons  nomioated  by  the  freeholder 
and  the  builders)  becomes  representative  of  the  ratepayers.* 

Whole  districts  in  the  Uetiopolitan  area  were,  for  poipoees 
of  cleansing,  lighting  and  paving,  a  moscuc  of  boards  like  the 
Cubitt  Trustees.  In  the  -ptaieh  of  St.  Fancias  alone  there  were 
no  fewer  than  nineteen  of  them,  whilst  the  total  for  the  whtde 
Metropolitan  area  approached  one  hundred.*  About  tiiese 
bodies  practically  nothing  is  known,  except  that  theii  results 
were  thoroughly  unsatisfactory.  A  contemporary  London 
observer  explains  both  their  origin  and  their  degeneration. 
"  Nothing  can  be  more  proper  than  the  origin  of  a  modem 
Paving  Act,  which  is  always  founded  on  the  application  of  the 
parties  interested,  who  propose  to  pave  their  own  district  at  thai 
own  expense.  From  among  the  inhabitants  are  selected  a  large 
number  of  Commissioneis  whose  names  are  inserted  in  the  Act. 
The  attorney  who  has  been  employed  to  solicit  the  bill  in  Pailia- 

I  An  Addrua  to  Oe  /nAoMont  BiU^aytr»  from  Umr  CommiHae,  Ororanor 
Plact  Dittricl,  1833,  p.  i. 

•  4  &  S  William  IV.  a.  5B. 

*  "  The  nnmber  of  independent  bowde  for  theee  objeota  in  difleient  parti 
of  London,  ezoliuiTe  of  tiie  City  and  exotiuive  of  those  puuhea  in  irhioh  the 
VeatrioB  Iiave  power  to  legul&te  tiieir  own  paving,  lighting  and  oleuiBD^  ia 
neari;  one  hundred.  Ai  moet  of  these  boarda  are  praoticBllj  self-appointed 
and  itreaponaible,  thej  of  contae  publish  no  aooounta  of  tlwiz  moeipts  Mid 
expondituio  "  (Local  OoarnmetU  in  the  M^ropotia,  1836,  p.  21).  "  Of  pcving 
boaids  alone,  it  ia  said  that  about  the  middle  of  the  last  oentni;  theie  weie 
no  less  than  oighty-foui  in  the  Metropolis — nineteen  of  them  lieing  in  aw 
parish.  The  lighting  of  the  parish  of  Lambeth  was  under  the  chatjp  of  nine 
looal  Troste.  The  afiairs  of  St.  Hary,  Newington,  won  onder  tbe  oMitrol  o( 
thirteen  Boards  or  TnutA,  in  addition  to  two  Tnraiake  Tnuta  "  (fk  aanilarf 
Bvolvtion  of  London,  by  Henry  Jephson,  1907,  p.  12). 
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ment  ufiufJly  becomeB  their  derk,  and  mttO  iiie  new  pavement 
Ib  complete  the  fttteodance  of  the  Conuaiasioiieis  is  foil  and 
frequent.  B7  d^reea  zeal  foe  the  new  undertaking  eeems 
mmecesBary,  01  according  to  the  natoie  of  the  unzedsted  zeal 
■a  gradually  eztinguiahed,  and  the  care  of  maintaining  the  pave- 
ment cannot  but  devolve  upon  those  whose  doty  binda  them  to 
continue  their  attendance.  These  are  usually  the  chairman  of 
the  Gommissioneis  and  their  clerk,  assisted  by  the  pavior^em- 
plojed,  whose  advice  in  subordinate  details  is  indispeusable."  ^ 
Notwithstanding  all  complaints  these  local  paving  boards  were 
in  full  vigour  in  1836,  and  they  continued,  indeed,  in  the  Metro- 
polis until  1&6G,  when  they  weie  at  last  merged  in  the  leoiganised 
Vestries  and  District  Boards,  established  by  Sir  Benjamin  Hall's 
Act,  which  sent  lepreeentatives  to  fonn  the  Metropolitan  Board 
of  Works  (itself  destined,  in  1669,  to  be  tiansformed  into  the 
London  County  Council),  whilst  the  Vestriee  and  District  Boards 
became,  under  Hm  London  Government  Act  of  1901,  the  Metro- 
politan Boroughs  of  to-day. 


The  Plymouth  CommisBionera 

The  borough  of  Hymouth,  mcoiporated  by  statute  as  early 
as  1439,  presents  us  with  an  example  of  the  ordinary  type  of 
Improvemmt  Commissioners  in  a  provindal  town.  The  borough 
was  governed  down  to  1835,  by  a  Mayor,  Aldermen  and  Councillors 
und»  a  charter  of  1697.  This  ancient  Municipal  Cotpoiation 
owned  and  exercised  the  manorial  rights,  administered  a  lucrative 
watei-snpply  and  market,  enjoyed  valuable  property  and  ex- 
tensive patronage,  and  wielded,  by  its  senior  members,  the  sword 
of  justice  in  both  civil  and  criminal  cases.  It  remained  right 
down  to  tiie  end  of  the  eighteenth  century  an  opulent  and 
dignified  body,  and  in  1833  it  earned  the  rare  distinction  by 
being  praised  by  tiie  Municipal  Corporation  CommlsBioners  as  an 
active  and  honest  governing  authority.*  In  the  middle  of  the 
eighteenth  century  the  Mayor  and  Corporation  were  maintaining 
a  certain  number  of  watohmen,  hired  out  of  the  four  shillings  a 
year  which  most  householders  paid  as  composition  in  lieu  of 

'  Xifil  Letters  amaming  lAe  Paiwnicnf  of  tht  MttropoUa  and  tit  a^oinitig 
Tvnpiht  Boada,  by  X.  Y.,  1917. 

■  Hmuoipal  Corporationa  ConunuBian  Beport  {Appendix,  part  L  p.  £95). 
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penooal  service.  Then  were  also  a  couple  of  town  scaTeogefB. 
The  town  had  its  own  stone  quarries,  and  the  Corporation  had 
made  a  be^pnning  in  the  way  of  sewering  and  paving.  It  is 
therefore  all  the  more  interesting  to  find  that  when,  after  tlie 
conclusion  of  the  Seven  Years'  War  in  1763,  there  sprang  up  a 
demand  for  town  improvements,  these  were  not  undertaken  by 
the  Corpraation.  In  1770,  "  a  considerable  movement  having 
been  set  on  foot  in  the  town  for  the  paving,  Ughtang,  and  watching 
of  Flymonth,  an  Act  of  Parliament  was  obtained,  and  a  Board  of 
Commiasioners  appointed  for  the  purpose  of  carrying  out  its 
provisions."  ^  This  body  conusted  of  the  Mayor,  Becordra, 
Town  Gleik,  Coroner,  the  twelve  Aldramen  and  the  twen^-foor 
Common  Cooncillors,  ex  officio,  togsthet  with  thir^  named 
persons,  who  were  to  fill  vacancies  among  their  number  1^ 
co-option  of  persons  qualified  by  ownership  of  £40  a  year  bee- 
hold,  or  £1000  wortji  of  person^ty.* 

The  minutes  of  this  body  for  the  first  twenty  years  of  its 
existence  have  unfortunately  not  been  preserved.  It  appears 
to  have  started  ofi  with  some  energy  in  the  matter  of  street 
lighting,  ordering  200  lamps,  with  wick  and  oil,  "  the  same  as 
that  used  in  London,"  to  be  erected  and  lit  by  contract.  With 
regard  to  the  watch,  it  established  a  fc»ce  of  twenty  men,  "  to 
be  armed  with  halberds'as  usual,"  carrying  bells,  and  calling  out 
the  hour  and  the  weather.  The  householder's  obligation  to 
personal  service  of  watch  and  ward  was  merged  in  the  new  rate 
levied  by  the  Commissioners,  but  inhabitants  who  were  not  rated, 
including  therefore  all  occupiers  of  small  cottages,  continued 
liable  to  serve,  or  to  pay  the  composition.'  The  Commisuoners 
were  apparently  least  successful  in  the  scavenging  of  the  town. 
At  first  they  were  made  the  sole  authority  for  this  service,  the 

■  Bee  Higtory  of  PlymonA,  by  IJewellyn  Je^vitt  (Plymoutli,  1ST3),  pp.  3^- 
347  i  Higlay  of  Plymouth,  b;  R.  N.  Worth,  1S90,  p.  22S.  Many  ntewMiM 
to  the  local  government  of  Plymonth  will  be  found  ia  7'Ac  Manor  aad  Ik  .Sonrngt, 
190S  (see  index).  The  well-kept  archives  are  deecribed  in  the  Calendar  iif  lit 
Piymoutli  MimKtpal  Secordt,  bj  R.  N.  Worth  (Plymoutb,  1893). 

>  10  George  Ul.  c.  U. 

*  "  Ordered  that  the  Gerk  do  call  npon  the  aerenl  ooUeoton  to  make  ont 
lists  of  the  leaianta  in  the  present  books,  distingiushiog  such  as  ate  willing  to 
pay  their  rates,  from  snob  as  refuse  to  pay ;  and  that  the  oonatable  and  cor- 
porals of  the  watch  do  afterwords  call  out  the  resiants  so  refoaing,  to  watch 
in  rotation  ;  and  on  nioh  condition  they  be  eiouaed  from  the  paymcat  of  the 
said  rat«« "  (MS.  Minutes,  Improvement  Conrniisaioneia,  Ptymoath,  2Tth 
November  1793). 
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Corpcsation  having  to  contribnte  £40  a  year  to  theii  funds. 
Amending  Acts  of  1772  and  1774  ^  restored  the  work  to  the  Mayor 
and  Corporation,  who  continued  feebly  to  perform  this  function 
(often  contracting  with  the  Incorporated  Guardians  to  employ 
paupers)  right  down  to  the  reform  of  1836.  But  the  Commis- 
doners  were  given  powers  to  put  down  nuisances,  and  to  require 
owners  to  pave  and  sewer  streets — neither  of  which  powers  they 
appear  to  have  exercised.* 

From  1789,  when  the  first  existing  minutes  b^in,  down  to 
1824,  when  a  new  Act  was  obtained,  tiie  Commissioners  were  an 
apathetic  and  uninteresting  body.  They  met  nominally  every 
week,  but  though  tiie  quorum  was  two  only,  many  weeks  in 
sucoeflsion  there  wonld  be  no  bosiness  for  lack  of  one.'  They 
had  only  two  committees,  one  for  examining  accounts  and  one 
for  general  purposes,  and  we  infer  that  only  about  a  dozen  out 
of  tJie  sixty  or  seventy  members  ever  attended  at  all.  The 
Commisstonflrs,  in  fact,  confined  themselves  to  levying  their 
maximum  annual  rate  c^  sixpence  in  the  pomid  on  owners  and 
axpence  on  occupiers,  making  contracts  for  lamph^ting,  and 
for  such  small  paving  works  as  could  be  done  out  of  their  scanty 
reeouicee ;  and  to  paying  the  wages  of  the  watchmen.  When 
in  1820  their  Surveyor  of  Pavement  died,  they  decided  {though 
he  was  their  only  executive  ofiBcer  other  than  the  old-fashioned 
firm  of  solicitors  who  acted  as  their  law  dn'ks)  not  to  appoint  a 


The  Act  of  1824  put  new  life  into  the  Commissioners.'  The 
attendance  at  meetings  rises  to  about  forty,  special  committees 
are  appointed,  the  watch  is  increased,  street  improvements  are 

'  12  Qooige  m.  0.  8  and  14  George  UL  o.  a 

*  We  nuy  oite.  m  the  sort  of  exception  that  prores  the  rnle,  the  foUowing 
toBolntdon  of  1S21,  which  was  probably  not  aoted  npon.  "Hut  the  Clerka 
•ad  TrMuiuera  be  directed  to  take  the  necoBnaty  meMmres  for  prosBcating  any 
fonr  persona  {or  making  obetrnotioiii  and  nniMUioe*  in  the  pnblio  atreets,  for 
the  sake  of  public  example — selecting  moh  inatanoea  aa  may  appear  to  be  the 
Stteet  obisola  for  inch  proaeoiitioiu  "  (MS.  Miuutea,  Improvement  Commia- 
■ionerg,  Plymouth,  13th  March  1821). 

*  In  1T97~1T9S  there  waa  no  qnomm  for  48  anooeaaiTe  weeka,  in  1798- 
1799  for  36  Bnooeadve  weeka,  and  in  1799-1800,  even  for  50  anooeniTO  weeka 
(ibid.  1797-ieOO).  •  Ibid.  2eth  AprU  lS2a 

*  An  Aet  Jot  BtUer  Paving,  Cleaiuing,  Waleking  atid  Jmpromng  lAt  Tovm 
and  Borough  of  PIjrmoutA  in  lAe  Connly  of  DteoM,  and  for  rtguJaling  tit  Poliea 
Iktrtof,  and  for  remomng  and  prtueniing  Nuiaaneta  and  Annoytmeta  therein 
(Plymouth,  1S24).     This  Act  made  no  change  in  the  compoaition  of  the  Com- 
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undertakeo,  and  certain  kinds  of  obetroction  in  the  tliorongh- 
faree  and  ouisances  aie  proceeded  against.  This  spurt  ol 
activity  lasts  only  a  few  years,  and  the  body  soon  sinks  back  to 
its  former  level  of  scan^  attendance  and  apathy.  In  1830, 
indeed,  it  is  moved  to  protest  against  Hobhonse's  bill,  and  tlie 
solicitor  is  dequtched  to  London  in  order  to  obtain  tiie  ezclosioD 
of  Plymouth  from  the  scope  of  the  measure.^  In  the  following 
year  the  fear  of  chdera,  and  the  remonstrances  of  a  local  "  Board 
of  HealUi "  that  had  been  formed,  induced  the  GommiaeioiiezB 
to  give  notice  "  to  the  sub-sorveyon  that  if  liiey  do  not  exesrt 
themselves  and  cause  the  different  nuisances  to  be  removed 
from  all  parts  of  the  town  in  conformity  with  the  piovisiona  of 
the  Improvement  Act,  at  the  ezpiiation  of  one  month  ftwa  Hob 
time  they  will  be  dismissed  from  tiieir  appointments."  '  Bnt 
nothing  could  galvanise  tiie  Plymouth  Commisaioners  into 
lasting  activity  or  any  sort  of  efficiency.  Early  in  1836,  without 
remonstrance  or  complaint,  they  ceded  to  the  nevdy  elected 
Town  Council  the  administration  of  the  watch  and  the  levying 
of  threepence  out  of  their  former  rate.  For  anotiier  eighteen 
years  they  lingered  out  a  moribund  existence,  before  being  in 
1854  finally  merged  in  the  Munidpal  Corporation  on  the  applica- 
tion to  the  borough  of  the  Public  Health  Act,' 

The  "  Lamp  Commissioners  "  of  Birmingham 
The  Improvement  Commissioners  in  some  other  places  were 
more  successful  than  those  of  Plymouth.  At  Birminghun,  for 
instance,  they  made  themselves,  after  thirty  years  <A  comparative 
inactivity,  io^  the  principal  governing  authority  of  that  im- 
portant town.*    The  "  Borough  and  Manor  of  Bjrrmyngham,"  as 

1  MS.  HinutM,  13th  April  ud  8th  June  1830. 

■  Ibid.  8th  March,  lit  NoTember  and  ISth  KoTombei  IB31. 

•  Their  miniitea  end  11th  Julj  1864. 

*  For  the  local  govenunent  lii«tot7  of  Binuingham  (with  which  we  1i>tb 
already  dealt  in  Tht  Pca^h  and  lAe  CouMy,  1907,  pp.  117-116,  582-S83,  etc, 
and,  more  extensivelj,  in  The  Manor  and  tie  Boratifit,  1008,  tdL  ii  pp.  157-160; 
264-26fi,  etc.)  the  moat  important  sooioei  aie  the  MS.  Uinntea  of  the  Improva- 
ment  CommiBdoaen  from  1776  to  ISfil,  and  thooe  of  the  Town  ConnoL  from 
1838  onward.  The  MB.  Minat«a  of  the  Veatiy  of  St.  MATtin'e,  «iid  those  of 
the  Incorporated  Qoarduuul  are  leaa  fruitful,  and  the  Court  I«et  laoonU  ood- 
tain  practically  nothing  of  inteieet.  On  the  oUier  band,  the  local  hiatoiiaa  aie 
exaeptionally  full  and  detailed,  and  mnoh  it  to  be  gained  from  the  variou 
editionaof  William  Uatton'Bfli«loryo/£tfiitutgAant  (Birmingham,  1781 ;  latest 
odition,  1B«0} ;  The  Hitlor^  i^  Oe  Corpoivtioii  of  Birminglmt,  b;  J.  T.  Bnnee 
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it  was  called  in  tlie  sizteeoth  century,  was  already  in  Tudoi 
times  a  tiuiving  indnstrial  centre,  which,  although  not  legally 
incorporated,  seems  long  to  have  enjoyed  a  certain  measure  of 
independent  communal  organisation.^  The  manorial  courts 
dwindled,  as  we  have  elsewhere  described,  into  little  more  than 
occasions  for  conviviality.  The  Yeetry  seems,  for  some  reason, 
to  have  been  an  inert  body,  confining  itself  practically  to  church 
administration,'  and  when,  about  the  middle  of  the  eighteenth 
century,  the  population  took  to  doubUng  itself  in  a  generation, 
the  need  for  some  governing  authority  became  imperative.  An 
attempt  to  get  a  Local  Act  was  made  in  1765,  but  failed  owing  to 
the  opposition  to  any  new  rate.  Four  years  later  a  renewed 
effort  was  more  succesriul,  and  a  body  of  "  Lamp,"  "  Streets  "  or 
Improvement  CommissioneiB  was  incorporated,  renewing  them- 
eetves  by  co-option,  but  with  narrowly  limited  rating  powers." 
A  subsequent  Act  of  1773  sUghtiy  enlaiged  the  CommiesionNs' 
fonctions,  but,  as  William  Hutton  remarks,  "  committed  to  the 
care  of  about  seventy-six  irresolute  Commissioners  .  .  .  who 
wisely  ai^e  against  the  annihilation  of  one  evil  because  another 
will  remain,"  the  new  authority  was  for  a  long  time  not  tamed 
to  any  efEective  use.  The  well-kept  but  brief  and  formal  minutes 
of  the  Conunisaioners,  which  exist  from  1776,  reveal  only  a  scanty 
attendance,  at  very  irregular  meetings.  The  Commissioners 
engaged  at  first  do  salaried  officers  whatsoever,    Dividing  the 

(Binninghani,  1B7S-18SS),  with  ■  third  vQlnine  b j  C  A.  Vlnoe  (Binningham, 
190S) ;  A  Ctnlvry  0}  Strminghan  Life  (1B66)  and  Modtm  Birmingham  aiid  ita 
ItutUvtioiu  <1873-187T),  both  by  J.  A.  I^ngfoTd ;  Old  and  New  Birmingham 
(1870-1880)  and  The  Making  of  Birmingham  (16M),  bath  by  R.  K.  Dent ;  and 
"  HiuU  for  »  Hiatoi7  of  Binoingham,"  by  Jamea  JaCray,  being  a  seriea  of 
artidM  bom  the  Birmingham  Journal  for  ISfiS,  collected  into  a  Tolonie  in  the 
Birmin^hain  Pnblia  Library.  Fnrthei  referenoea  will  be  found  in  our  book, 
The  Manor  and  the  Borough,  190S,  pp.  167-100. 

*  In  the  Survey  of  1A«  Boroiigh  and  Manor  of  Birmingham,  by  Clement  E. 
Tbrokmorton  (Birmingham,  1891),  dating  from  1S53,  we  find  "  the  Bailiff  and 
Commonalty  of  the  Borough  of  Byrmyngham  "  holding  Etalls  and  (rtiandinga 
in  the  market  place,  at  a  fixed  lent,  ae  tenant*  of  the  lord  of  the  manor  (pp. 
60-61). 

■  The  UB.  Minntea  of  the  Veatiy  of  St.  Martin's,  Birmingham,  the  mother- 
pariih,  between  ITQS  and  1842,  contain  hardly  any  entries  relating  to  local 


*  AH  bonaea  under  £6  a  year  ralne,  all  gardens  and  arable  land,  all  stock-in- 
trade  and  peraonalty,  and  M  e^nty  premises  were  exempt ;  on  hoDBea  between 
£6  and  £10  a  year  the  rate  waa  never  to  exceed  twopence  ;  between  £10  sad 
£1S,  threepence  ;  between  £16  and  £20,  tonrpenoe ;  and  between  £20  and  £2S, 
ei^tpenoe  in  the  ponnd — an  interesting  example  of  "  differential  rating." 
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town  into  twelve  districte,  they  appointed  a  committee  for  eadi, 
it  being  assumed  that  the  Commiaeionen  themselveB  would  repc»t 
all  nuisances,  and  supervise  the  lainpli^ting  for  their  owu 
neighbourhoods.^  Their  first  work  was  a  struggle,  which  lasted 
for  a  whole  decade,  against  the  "  bulksaahes,"  oi  bow  windows, 
obstructing  the  narrow  streets.'  Then  the  yawning  oellais  engage 
their  attention,  and  tiiese  dangers  to  passengers  aie  vigorously 
"  closed  down  "  or  "  filled  up  "  at  protected  by  iron  gratings. 
The  stone  steps  at  front  doors  are  declared  nuiaancea  and  orda«d 
to  be  removed.  Fireworks  and  squibs  are  forbidden  ;  barrds  are 
not  to  be  left  about  the  streets,  nor  horses  allowed  to  waiid»  at 
la^.  The  washing  of  "  brass  dirt "  and  metals  in  the  streets 
had  been  stopped.  The  heaps  of  broken  glass  and  crockery, 
casting-pots  and  brick-ends,  alack,  shop  sweepings  and  other 
rubbi^,  had  been  carried  away.  Dog-fitting  and  bull-baiting 
in  the  public  streets  had  bees  suppressed.  But  the  Commis- 
sioners had,  by  the  end  of  the  century,  not  made  much  headmy 
with  the  street  improvements,  which  had  been  one  ot  the  primary 
objects  of  ^eii  estabUshmeot.  "  The  old  fingra^raets  which  had 
stood  at  every  turning  and  bad  become  shattered  and  craxy, 
they  swept  away.  The  ravines  .  .  .  had  been  filled  up.  The 
Shambles,  the  Round  House  and  the  Old  Cross,  which  nearly 
filled  the  whole  area  of  Bull  Ring,  they  cleared  away  in  1784."  ' 
As  at  Plymouth,  the  narrow  financial  limits  set  to  the  Conmus- 
sioners'  powers  soon  stopped  work  in  this  direction.  Meanwhile 
a  few  lamps  were  erected,  and  their  lighting  was  paid  for  by 
contract.  A  feeble  attempt  was  made  about  1791  to  pave  the 
footways  in  one  or  two  principal  streets ;  and  a  small  sum  was 
from  time  to  time  expended  in  clearing  away  the  worst  of  tiie 
dirt  tiist  defiled  the  streets.*     Police  there  was  none.     Prior  to 

I  MS.  Hinutea,  ImproTsmeut  CommuaionerB,  Birtningham,  10th  Decwmbm 
1776. 

*  "  That  notice  be  given  to  the  owner  and  builder  of  the  house*  in  NewtoD 
Street  that  they  will  not  be  permitted  to  put  out  any  bnlk^aasfa,  tbe  atieeta 
not  being  10  yards  wide,  and  to  take  those  down  that  are  already  built,  or  the 
pMialty  will  be  levied  aooording  to  the  Aot "  {ibid.  £th  AogoBt  1777). 

*  "  Hints  for  a  Higtoiy  of  Birmingham,"  by  Jamet  Ja&ay. 

*  "  That  Hill  do  immediately  proceed  to  clean  the  eeTetml  streets  in  rotation, 
agreeable  to  the  printed  list ;  and  that  the  gentlemen  who  are  mentioDed  and 
appointed  in  the  said  list  for  overlooking  the  number  of  street*  therein  fixed 
be  ieqiieet«d  to  superintend  the  BcaTengera  during  the  time  of  cleaning  «aah 
several  streets  and  see  that  the  same  are  propeily  done  "  (HS.  HinntoB, 
Improvement  Comminionen,  Birmingham,  Ilth  November  1777). 
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1789,  there  weie  no  night  watchmen  whatsoever,  and,  apart  from 
the  market,  practically  no  conBtables.  From  1789  to  1801  the 
provision  of  a  nightly  watch  was  left  entirely  to  the  private 
sabscriptions  of  the  wealthier  quarters  of  the  town.^  Bight 
down  to  the  end  of  the  eighteenth  century,  the  Birmingham 
Commissioners  seem  fairly  to  have  merited  Hutton's  reproach.' 

With  the  opening  of  the  nineteenth  century  comes  a  spurt 
of  activity.  A  new  Local  Act  is  obtained  in  1801,  bringing 
into  asseeament  all  houses  over  one  pound  a  year  value,  and 
giving  additional  borrowing  powers.  New  byelaws  are  framed, 
greatly  enlarging  the  list  of  practices  forbidden  as  nuisances. 
The  doty  of  maintaining  a  nightly  watch,  hitherto  left  to  private 
Babscription,  is  undertaken  by  the  Commissioners,  and  a  force 
of  sixty  men  is,  during  the  winter  months,  taken  into  public  pay.* 
The  market  tolls,  and  with  them  the  miuiagement  of  the  market, 
afe  taken  on  lease  from  &e  lord  of  the  manor.*  In  1812  yet 
another  Local  Act  is  obtained,  bringing  all  houses  whatsoever 
into  assessment,  doubling  the  rate,  and  giving  power  to  borrow 
£24,000.  With  this  new  authority,  the  Commissioneis  transform 
diemselves  into  a  regulariy  organised  and  fairly  effident  muni- 
cipal government.  Their  r^nlar  monthly  meetings  secure  an 
atteodauce  of  between  forty  and  sixty.  All  the  executive  work 
is  now  practically  ddegated  to  standing  committees,  of  which 
there  were  eventually  five,  dealing  respectiTely  with  finance, 

*  In  17S9,  we  an  told,  "  A  meeting  was  held  in  the  lubnTbaji  diotriot  of 
St.  Paul's,  and  a  comiAittee  waa  appointed  to  establish  a  night  patrol  in  that 
qouter.  Tbe  eiiunpte  «u  oonta^ona,  so  each  of  the  distiiots  of  the  town 
formed  committees  of  their  oth  and  engaged  watchmen  on  their  own  respon- 
sibility. The  oommittee  in  their  tarn  always  aooompauied  the  patrol  in  their 
DOctOTDal  perambulations,  in  order  to  be  asaured  that  they  did  their  duty. 
...  It  waa  considered  eioetlent  sport  by  the  young  hlooda  ot  Birmingham  to 
bav«  command  of  the  patrol  and  many  of  tlieir  coi^panions  used  to  join  them 
on  duty,  the  result  being  a  jolly  night  of  It,  and  abnndaaoe  of  amusement " 
{"  Hints  for  a  Hiatoiy  ol  Birmingham,"  by  James  Jaflray). 

*  Their  total  annual  expenditure  did  not  reach  £1000  until  their  tenth  year 
of  eziatence  ;  and  had  not,  after  thirty  yean,  attained  £2000  (Hutton's  Hittory 
oj  Birmingham,  pp.  224-225), 

■  Ibid.  5tb  Oatober  1801.  As  lata  as  1829  the  watchmen  were  employed 
ofGcially  only  during  tfie  seven  6aA  mouths  of  the  year.  They  were  allowed 
to  "  collect  pay  on  their  rounds  during  the  soniiner  months  and  this  is  tmiTersaUy 
pr^otised  "  (HS.  Report  of  Superintendent  of  Police,  Manchester,  of  his  Tour 
of  Inspection  to  Glasgow,  Edinburgh,  Birmingham,  etc.,  in  1829). 

*  For  21  years,  at  £00  a  year ;  Und.  Oth  January  ISOe.  Tbeee  market 
rights  {widiont  the  manor  itself)  were  eventually  aequued  by  the  Corporation 
(FAe  Manor  and  Ae  Borough,  by  S.  and  B.  Webb,  1908,  p.  160). 
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markets,  lamps  and  watching,  sweeping  and  paviDg,  The 
members  of  the  Paving  Committee  were  habitually  appointed 
by  the  magistrates  to  be  Surveyors  of  Highways  for  the  paiish, 
and  as  such  levied  their  own  distinct  highway  rate,  and  main- 
tained  their  own  separate  offices  and  clerical  establishment. 
Under  this  authority  the  streets  were  gradually  paved.  The 
CommisBioneis*  annual  revenue  and  expenditure  in  1830,  when 
the  popidation  had  risen  to  146,986  (1831  census),  amounted  to 
the  respectable  total  of  £17,000.  They  courted  publidty,  making 
their  books  and  even  the  proceedings  of  theii  committee  meetings 
"  open  to  all  ratepayers  on  paying  a  small  sum  to  the  clerk."  ' 
In  1828  a  new  Local  Act  was  obtained,  anthoiiaing  the  borrowing 
of  no  less  than  £100,000,  induding  £26,000  for  a  Town  Hail, 
and  the  levying  of  an  additional  rate  of  sixpence  in  the  pound 
for  this  pnrpoee,  exclnaivdy  on  premises  valued  at  £15  a  year 
and  upwards.  The  markets,  now  become  a  profitable  aervioe, 
are  enlarged,  and  the  Conuuissioneis  take  the  management 
and  toll-collecting  into  their  own  hands.'  Their  total  rate  rises 
to  the  considerable  sum  of  half-a-crown  in  die  pound.  A  Town 
Surveyor  is  appointed  at  a  salary  of  £160  a  year.  The  scavengez^ 
ing  is  no  longer  contracted  for  or  left  to  amateur  supervision, 
but  is  done  in  1829  by  a  directly  employed  staff  of  18  sweepers, 
13  scrapers  and  11  horses  and  carte,  at  a  net  cost  of  over  £1000  a 
year.  The  lamps  are  lit  by  gas,  and  106  watchmen  patrol  the 
town.  Altogether,  as  we  learn  from  a  Manchester  offidal  in 
1829,  "  the  streete  of  Birmingham  have  an  air  of  deaolinees 
and  comfort  to  which  Manchester  is  an  entire  stranger."  '  The 
Birmingham  Improvement  Conmussioners  continued  in  full 
activity,  as  a  fairly  efficient  governing  body,  until  they  were,  in 
1851,  by  mutual  consent,  meiged  in  the  Municipal  Corporation. 

The  "  Police  CommiaaionerB  "  of  Manchater 
For  the  best  example  of  a  really  energetic  and  succesafnl 
body  of  Improvement  Commissioneis  we  must  turn  not  to 

■  ThiaiB  the  onlyiiutaaoe  we  know  ol  in  which  &  uhsige  for  impeDtion  of 
tho  minates  hu  been  fonnkUy  snthorised. 

•  Bimingiam  Nao  Marktt  Place .-  a  LetUr  addrtMtd  lo  dm  i^  lie  Com- 
miationer*  of  the  Birmingham  Street  Act,  by  fTinrlnn  Fiddian  (Binninghun. 
1828) ;  Obttraaimu  on  a  Letter  .  .  .,  by  Mr.  CfutrU*  Fiddiaiit  etc,  hj  WiOiun 
Hainea  (Birmingham,  1828). 

■  UB.  Bepoit  of  th«  anpeiintandeoli  of  Polioe,  AbnobertM',  of  hit  Tool  of 
Inipeetion  to  GUagow,  Ediubnigh,  BinninghMn,  «to.,  in  1829. 
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Binuingham,  bat  to  tte  greatest  of  tlie  new  maDoiacturmg  conties, 
in  wluch  tte  massing  of  population,  the  extension  of  enterprise 
and  the  growth  of  a  wealthy  class  were,  at  tiie  same  time,  creating 
the  need  for  increased  government  and  throwing  up  men  capable 
of  the  task.  The  Vestry  organisation  of  the  great  parish  of 
Manchester  had,  as  we  have  already  described,^  fallen  towards 
the  end  of  the  eighteenth  century  into  a  state  of  indescribable 
disorder,  owing  to  the  impracticable  relations  between  the 
Churchwardens  and  Overseers,  the  Justices  of  the  Peace,  the 
inhabitants  in  Veetry  assembled  and  the  officers  of  the  Court 
Leet.  But  these  separate  and  conflicting  authorities,  thonj^ 
they  managed  between  them  the  poor,  the  highways  and  the 
primitive  police  force,  had,  fortunately  for  the  town,  in  other 
matters  been  superseded  by  a  statutory  body  of  Commissioners. 
Perhaps,  owing  to  the  very  disorganisation  of  the  parish  govern- 
ment, the  Police  Commissioners,  aa  they  were  always  called, 
had,  from  their  inception  in  1765  by  the  Act  6  George  III.  c.  81, 
down  to  their  absorption  in  the  Town  Council  in  1842,  at  no  tame 
any  connection  whatsoever  with  the  Vestry  or  any  of  its  officers. 
The  first  thirty  years'  records  of  the  Manchester  and  Salford 
Police  Commissioners  have  disappeared,  but  we  learn  that  "  soon 
after  the  passing"  of  the  Act  of  1792  {32  Geo^  HI.  0.  69),  which 
repealed  the  1765  Act,  "  the  Commissioners  thereby  appointed 
divided  and  formed  two  distinct  bodies,"  *  one  consisting  of  the 
Commissioaers  resident  in  Manchester,  and  the  other  of  those 
resident  in  Salford.  These  two  bodies,  appointing  separate  estab- 
lishments and  levying  septate  rates,  henceforth  confined  their 
activities  to  their  respective  towns.  This  voluntary  (and,  until 
1828,  entirely  extra-legal)  separation  probably  took  place  in  1797, 
from  which  date  the  records  in  the  Manchester  Town  Hall  begin.^ 

1  Tlie  Parith  and  Ihe  Cminly,  by  8.  and  B.  Webb,  1907. 

>  Pm&mble  to  M&nohestei  Looal  Aot  of  1828  (9  Oeoige  IV.  0.  117}  wMoh 
ratified  this  aepontiou.  Under  the  Aot  af  1792,  "  the  CommisdoneiB  for  better 
cleaning,  lighting  and  legolatiog  the  towns  of  Hanohest«T  and  Salford  "  oon- 
aiated  of  the  Warden  and  Fellows  of  the  College  of  Christ  in  Manchester,  the 
Boronghieeve  and  Constables  and  aH  owners  and  oconpiers  of  premises  of  the 
yearly  rent  of  £30,  at  the  least,  who  took  the  presoiibod  oath  (32  George  III. 
a.  69).  The  legal  establUhment  ol  the  Salford  Commissioners  as  a  ieparate 
body  vaa  by  the  Ant  of  1B28  (»  George  IV.  0.  IT). 

'  For  the  Manoheater  Police  CommlBsioners,  the  stadent  may  coDBiilt  the 
MS.  Minutes  which  exist  from  1797  only ;  the  succesaiTe  Acta,  32  Qeorge  IIL 
c  69 ;  49  Oeoige  HI.  a.  192 ;  03  George  UL  0.  20  j  56  George  EO.  c  12 ; 
I  ft  2  Qeoige  IV.  o.  47  ;  1  &  2  George  IV.  a.  126 1  4  George  IV.  c.  116 ;  6 
George  IV.  c.  133;  9  George  IT.  0.  117;  11  George  IV.  a.  47;  1  WilUatn  IV. 
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The  liancheBtor  Pdioe  CommiBsionerB  have  for  lu  a  special 
interest.  In  their  thiee-qnarterB  of  a  century  of  existence  they 
exemplify  all  the  three  repreeentative  types  of  statutory  bodies 
of  CommisBioDers ;  beginning  in  1766  as  a  limited  nomber  at 
named  persons  co-opting  their  sncceBsors ;  then  transformed  in 
1792  into  a  body  consisting  of  the  whole  of  a  class  ;  and  finally, 
in  1828,  being  reconstituted  as  a  body  of  elected  representatives. 
No  less  interesting  is  the  fact  that,  especially  between  1808 
and  1836,  these  Conunissionera  included  among  their  most  active 
members  most  of  the  men  who  were  then  maUng  Manchester 
famous  for  its  commercial  enterprise  and  aggressive  political 
opinion — the  Phillips,  Potters,  Taylors,  Gametts,  Heywoods, 
Brookses,  and,  later  on,  Biehard  Cobden  himself.  During  these 
years  the  Manchester  Police  Commissioners,  as  we  shall  presentiy 
describe,  initiated  in  their  municipal  gas-works  the  most  remark- 
able of  all  monicipal  experiments  prior  to  1836,  and  tiios  gave 
to  the  new  Town  Council  an  impetus  which  was  not  spent  for  a 
whole  generation,  and  which  secured  to  Manchester  the  premier 
place  in  English  municipal  development  ontil  t^e  rise  of  Birming- 
ham in  the  'seventies.  And  it  is  in  the  records  of  these  Commis- 
sioners  that  we  discover  the  first  instance  of  that  marked  cleavage 
in  municipal  policy — neither  dependent  on,  nor  exactiy  ctnnciding 
with,  the  contemporary  cleavage  in  national  politics — which  has 
since  accompanied  all  vigorous  municipal  life  in  this  country. 

The  first  volume  of  these  minutes  exhibits  the  new  body  of 
Commissioners  struggling  slowly  and  fitfully  to  establish  their 
authority  in  the  densely  crowded  streets  and  slums  of  the  Man- 
chester of  that  time.  The  meetings  recorded  from  1797  to  1807 
were  seldom  attended  by  more  than  a  dozes  persons  tad  often 
ftuled  for  lack  of  a  quorum.  The  most  pressing  business  was 
apparently  the  establishment  of  a  Night  Watch,  beginning  in 
1797  with  a  force  of  14  men.  Then  1000  lamps  were  bought, 
which  were  frugally  lit  on  "  twenty  dark  nights  per  month  from 
the  1st  Octohw  to  the  30  April."  *    Twenty-two  firemen  were 

0.  16i  «  WiUi»m  IV.  0.  18;  1  Viot.  c  37;  2  Viot.  e.  £j  2  ft  3  Wot  a.  SJ ; 
3ft4Vkit  0.  30;  4VicLcS;  fiftS  Viot. o.  117;  6  Vwt.«.  17;  tlw inckkatal 
Tsfereaoea  in  the  variouB  loreironli  ajid  footnotes  in  Tke  Mmrit^er  Jfratetpaf 
Cade,  6  vol&  1S94-1901 ;  the  lonraei  cited  in  Tie  Parith  and  Ue  Comlf  mud 
Tilt  Manor  and  Iht  BonmgA  (ne  index) ;  mod  atieh  aontroTenial  p«Mi{Aleta  m 
thoK  cited  in  the  following  pages,  most  of  vhich  >i«  to  be  foond  in  the  Mm* 
cheMer  Pnblio  libnuy. 

■  US.  Minntes,  P«lioe  Ooominionen,  H«nohMtm,  4tfa  NoTwnbec  179T, 
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appdnted  to  attend  when  required  to  work  the  public  fire- 
engine,^  In  1800  a  Bpeoial  conunittee  was  directed  to  report 
what  nuisancee  should  first  be  taken  in  hand.  In  a  Tigoiona 
report  the  Committee  map  out  a  scheme  of  work,'  which  occupied 
all  the  eatagy  of  the  Commissioners  for  several  years.  The 
manifold  enoroachmenta  on  the  streets  by  projecting  steps  and 
cellar  entrances  were  to  be  removed  ;  war  was  declared  against 
the  stalls  that  obstructed  the  footways  and  the  signboards  that 
darkened  the  air ;  the  lines  of  posts  that  divided  these  footways 
from  the  road  were  to  be  cleared  away  ;  dangerous  places  were 
to  be  fenced  ofE  from  tiie  highway ;  the  excessive  smoke  from 
factory  ohimneyB  was  to  be  restrained  ;  and  finally,  waodering 
pigs  were  to  b«  excluded  from  tlie  streets.'  This  programme 
was  not  completely  carried  out  for  the  next  ten  years,  as  the 
Conwusaioners  found  tiie  mere  management  of  the  watching, 
lifting  and  scavenging  of  the  ci^  no  light  task,  to  say  nothing 
of  the  trouble  that  it  cost  to  assess  and  collect  the  rates.  This 
is  explained  by  the  reluctance  of  the  Commissioners  to  engage 
a  salaried  stafi.  The  Conmussioners  resident  in  each  ward  were 
required  personally  to  select  tiie  watchmen  for  that  ward,  to 
see  that  they  were  properly  on  duty,  to  give  ordeis  for  the  repair 
of  their  watch-boxes,  to  inspect  Uie  paving,  to  notice  whether 
the  contractor  ht  the  lamps  on  the  ni^ts  and  at  the  hours 
stdpnlated  for,  to  take  care  that  the  contractor  cleaned  the  streets 
as  agreed  upon,  and  genarally  to  act  as  amateur  superintendents 
of  police  and  inspectors  of  nuisances  for  their  several  neigh- 
boorhoods.  It  was  not  until  after  seven  years'  experience  that 
the  CommissioneTs  could  bring  themselves  (in  1804)  to  appoint 
an  officer  at  £160  a  year,  to  combine  the  command  of  Hie  police 
with  the  superintendence  of  tlie  scavenging  and  all  the  oibes 
manifold  work  of  the  town.*  After  1807,  when  the  accounts 
were  for  the  first  time  "  ordered  to  be  printed  for  the  information 
of  the  public,"  '  we  notice  a  steady  development  in  organisation 
and  growth  in  activity.  The  committees  were  more  definitely 
organised ;  and  the  ordinary  work  of  Ughting  and  scavenging, 
)  MS.  HInutM,  Police  Communonen,  Huiobester,  27th  Dooember  1799. 

*  Ibid.  0th  September  1800. 

■  "  That  Mr.  Bnddook  give  notice  to  the  ■hoetnftker  who  hu  for  lome 
time  been  in  the  habit  of  permitting  his  piga  to  remftin  ui<!  ba  fed  in  the  etieet 
at  the  bottom  of  Hnnt'i  Bkok  thftt  nnleea  he  discontinues  Ihis  pra«tioe  he  will 
be  enuninoned  and  Bned  "  {ibid.  7th  Ua,j  1802). 

•  Ibid.  I6th  NoTember  1804.  •  Ibid.  13th  Novembtr  1807. 
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together  with  the  management  of  the  watch,  ran  moie  smooth^. 
All  the  houses  were  nnmbered,  and  Bometiroes  renmnbered,  at 
the  public  expense.  Pigsties  'within  the  town  were  declared 
a  common  nuisance,  and  proceeded  against  at  the  Court  Leet 
The  leading  inhabitants  were  eager  for  further  activity.  A 
Town's  Meeting  called  in  the  beginning  of  the  year  app<Hnted  an 
influential  committee  to  consider  the  propriety  of  getting  a  new 
Local  Act,  giving  greatly  increased  powers  of  self-gOTemment. 
This  committee  gave  the  necessaiy  notices  for  a  new  Act.  They 
recommended  the  purchase  of  the  market  and  other  manorial 
rights  for  a  sum  which  they  hod  provisionally  agreed  with  the 
Lord  of  tiie  Manor  at  £90,000 ;  a  large  scheme  of  street  improve- 
ment, including  widening  and  repaying,  with  the  puidtaae  of 
adjoining  land  for  recoupment ;  the  amalgamation  of  the  Sur- 
veyors of  Highways  and  the  CommisaionerB  for  the  Mar!^t 
Street  Widening  with  the  general  body  of  Commissioners ;  and 
many  other  reforms  of  various  kinds.*  But  these  rdorming 
spirits  were  too  bold  for  the  citizens  of  their  day.  They  had 
ventured  to  propose,  not  only  "  a  moderate  Sunday  ToU  to  be 
collected  from  horses,  cattie  and  carriages  at  the  different  avenaes 
leading  from  the  town  " — tJiose  conveying  persons  to  places  of 
worship  being  exempted — but  also  a  new  f ourpenny  rate  "  charged 
upon  and  made  payable  by  the  owner,"  though  "  assessed  with 
^e  Police  Bate  upon  the  occupier  and  collected  from  him."  * 
This  led  to  a  storm  of  indignation,  and  a  whole  sheaf  of  pamphlets, 
under  the  influence  of  which  these  bold  projects  were  dropped.' 

>  One  of  the  ftnthon  takes  a  pleasure  in  reooidioig  that  on  thi«  oommittee 
sat  her  great-unole,  Thomaa  (afterward!  Sir  T.)  Potter,  in  1B38  fint  Mayor  of 
Hauohettei. 

'  See  the  ingtructive  Reportt  of  the  itveral  commMtes  appomUd  i>  oo»- 
atquemx  of  a  Pitblic  Heeling  of  Ihi  iniabilanta  of  Maitehater  far  taking  into 
eoiuidrration  lie  foUounng  tul^ecU,  viz.  Tht  Naa  Poliet  Act,  Paving,  Flagging 
avd  Soughing,  Sunday  ToU,  Local  Adminiiltalura  of  Ju^tict,  PunAoM  t^  At 
Manor  of  ifancA&iler,  etc.  (Manchester,  1308). 

■  Among  them  were  the  following :  An  Addrat  lo  tie  IntuAitantt  of  Matt- 
cftuter  on  Ae  inipoiiey  of  Iheir  •purrAanng  lAs  Manor,  by  Cbaries  M'Ninn 
{Hanoheater,  1809] :  A  Beplff  to  Mr.  M'Niven'a  Addrtat  to  dc  inAaHtantt  </ 
Manchteter  on  lAe  impolicy  of  Iheir  pure^anng  the  Manor,  by  one  of  Ute  Ad- 
dressed (Manchester,  1B09)  i  Report  of  tht  committee  appointed  at  a  Ptbiic 
Toum'a  Meeting  of  the  ItJuAitanla  of  Manchegler  to  treat  amditumallg  m»U 
Sir  OivkM  Moala/  for  the  purchaee  of  the  Manor  (Manchester,  1809) ;  The 
Murder  it  out,  or  Committeemen  fingering  CaeA,  being  a  atqad  lo  Nao  Tom, 
SevtJity  Thouiand  Pounds,  addreeaed  lo  every  houteholder  in  the  Manor  of  Mam- 
cheater,  by  FnaciB  Philips  (Manchester,  1809) ;  A  Letter  to  Franeie  Philipe,  Seq., 
on  hie  pamphiet  entitled  "  Murder  u  Oat,"  etc.,  by  a  Native  of  the  Pariah  of 
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Whilst  th^  were  still  in  controversy  came  a  great  strode  over 
tlie  water  questaon.  Id  the  session  of  1809  two  sets  of  promoters 
had  rival  schemes  in  Parliameot  for  improving  the  water  supply, 
both  of  them  being  vigorously  opposed  by  the  Commissiouers  on 
behalf  of  the  citizens.  Crowded  town's  meetings  cond^nned 
the  bills,  and  enthuBiasticaUy  adopted  the  report  of  a  conunittee 
which  advocated  the  policy  of  manicipaUaatioD.^  The  Gom- 
missioDsrs  speut  £1760  in  this  Parliamentary  campaign,  with 
little  success.  The  "  Stone  Pipe  Company  "  got  ita  Act,'  con- 
ceding only  a  few  protective  clauses ;  and  ita  friends  form- 
ally objected  to  the  CommissioneTs'  expenditure,  which  Quarter 
Sflssiooa  eventually  disallowed.  The  Commissioners,  it  was  held, 
"  had  no  power  to  apply  the  police  fund  in  a  Parliamentary 
defence  of  the  rights  of  the  inhabitants,  though  such  defence  be 
directed  and  cairied  on  by  the  inhabitants  at  lai^."  '  We  hear 
little  of  the  Commissioners  for  the  next  ten  years,  which  were, 

HancheMer  {Haaohertei,  ISOS) ;  Coke  upon  LytOdon ;  or  the  S^oinder,  by 
FnnoH  nulipa  (HaaubeBter,  1S09) ;  The  Binary  of  Johnny  ShuttU  and  his 
ecttage  (HanohMter,  1809).  CopioB  of  theM  »ie  nu«,  but  the;  ore  deaoribed 
in  Manehatir  Court  Lett  Records,  vol,  xii  piefaoe,  p.  xriL  The  Manor,  which 
oonld  bkve  been  aoquired  in  ISOS  for  £00,000,  was  bought  in  1846  for  £200,000 
{Ti»  Manor  and  l/ie  Borough,  hyB.  and  KV/thb,  190B,  toL  L  p.  113;  Mediaeval 
Aealer  and  Ihe  Btginnings  0]  Laneathin,  by  Jamea  Tait,  1904,  p.  37). 
"  Your  Commitbee  are  aUo  of  opinion  that  the  snpply  of  the  town  of 
hettei  irith  irater  ought  to  be  under  the  direction  of  ita  own  inhabitants 
and  that  it  would  be  contrary  to  aound  poLoy  to  entraat  the  fonuahing  and 
aontrol  of  this  important  article  of  food  and  oleiuilineBB  on  which  the  health 
Mtd  comfort  of  the  inhabitanta  depend,  to  persona  whose  sole  object  will  be 
the  promotion  of  their  own  private  interest,  and  who  ore  indaoed  to  the  nnder- 
taking  from  no  other  motive."  It  waa  therefore  propoaed  that  the  town  ahoold 
have  ita  own  water  supply,  under  the  management  of  the  Churchwardens  and 
Overseers,  acting  in  oonjnDotion  with  the  CommissioneTB  and  the  Surveyors  of 
Highways ;  that  the  capital  should  be  rauiod  by  the  issue  of  Hanehester  Town 
notes  tranafenkble  aa  currency  but  bearing  interest ;  and  that  the  surplna 
profita  should  be  devoted  to  tjie  relief  of  the  rates  {History  oj  the  Origin  and 
ProgrtM  0}  the  Water  Supply  0}  Manchester,  1S6I,  an  excellent  volume  reprinted 
from  the  Maaehesler  Guardian).  Munioipalisatioa  did  not  oome  for  another 
for^  years.  The  company  aoqoired  the  primitive  waterworka  owned  by  the 
Lord  of  the  Manor  at  Holt  Town,  Beswick,  and  oonatructed  additional  works 
Kt  Qorton.  The  whole  undertaking  was  purcliased  by  the  Town  Counoil  in 
1847,  when  extensive  new  works  were  constructed  in  the  Longdendole  Valley 
(Manehealsr  Mvttidpal  Code,  1806,  voL  iii.  1  HiatcfT)  and  Description  of  the 
Thirlmere  Water  Scheme,  b;  Sir  J.  J.  Horwood,  189S). 
■  40  George  HI.  0.  102. 

'  History  of  the  Origin  and  Progress  of  the  Water  Supply  in  Manchuler, 
p.  28.  See  the  MS.  Minutes  of  the  CommJaHioaers,  4th  May  and  20th  September 
1800 ;  and  those  of  the  lAnoaahiie  Quarter  Sessions,  Salford,  10th  October 
1810,  where  the  total  disallowed  is  stated  as  £2S00.  The  active  Commissionera 
presumably  hod  personally  to  Eubacribe  the  sum  disallowed,  with  ooale. 
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in  Manchester  aa  elaewheie,  "  a  time  of  transitjon  from  gloom  to 
apparent  prosperity."  *  It  was,  however,  duiiug  tiiis  period  of 
political  represaion  and  economic  diatress  that  the  CtnnmiaflioDen 
started  their  boldest  and  most  important  experiment.  Abeadj 
in  1807  they  had  begun  to  make  gas  in  a  small  way  in  order  to 
light  with  it  their  office,  and  presently  some  of  the  street  latape. 
"  As  the  ose  of  gas  thus  spread,  its  mperioiity  to  all  other  Ught 
made  the  public  anxious  to  obtain  it  for  private  oonsumption, 
and  several  public  meetings  were  hdd  for  the  purpose  of  a^iog 
the  Commissioners  of  Police  to  extend  the  works  so  aa  to  sapply 
the  general  demand.  In  compliance  with  the  feeling  thus  mani- 
fested, the  Commissioneis  made  a  formal  appeal  to  tiie  rate- 
payers  at  large  by  calling  a  meeting  specially  for  the  purpoae  of 
obtaining  an  express  sanction  for  that  object.  This  meeting 
took  place  on  the  30di  April  1817,  and  resolved  unanimouafy 
'  That  it  will  be  expedient  to  adopt  the  proposed  mode  of  lighting 
the  central  parts  of  the  town  with  gas,  and  for  the  pnrpoee  of 
eSEecting  this  object  to  raise  the  police  rate  from  15d.  to  18d. 
in  the  pound.' "  New  gas-works  were  according)^  set  up  in  1817 
to  supply  the  public,  and  these  were  gradui^y  extended  year  by 
year  as  the  revenue  came  in.*  That  this  "  mnnioipal  trading  " 
was  entirely  unauthorised  by  law  did  not  apparently  much 
trouble  the  Conmiissioneia.  For  seven  years  they  conducted 
their  new  enterprise  without  any  specific  Parliamentary  powat«, 
using  tiie  substantial  annual  profit  to  extend  the  works.*    In 

*  Etminuoaiut  of  OU  MandtttUr  mtd  St^ord,  hj  an  Oetogenanut  {Ihn- 
ohwter,  1B87). 

■  No  other  paUie  uithoiity  muleitook  the  gM  Mipply  for  maof  jtun.  At 
Derby,  for  iii«t4Dae,  wlteii  in  181S  the  inhaluUnta  held  meetii^  to  obtMR  « 
gM  tropplf,  it  va*  tftken  for  granted  that  the  tailj  way  waa  to  farm  a  jotnt 
atock  oampany  {Dtrbf/  Jfereury,  STth  Haj  1610). 

■  Bainei  {Hutorif  of  Va  County  PoIoltM  tif  LmetuUr,  toL  o.  p.  3tt)  wtja 
that  "  the  merit  of  originating  theae  vorka  on.Uw  pnaant  libanl  plan  ■  (ma- 
oipaUy  doe  to  George  William  Wood,"  aftomrda  M.F.  for  8o«th  lannrwhirr 
Bnt  their  huoosm  waa  dne  in  no  tmall  degree  to  Hiouim  Potter,  anctber  at  the 
Commiaiionen,  who,  though  at  the  head  of  a  large  bulneea,  devoted  imuli 
time  to  their  management.  We  have  oome  acniaa  Uie  Btatemmt  m  a  eunent 
■ajing  of  the  time,  that  "  Tom  Potter  is  alwaya  at  the  gaawoAa :  ka  eren 
goea  there  every  Snnday  after  ohapel,  jiut  (o  «ee  how  they  were  getting  on." 
The  great  adminiatrative  ability  of  Thomas  Wroe,  appointoJ  manajrir  in  1834, 
definitely  established  their  great  financial  anooeaa.  For  the  hiatoi;  of  the 
Uaaoheater  Oaa  Works,  aee  (bewdea  Uie  Ma  Wnotea  of  the  CoBunUcwi^ 
the  able  aooount  given  in  the  Mamdiala'  Mtaudpal  Ced»  {Hanoberter,  1806^ 
ToL  iiL  pp.  367-400 ;  Sana  Aceomii  of  Me  ifanokjlir  Omt  ITcrlM,  1^  John 
Shnttleworth  (Manoheater,  ISSl),  a  paper  read  at  the  British  ^mntMlOTi  in 
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1823  a  private  enterprise — "  The  Uanchestei  Imperial  Joint 
Stock  Oil  Qas  Company  " — entered  the  field,  and  applied  fot  an 
Act  to  enable  it  to  supply  gae  in  competition  with  the  Com- 
miaaioners,  whose  memorial  in  defence  of  municipal  monopoly 
in  gas  supply  is  worth  quoting  as  showing  the  B{»rit  in  which 
these  Manchester  merchants  undertook  their  public  work.  They 
recite  "  t^at  daring  the  last  seven  years  the  CommisBioners  of 
Police  acting  on  behalf  and  for  the  benefit  of  the  pablic,  have 
ejqpended  upwarda  of  £30,000  in  the  erection  of  gas-works,  which 
works  they  are  preparing  to  extend  as  rapidly  aa  circumstances 
will  admit  of  ;  every  inhabitant  paying  pohce  rates  is  interested 
in  tiieee  works  in  proportion  to  the  amount  of  his  rate,  and  when 
owning  or  occupying  premiBea  of  the  yearly  value  of  £30  or 
npwardfl  has  a  direct  control  in  the  appointment  of  a  committee 
of  management,  in  the  choice  of  servanla,  and  in  every  other 
matter  connected  therewith ;  the  injnzy  to  the  streets  and  the 
loss  and  annoyance  to  the  inhabitants  inevitable  upon  the  laying 
down  of  gas  pipes  have  already  been  incurred  in  the  most  public 
and  important  parts  of  the  town  ;  that  every  repetition  of  the 
process  must  jnoduce  a  recurrence  of  its  attendant  evils,  and  the 
permanent  inconveniences  necessarily  incident  to  wor^  of  this 
nature  must  be  ever  in  proportion  to  tiie  nnmber  of  establish- 
ments formed.  That  in  this  great  and  rapidly  increasing  town 
there  exists  no  permanent  fund  whatever  for  its  general  improve- 
ment, and  the  public,  do  less  than  the  Commissioners  of  Police, 
have  looked  fraward  with  great  satisfaction  to  the  acqui»tion 
of  a  fund  applicable  to  that  purpose ;  that  the  existing  gas- 
works ate  productive  of  a  profit  which,  instead  of  being  applied 
to  the  jwivate  advantage  of  individuals,  is  available  for  general 
objects,  and  may  be  directed  either  to  a  reduction  of  the  public 
rates,  or  to  purposes  of  public  improvement,  according  to  the 
varying  wants  and  circumstances  of  the  times  as  may  appear 
best  to  the  inhabitants  at  large.  That  the  consuioers  of  gas  are 
onqueetionably  entitled  to  an  adequate  supply  of  a  quality  as 
good  as  can  be  manufactured  and  at  rates  which,  leaving  only  a 
fair  and  reasonable  profit  on  the  public  capital  invested,  shall 
not  ezceed  the  prices  pud  in  neighbouring  towns ;    and  that 

1861  hy  the  duuiman  of  the  Qas  CommiUw  from  1843  to  1861 ;  amd  a  critical 
nply  to  tlii*,  entitled  ObMmationt  on  Ue  Paper  nad  bg  J<An  SAvOleiMirtft,  E*q., 
bejora  bU  Brtiith  Auocialion  on  tie  ilanehetttr  Oat  Works,  1861. 


a64  THE  IMPROVEMENT  COMMISSIONERS 

these  deairsble  objects  are  more  likely  to  be  obtained  by  a  general 
estabUslmieDt  conducted  under  an  efiective  public  control  than 
by  any  private  association  founded  solely  for  immediate  gain."  ^ 
liie  CommisBioners  accordingly  promoted  a  bill  of  their  own,  to 
ratify  and  anthoiise  their  municipal  gas-works,  whieh  were  to  be 
managed  by  a  committee  of  thirty  Gas  Directors,  appointed  by 
the  Commissioners  for  three  years,  one-third  retiring  annually. 
Whether  the  Parliament  of  1824  would  deliberately  have  approved 
of  this  "  municipal  trading  "  seems  doubtful,  but  l^e  Manchester 
ComnuBsiouerB  were  fortunate  in  their  opponents.  The  pro- 
moters of  the  private  company  "  resorted  to  gross  frauds  in 
getting  up  petitions  in  support  of  their  bill,  which  proceeding 
excited  great  indignation,  and  produced  a  reactionary  influence 
in  favour  of  the  project  of  the  Commissioners,"  *  which  tiiUB 
became  law  (fi  George  IV,  c.  133) — the  first  legislative  "  recf^ni- 
tion  of  the  principle  that  gas  establishments  mi^t  be  created 
by  public  funds  and  be  conducted  by  public  bodies  for  the  public 
benefit." 

This  vigorous  municipal  policy  of  the  Commiamoners  did  not 
meet  with  universal  approval.  A  numerous  and  pertinacious 
section — ^the  owners  of  small  cottage  property,  the  shopkeepers 
and  small  masters,  the  beer  seUeis  and  publicans — r^arded 
much  of  the  activity  of  the  ConmiiBsioners  as  both  inimical  to 
their  pecuniary  intereata  and  contrary  to  their  notions  of  political 
expediency.  "  It  was  forgotten,"  said  a  vigorous  local  critic, 
"  that,  whatever  right  the  CommisBioners  might  have  to  light 
the  streets  with  gas  .  .  .  they  had  no  more  right  to  monopolise 
the  manufacture  of  gas  f m  the  lighting  of  private  establishments 
than  they  have  to  monopolise  the  spinning  of  cotton  wicks 
because  cotton  wicks  are  spmi  and  used  by  the  Commissioners  of 
Pohce  in  lighting  the  public  streets.  ...  It  seems  as  manifestiy 
unjust  to  excite  pubhc  feeling  and  raise  an  outcry  and  contend 
with  the  public  purse  against  an  intended  partnership  in  the  sale 
of  gas,  as  it  would  be  were  the  same  means  used  to  oppose  a  set 

)  MS.  HinntcB,  Muichegler  PoUoe  Cotmniauoneia,  6th  NoTvmber  1823. 

■  Borne  Accouia  of  At  Municipal  Ota  Work*,  by  Jolm  Shuttlewortfa.  1S6I ; 
Obttrvatiim*  on  tht  Paper  read  by  John  ShiittUu)or1\  S»q.,  before  iAe  BrUiA 
AMoeiaiion  on  the  MancJtetter  Oat  Worlci,  1861,  p.  4.  The  PulianietiUt? 
atrnggle  ia  well  deMtibed  is  The  Rteorittr  of  Birminqham,  a  Memoir  <4  MaUlieu 
Damnport  BiO,  1S7B,  pp.  93-96.  Hill  wa«  cotuuel  for  the  Commind<aien,  and 
hmd  the  ooorage  to  put  forward  an  abatraot  oaae  for  mnnicipftliaaticm  as  a 
DMttei  of  prinoiple. 
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of  men  about  to  establiah  a  cotton  factory.     How  loud  would 
have  been  the  lameatationfi  pouied  into  the  public  ear  liad  ihe  ^ 

ConunisBioQeia  leeolved  to  appropriate  the  Police  rate  to  the  \ 

erection  of  a  factory  to  spin  lamp  wicks,  a  fonndiy  to  cast  lamp 
columns,  01  even  a  printing  press  to  print  their  own  placards  and  ^; 

rate-notes.    But  the  exciters  of  public  feeling  who  manage  the  ' 

affairs  of  the  town  .  .  .  did  not  sell  gas.    The  spinners,  the 
iron  merchants,  the  founders  and  the  letterpress  printers  who 
ure  their  admiring  auditors,  did  not  perceive  that  they  were  led 
to  make  a  false  step  in  pohce  and  political  economy.  ...  At 
great  expense  we  have  converted  the  Ckimmissionets  of  Police     i  ;!;    ij 
into  dealers  and  chapmen,  and  have  secured  to  them  the  ex-     .      .    "'■ 
elusive  sale  of  their  waiea  at  such  price  as  they  shall  deem    ^    *^  ,    ' .' 
reasonable."  1    As  the  principal  consumers  of  gas,  the  shop-    C  r, 

keepers  and  publicans  objected  to  the  price  of  this  artide  being  ■  L  .  .^ 

deliberately  &xed  far  above  its  cost,  in  order  to  produce  funds  for     '    ~  \ 

town  improvements.  As  the  occupiers  of  small  workzooms,  shops  -. 
and  stalls,  they  disliked  the  growing  stringency  with  which  trade 
signs,  obstructions  of  the  pavement  and  petty  street  nuisances 
were  being  prosecuted.  The  whole  class  saw  no  advantage  in 
the  increased  expenditure  on  sewers,  the  night  watch  and  psid 
officials.  Moreover,  as  Radical  politicians  of  that  day,  they 
objected  on  principle  to  any  kind  of  monopoly,  municipal  or 
otherwise ;  to  any  authoritative  int^erence  with  individual 
action  or  personal  behaviour  ;  and  to  the  employment  of  salaried 
and  professional  services  in  place  of  thoee  rendered  by  unpaid 
citizens.  In  our  account  of  the  parish  o^anisation  of  Uan- 
chestcr  we  described  how  this  party,  followed  by  the  Radical  and 
nonconformist  factory  operatives,  were,  between  1820  and  1833,  . 
swarming  into  the  open  Vestry  meetings  at  the  Collegiate  Church,  ~ 
and  contesting,  with  turbulent  penistency,  the  expenditure  of 
the  Constables  and  Churchwardena.  About  the  same  time  the  - 
attention  of  the  leaders  of  this  new  democracy  was  attracted  to 
the  proceedings  of  the  Police  Commissioners,  and  they  inter- 
vened in  a  manner,  and  with  results,  graphically  described  by 
one  of  their  prominent  spokesmen.  "  Considerable  dissatis- 
faction," writes  Archibahl  Prentice,  "  had  for  several  years  been 
manifested  by  a  portion  of  the  inhabitants  of  Manchester  with 
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the  management  of  its  mimicipal  affiuis.  There  was  no  etective 
ftuthority  in  the  town.  The  Boroughieeve,  who  hj  ancient 
custom  ratiiet  than  <^  right,  exerdsed  the  functions  of  a  mayw, 
and  the  Constables  who  were  at  the  head  of  the  day  police,  were 
elected  at  the  Lord  of  the  Manor's  Court  Leet,  by  a  jury  nominated 
by  the  Lord  of  the  Manor's  steward.  The  Police  Commisskmeia, 
whose  duties  were  to  Buperintend  the  night  watch  and  the  paving, 
sewering  and  lighting  of  the  town,  consisted  of  such  persons  as, 
being  assessed  on  a  £30  rental,  chose  to  come  forward  uid  take 
the  oath  of  office.  The  inhabitants  had  no  control  over  the  first 
class  of  officers  ;  and  they  had  long  shewn  themselTea  as  anzioiiE 
to  apprehend  Radicals  and  put  down  reform  prindples,  as  to 
detect  thieves  and  prevent  theft  and  robbery.  The  Fohoe  Com- 
misaioQers,  abetted  by  the  Court  Leet  Officers,  were  in  like 
nuumer  apt  to  forget  municipal  duties  in  political,  and  there  was 
a  suspicion  that,  joovided  their  servants  and  the  tradesmen 
they  employed  were  sufficiently  '  loyal,'  there  would  not  be  a 
very  sharp  inspection  of  their  accounts."  Fientice  proceeds  to 
say  that  an  additional  source  of  dissatisfaction  arose  when  gas 
became  a  necessary  to  the  shopkeepers.  "  At  that  time  the  coa- 
sumption  of  gas  was  confined  almost  to  the  shopkeepeiB  and 
pubhcans.  It  was  not  used  in  warehouses,  offices  or  dwelling- 
houses  or  small  factories,  and  the  large  spinning  estabUshmeats 
made  their  own.  Probably  not  one-fourth  of  Uie  ratepayer 
were  gas  consumers.  The  small  trader,  whose  shop,  situsriied  in 
some  dsfk  and  narrow  street,  reqiured  much  artifidal  light, 
complained  tiiat  the  enormous  warehouses  of  the  Bridgwat^ 
Trust,  and  the  great  factories  of  the  Birleys,  tiie  McCcumdla, 
the  Murrays  and  the  Houldsworths  paid  nothing  towards  the 
supply  of  the  town's  lamps  with  gas,  while  the  whole  of  that  cost 
was  defrayed  out  of  the  profits  derived  from  excessively  high 
prices.  A  struggle  was  made  by  those  who  believed  them- 
selves to  be  unduly  taxed  to  have  a  reduction  of  the  btuden. 
Those  who  escaped  from  this  fair  share  of  contribution,  and 
thought  that  the  gas  consumers  paid  only  a  reasonable  price  for 
their  light,  opposed  themselves  fiercely  to  any  reduction  of  the 
charge,  which  at  Uiat  time  was  14s.' per  1000  cubic  feet.  The 
question  became  almost  one  of  politics,  and  was  discussed  with 
more  than  poHtical  rancour.  The  taxed  shopkeeper  was  the 
Radical ;    and  the  untaxed  warehouseman  was  the  Conaerva- 
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tive.^  The  leformeis,  beaten  on  every  divisiim,  b^an  to  ask 
questions  as  to  theii  numbers,  and  as  eveoybody  wlio  was  assessed 
upon  a  rental  of  £30  a  year  was  eligible,  it  was  not  difficult  to 
persuade  many  to  go  and  take  the  qualifying  oath  and  gain  the 
opportunity  of  putting  a  check  to  oppression.  The  same  facility 
was  presented  to  the  other  side,  and  great  nmnbers  qualified  to 
protect  the  town's  funds  from'  'spoliation.''  .  .  .  Thus  the 
meetings  of  Commissioners  were  constantly  becoming  more 
numerous  and  more  stormy,  till  it  was  no  uncommon  thing  to  see 
800  ConmiiBsioners  present  at  a  meeting  and  to  witness  proceed- 
ings as  little  deliberative  and  decorous  as  we  sometimes  see  in 
the  front  of  the  huatinga  at  a  contested  election."  ' 

These  stormy  meetings,  of  which  graphic  descriptions  exist,' 

*  This  desoriptioa  is  confirmed  bj  other  oontemporuy  aaeoaata,  of  which 
««  append  a  Bpeoimeii :  "  The  gu  U  mpplied  by  the  Comminionera  who 
ezecutod  the  worka  oat  <^  pablio  funds  of  the  town — not  by  a  aompany ;  and 
the  qneation  at  iasoe  ii  whether  the  profita  of  the  gaa  eatablishment  ahaU  be 
appl^  in  aid  of  the  geneml  police  fund  lor  improving  the  town,  or  whether 
tiume  piY>fi(«  (ball  go  to  i«dnaa  the  prioe  of  gaa  to  the  coiunmera.  Hem  an 
two  partieB  in  the  town,  the  '  high  '  and  the  '  low.'  The  high  party  oonmata 
of  the  persona  who  aie  taTonrable  to  the  gaa  profits  being  applied  to  the  public 
improTementa,  and  the  low  party  to  the  prioe  of  gae  being  tsduoed  to  the 
oaasnineia.  The  oTitfing  diatinotiona  in  general  poUtios  at  Whig  and  Tory  do 
not  apply  to  thia  question  .  .  .  the  higher  olasaea  generally  favouring  the 
proposal  to  apply  the  profita  to  public  improTements,  and  the  shopkeepers,  or 
middle  olasaea,  who  ate  great  ga«  oonsmnen,  oontending  foe  a  redaction  of  the 
prioe  "  {Lttda  MercuT]/,  IKh  February  1827).  The  MS.  Minntea  and  contem- 
porary reports  show  that  besides  their  running  fight  for  the  reduction  of  the 
prioe  of  gas,  the  new  party  oonstantiy  objected  to  the  delegation  of  exeoutiTe 
power  to  oommittees,  and  eapeoially  to  "  close  oommittees,"  sitting  in  private  ; 
they  wanted  the  reaolationa  of  the  Commiaaionera  to  be  voted  an  by  secret 
ballot ;  they  disapproved  of  practically  all  prosecutions  for  nuisancea ;  they 
voted  against  any  proviaiaa  of  aewen  beyond  what  was  necessary  to  cMTy  off 
■toim-water ;  and  they  altogether  protested  agajnst  the  maiuteDanoe  of  public 
flra-enginaB.  "  Let  the  fire-offioea  keep  engines  for  the  use  of  those  who  insured 
with  them  ...  if  this  town  would  keep  none,  the  .  .  .  fire-offices  would  keep 
engineB  tor  themselvea,  and  such  would  be  the  competition  that  the  town 
would  be  better  served  and  at  no  expense  "  (Report  of  the  Froeeedinga  of  a 
Mtttiitg  of  Pdiet  CommiBtioturi,  by  William  Whitworth,  Manchester,  IB27). 

*  In  the  year  1826  the  MB.  Hinates  show  that  more  than  a  thousand  new 
Cranmiaiionen  took  the  oath  of  office,  over  ax  bandied  at  one  meeting.  In 
1837  the  total  number  qualified,  and,  acting  tor  Manchester  alone,  is  said  to 
have  exceeded  1800,  and  "  the  numbers  attending  liie  meetings  have  inoreaoed 
from  about  CO  to  MO,  thereby  infinitely  inoreaaing  the  difiioulties  "  (Impartial 
Sanark*  on  Ok  SecettUg  or  Non-2i«ce*aity  of  an  Immtdiatt  Ciaa^  in  bU  Con- 
ttittttiim  of  the  Police  Bodg,  Hanoheater,  1827). 

■  Hittorical  SIctteha  and  Fenonai  BecoUectioiu  Of  MameltaUr,  by  Archibald 
Prentioe  (Manchester.  1661},  chap.  xx. 

*  See,  for  instance,  the  Btpori  of  the  Proctedingf  at  a  mmtitiij  of  Polka  Com- 
miMiontra,  by  WilUont  Whitworth  (Hancheeter,  1827). 
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Boon  made  gOTemment  impossible.  All  parties  were  agreed  as 
to  the  necesaiiy  for  a  change  in  the  consUtution.  The  Wliigs 
and  Tories  coalesced  in  support  of  a  bill,  promoted  by  a  majoritj 
of  the  Commissioneis,  to  enable  all  £25  householders  to  elect 
240  CommissionerB  having  a  qualification  of  £25,  whilst  leaving 
the  price  of  gas  unfettered.  The  Radicals  furiously  resisted 
this  at  every  stage,  demanding  both  a  tower  franchise  and  a 
lower  qualification,  the  representation  of  watds  in  strict  pro- 
portiou  to  their  population,  and  the  limitation  of  gas  profits  to 
t«n  per  cent  on  tiie  capital  outlay.  Both  parties  sent  depnta^ 
tions  to  London  and  spent  money  freely.  Eventoally  the  fight 
ended  in  a  compromise,  concluded  at  the  very  last  moment,  after 
the  House  of  Lords  Conunittee  had  b^un  to  decide  on  tiie  bilL 
The  Commissioneis  conceded  a  £16  franchise  for  electors  and  a 
£28  qualification  for  candidates,  these  amounts  being  in  both 
cases  doubled  as  regards  publicans.  The  price  of  gas  was  left 
unfettered.  The  representation  of  the  several  wards  was  made 
proportionate  to  population  and  assessment  combined,  seats 
being  redistributed  every  fourteenth  year.^ 

The  new  body,  which  carried  on  tlte  municipal  work  of 
Manchester  until  1842,  was  a  well-organised  and  efficient  repre- 
sentative council,  including  in  its  ranks  most  of  the  leading  men 
of  the  town.*  ItB  administrative  procedure  was  definitely  pre- 
scribed by  the  Act,  so  far  as  its  two  main  committees  were  con- 
cerned, the  Gas  Directors  and  the  Improvement  Committee, 
which  were  each  to  consist  of  30  members  appointed  for  three 
yean,  of  whom  one  -  third  retired  annually.  These  two  com- 
mittees exercised  a  good  deal  of  independent  authority,  merely 
reporting  to  tJie  general  body.  The  Commissioners  appointed 
four  other  committees,*  which  sat  weekly  or  fortnightly.  But 
the  Commissioners  were  not  completely  an  elective  body.  The 
Boioughreeve  and  the  two  Constables,  who  were,  as  we  have 

'  This  liUle  struggle  oatt  the  majoritj  of  the  CommiaBioiwn  £1162  uid 
theiz  opponents  £1145.  The  former  nun  WM  aatnnll;  voted  from  the  Police 
rate,  »nd  the  Commiasioneia  offered  to  do  the  Mune  for  Uieir  opponenfa'  costs 
— an  offer  at  fint  virtnoiuly  declined  bat  eventnallj  aooepted. 

'  Among  these  we  may  name  such  oommercial  and  manuf  aotnring  magnates 
aa  John  Edward  Taylor,  J.  £.  Brotherton,  W.  Nield,  Samuel  Brooks,  lS»rk 
Phillipa,  Thomas  and  Biohard  Potter,  J.  Oanett,  Thomai  Hopkins,  B.  H. 
Birley,  E.  H.  Greg,  G.  W.  Wood. 

■  Acconnts,  Finance,  Watch  (including  Noisauoes  and  Hackney  Ooaohos) 
and  "  Lamp,  Scavenging,  Fire  Engine  uid  Hoiu  Seven." 
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seen,  m^ely  the  Domineea  of  the  Lord  of  the  Meuioi's  Court  Leet, 
were  Commissioneis  ex  officio,  and  exercised  gieat  influeDce  in 
the  admiiustiation.  The  Boioughreeve  always  presided  over 
the  meetiDgs,  and  was,  moreover,  both  Treasurer  and  Chairman 
of  the  AccoimtB  Committee,  whilst  one  Constable  was  always 
Chairman  of  the  Watch  Committee  and  the  other  of  the  Lamp, 
Scavenging,  Fire-Engine  and  Main  Sewers  Committee. 

The  Commissioners  went  energetically  to  work.  They  adopted 
formal  standing  orders  of  quite  modem  type,  and  directed 
that  there  should  be  a  printed  notice  and  f^enda  circulated 
before  each  meeting.^  A  public  accountant  was  called  in  to 
audit  the  receipts  and  expenditure  and  prepare  a  statement  of 
accounts,  which  was  print«d  and  published.  A  professional 
valuer  was  appointed  to  revise  the  assessment  of  the  town,  with 
iustaictions  to  include  every  kind  of  property.  The  collection 
of  rates  was  systematised  and  regularly  checked.  The  man^^- 
ment  of  the  little  force  of  night  police  was  overhauled,  and  ^e 
number  of  men  increased  by  fifty  per  ctait,  their  hours  of  duty 
being  reduced  and  the  old-fashioned  watch  boxes  being  discon- 
tinued, as  "  they  hinder  rather  than  promote  service."  »  The 
paving  of  the  town  was  taken  seriously  in  hand,  a  separate  com- 
mittee being  appointed  for  "  Paving  and  Soughing."  >  The 
main  sewras  were  extoided ;  two  paid  inspectors  were  appointed, 
and  nuisances  were  sternly  suppressed.  A  Town  Hall  was  built, 
and  certain  minor  street  improvements  were  undertaken.  The 
municipal  trade  in  gas  grew  apace,  and  the  abundant  profits 
were  the  mainstay  of  the  Commissioners'  finances.  Thus,  they 
stiU  continued  to  execute  improvements  out  of  current  revenue, 
often  having  temporarily  to  borrow  on  the  personal  security  of 

*  TIieBe  standing  orders  were  published  ten  yeora  later  in  Byt  Late»  made, 
ordaintd  and  conalUuied  by  (As  Commiaaionera  for  Cleanaing,  Lighting  and 
lUgalatiltg  Iht  Toun  of  Manchetler  for  tie  reguiaHon  i4  their  ouin  proceedingi 
(IbnoJieBter,  183S}. 

■  MS.  Hinates,  Police  Comniisuonen,  Hanoliefter,  26th  August  IftSO.  The 
CommiMionen  irere  enteipriaing  enough  to  send  their  prinoipol  ofSoer  to 
Binningbam,  Edinbtii:gh  and  Glasgow  to  enquire  how  these  towns  managed 
their  watch,  soaTenging,  fire  brigade,  lighting,  hookaey  oooches,  and  aawssmetit 
of  rates.  Hi«  report,  a  valnme  of  200  pages  of  closely  written  manDscript, 
ptMBTved  in  the  Manchester  Town  Hall,  preaente  a  oniqne  and  valuable  piotnre 
of  the  t«chnioel  details  of  municipal  organisation  in  182S-1629.  This  tool  re- 
sulted in  a  new  volume  of  Regtiiatiimi  for  the  QovemmeiU  of  tie  Waiti  Department 
of  At  Mancheattr  Poliee  (Hanohester,  1830). 

*  MS.  Hinutee,  Police  CommisaioDers,  Manchester,  31st  Aogust  1831. 
"  Songhing  "=MweTing. 
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the  CommuBionen  themselTca.^  They  soon  foimd,  however, 
that  this  primitiTe  finance  was  inadeqoate  foi  tiie  expanding 
needs,  and  on  this  and  othei  grounds,  they  sucoeasfoUy  promoted 
new  bills  in  1B30, 1B31  and  1832,  greatly  extending  theit  powen.* 
Thronghout  these  years  the  policy  of  the  majority  of  the  Com- 
missioners remained  what  would  now  be  termed  "  Frogreosivfl," 
that  is,  in  favour  of  increased  monicipal  enterprise  and  eztokded 
mnnicipal  r^ulation.  Thus  in  1834,  on  a  motion  by  the  Radical 
minority  that  the  gas-works  should  be  sold  to  the  hi^^iest  bidder, 
the  spokesman  of  &a  majority  made  an  emphatic  declaiation 
in  favour  of  municipalisation  which  might  be  to-day  repeated  by 
the  leader  of  the  Labour  Party  in  the  London  County  CooiuaL 
"  It  was  highly  desirable,"  ui^ed  Thomas  Hopkins  in  a  remark- 
able speech,  "  that  the  inhabitants  of  a  large  town  like  ManchestiT 
ahoold  have  the  ownership  of  works  like  the  gas-works,  and 
amongst  the  many  reasons  why  the  works  should  be  retained  a 

*  It  b  worth  noording  thtrt  when  thejr  dedded  to  bnlld  i.  Town  H»IU  100 
of  the  Cominiwionen  pledged  thenuelrea  penooalty  to  the  buikeia  in  •  bovd 
fot  £20,000  to  •eovn  the  moimarj  mdvanoM.  This  bood  waa  not  tetnnied 
uid  OAnoalled  tmtil  1629  {ibid.  4th  Kovember  1829).  The  Town  Hkll,  oatfl 
kteljr  need  m  the  Public  Beferenoe  Libr&ry,  wm  in  theee  yeen  •  anbjeot  of 
gfMt  mimkipkl  foodoeM  and  pride.  It  waa  feufnliy  uid  wonderfnlly  deeomted 
imide,  during  1631-1834.  hj  ta  Itslian  nuned  Aglio,  who  inveigled  the  Ineding 
Comminoiun  into  gnuiting  him  the  Job.  Theee  deoontiuM,  wliloh  oost  £S000, 
were  limpl;  pkinted  ont  1^  >  enbeeqnent  generation  baring  m  diAerent  leiln 
{BritM  AreAitta,  21st  Jnly  1876.) 

■  See  report  of  Committee  appointed  to  ooouder  the  emendmeutn  needed 
In  the  Polios  Aots,  MS.  Hiantee,  ISth  December  1629.  Among  the  new  pm- 
viilMU  in  the  1830  Act  may  be  mentioned  the  following.  CoSee  hooaea  aod 
cookahopa  ara  to  close  at  II  P.M.  (on  Saturdays,  at  midnight),  and  not  to  opm 
before  4  A.M.  in  sommer  *ad  S  a-n.  in  winter.  Pnblicaiu  an  to  praride  niinala. 
All  doors  and  gate*  on  the  road  are  to  be  made  to  open  inwania.  No  mansa 
an  to  be  allowed  above  the  first  story.  No  new  street  or  oonit  ■  to  be  lasa 
than  24  feet  in  width.  When  half  a  street  is  bailt,  the  owuen  may  be  nqnind 
to  pave  and  drain  it.  The  wandering  of  swine  in  the  atneta  ii  prohibited 
nndBT  anbataotial  penalty.  Every  householder  is  required  to  eleanse  daily  At 
footway  in  front  of  his  honse,  and  in  times  of  frost  to  lay  sand  down  befon 
ft  A.if.  The  Commissioaen  are  anthorieed  to  provide  a  puUlo  weighing-nuwbiiie, 
and  to  set  Dp  a  mounted  police  force. 

In  1S30  we  Bnd  them,  at  the  instanoe  of  J.  E.  Taylor  and  Thomas  HopUiM, 
keenly  alive  to  the  danger  of  allowing  the  new  "  steam  looomotive  railway  " 
the  nee  of  the  streets.  With  nfennoe  to  the  propoeal*  ot  the  Stookport  aod 
Hancheater  Railway  Company  to  oroas  a  main  road  "  at  grade,"  they  naolve 
"  that  the  said  company  ought  to  be  prohibited  altogether  from  bringing 
locomotive  engines  into  the  town  of  Hancheater,  whether  moved  by  ateam  aid 
□r  otherwise,  and  that  their  trafBo  should  be  carried  on  through  the  aaid  (own 
of  Hanohester  by  means  of  horses  only,  which  ihoold  not  in  any  oaae  move 
through  any  of  the  streets  at  a  greater  speed  than  at  the  rate  of  three  miles 
an  hour  "  (HB.  Hinutee,  Hanohester  Police  Commissioners,  24th  Febraaiy  18S0). 
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very  important  one  was  breaking  up  lihe  etreeta.  ...  He  con- 
ocdved  ^so  tliat  water  works  and  markets  ^otild  always  belong 
to  the  town,  and  some  pn^ess  should  be  made  to  obtain  the 
ownership  of  these.  ...  It  was  of  importance  that  the  gas 
should  be  good,  but  what  security  would  there  be  for  its  being 
good  if  the  works  went  into  the  hands  of  a  joint  stock  company } 
Their  interest  would  be  to  make  as  much  money  as  they  could. 
.  .  .  For  these  reasons  he  considered  that  all  public  works 
should  belong  to  the  town  or  be  under  the  control  of  tiie  public, 
for  they  generally  acted  under  the  influence  of  more  elevated 
feelings  than  those  whose  principal  aim  was  profit.  .  .  .  The 
absence  of  a  number  of  things  of  this  kind  in  a  town  conetitnted 
its  decline,  but  a  number  of  advantages  of  this  descriptJon  gave 
it  prosperity.  .  .  .  Instead  of  giving  up  what  the  town  at 
present  possessed,  a  plan  of  action  should  be  laid  down  which 
would  bring  under  the  control  of  the  town  everything  which 
ought  to  belong  to  it."  ^ 

But  the  change  in  the  Commissioners'  constitution,  which 
transformed  them  into  a  democratically  dected  body,  did  not 
abate  the  opposition  to  their  proceedings.  The  shopkeepers 
discovered  tiiat  the  compromise  of  1828  had  resulted  in  retaining 
in  power  the  influential  Whigs  and  Tories  who  had  for  many 
years  dominated  the  counsels  of  the  Commissioners.  Against 
them  there  raged  during  the  whole  of  this  decade  a  noisy  and 
persistent  minority  of  Radicals  and  nonconformists,  among  whom 
we  may  name  Archibald  Prentice,'  J.  Wroe,  John  Hampson, 
P.  T.  Candelet,'  Wm.  Whitwotth,  Thos.  Wheeler  •  and  G.  H. 
Winder,*  who  represented  the  shopkeepers  and  publicans.  This 
party  combined  the  advocacy  of  a  crude  and  simple  democracy 
with  objection  to  all  collective  r^pilation  or  municipal  enterprise, 
a  demand  for  a  reduction  of  the  price  of  gas,  and  the  defence  of 
the  small  property  owners.  We  see  them  demanding  tiiat  no 
important  step  should  be  taken  without  a  poll  of  the  inhabitants, 
and  that  all  property  or  rating  qualification,  either  for  voters  or 
candidates,  should  be  swept  away.  They  objected  to  the  com- 
pulsory purchase  of  houses  for  improvements,  and  they  strongly 
denounced  as  confiscatory  the  levying  of  the  cost  of  main  sewers 
on  the  owners  of  the  property  benefited.    They  grumbled  inces- 
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saotly  at  the  incieaBed  activity  in  the  way  of  legnlation  of  Uie 
streets  and  proeecation  of  nuiaaDCee,  proteating  that  the  Com- 
DuaMosers  "  favooied  the  rich,  whilst  they  enforced  the  utmost 
rigonr  of  the  law  aguDst  shopkeepers  and  the  poor,  and  the 
reason  was  tiiat  18  of  them  vete  occapiers  of  warehouses."  ^ 
They  objected  to  any  increase  of  the  watchmen,  and  to  the 
"  excesaiTe  scdaries  "  which,  as  they  alleged,  the  Commisaonos 
paid  to  their  officers.  They  "  saw  no  need  of  employing  profes- 
uonal  assessors  at  an  expense  of  5  to  10  goineas  per  day  each. 
.  .  .  Why  should  not  the  mode  of  making  a  new  asBessm^it  be 
left  opcm  to  the  leypayers  in  general,  who  were  well  able  to  tdl 
what  sort  of  assessment  they  wanted.  .  .  .  He  would  engage  to 
find  men  who  would  aaseas  nuae  equitably  t^ian  any  prgfesdonal 
man,  gratnitously,  and  upon  rack  loit.  .  .  .  By  theii  extrusion 
a  door  was  opened  to  the  employment  of  any  number  of  jobbing 
professional  valaers."  *  It  was  considered  "  most  infaznoos  " 
that  the  Improvement  Committee  should  hold  "  secret  meet- 
ings," to  decide  which  piopertiee  should  be  purchased,  as  "  aD 
public  proceedings  should  be  as  public  as  the  sun  at  noonday."  * 
It  was  allied  "  that  the  Improvement  Committee  and  the  Gias 
Directors  consisted  each  of  30  members,  and  that  34  of  tbese  30 
were  mwibers,  some  of  4,  some  of  3,  some  of  2  committees.  The 
Improvement  Committee  sat  in  a  comfortable  room  at  the  Town 
Hall,  determining  what  part  of  a  man's  property  they  would  take, 
and  then  one  of  them  said,  '  Oh,  how  shall  we  get  the  money  for 
these  improvements  t '  another  would  say,  '  We  are  eighteen  of 
us  also  on  the  Gas  Committee,  we  are  sure  to  have  a  majority,' 
and  they  had  just  to  step  into  another  room,  and  then  decide  how 
much  the  consumers  should  pay  for  their  gas  in  order  to  raise  t^e 
money  for  carrying  these  cursed  improvements  into  efiect."  * 

>  MaitehuUr  OiuxTdian,  14th  April  1832. 

■  SpmohM  by  Prentioe  Mid  Wro«  at  meeting  of  CommiaaioneT^  Mandtuler 
Timet,  llth  Jumuy  I83<. 

*  WheeUr'i  Mattchattr  ChnmieU,  12th  Jumuy  1S33.  The  ManeitMtr 
Timea,  2iid  April  1836,  givei  a  good  deeoription  of  &  depntation  of  these  shop- 
keepen  appeuing  before  the  Hoiue  of  Commons  Committee  and  iiit«rvieiniig 
Loid  Shsiteabaiy,  ■■  ChAirmon  of  CommittMa  of  the  Honae  of  LordiS,  in 
opposition  to  the  Polioe  Commianonen'  Sill  of  1S36.  In  addition  to  tbe 
above  objeotions,  thej  demanded  oompenaation  for  "fixture*  and  goodwill" 
of  tradeBmen  expropriated.  Lord  Shafteabmy  allowed  the  inaeition  of  a  daoM 
giving  compenaation  "fot  all  loaa  and  damage,  inatead  of  good  wilL"  He 
said,  "  I  do  not  like  the  woidi  '  good  wilL'  " 

*  Meeting  of  piopert;  ownen,  reported  in  ilmtekuttr  Qvardian,  1S3& 
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Bnt  the  m<Ht  heinous  crime  of  the  ComnuBBioDeiB  was  thm 
constant  attempt  to  increase  theit  statutoiy  powers.  la  April 
1830  s  vigorous  handbill  was  isaned  by  the  Radicals  denonncing 
the  ConuuiBsioners,  not  only  for  preparing  a  bill  without  con- 
sulting the  inhabitants,  but  also  foi  insertang  clauses  enabling 
them  to  borrow  a  capital  sum  of  £26,000  foi  the  extension  of 
the  gas  works,  and  giving  them  powers  of  municipal  rcf;ulatioD 
"  too  vexatious  and  oppressive  to  be  safely  entrusted  to  any  body 
of  men."  ^ 

The  Radicals  urged,  moreover,  that  the  election  of  the  Com- 
miesioners  should  be  annual ;  that  all  ratepayers  should  be 
entitled  to  vote  ;  and  that  the  qualification  for  candidates  should 
be  reduced.  They  sent  a  deputation  to  London,  which  secured 
these  concessions.^ 

We  have  described  at  some  length  the  pohcy  and  proceedings 
of  both  the  majority  and  the  minority  of  the  Manchester  Police 
CommissionerB,  not  only  because  it  was,  right  down  to  its  merger 
in  the  Town  Council  by  the  Act  of  1842  (6  &  7  Vict.  c.  17),  in 
many  ways  the  moat  important  local  governing  body  of  the  time, 
bat  also  because  their  respective  views  are  curiously  typical  of 
aacceeding  generations  of  municipal  politicians.  We  now  leave 
t^em  to  consider  the  general  results  of  the  whole  three  hundred 
bodies  of  Improvement  Commissioners. 

The  Work  of  the  Improvement  Commiaaionerg 
We  do  not  know  how  many  of  the  three  hundred  bodies  of 
Improvement  Conmiisnoners  resembled,  in  their  working,  each 
of  the  four  examples  that  we  have  described.  We  imagine  that 
the  ninety  or  a  hundred  bodies  at  work  in  t^e  parishes  which 
now  make  up  the  Administrative  County  of  London  did  not 
differ  very  widely  from  the  "  Trustees  of  the  Cubitt  Estate," 
except,  perhaps,  in  being  usually  less  honest  and  even  more 
inefficient.  From  our  information  as  to  the  two  hundred  bodies 
in  provincial  towns,  we  infer  that  the  great  majority  approximated 
much  more  nearly  to  the  example  of  Plymouth  than  to  those 
of  Birmingham  or  Manchester.  Judged  from  any  modem  stand- 
point, we  imagine  that  their  actual  results  in  the  way  of  town 

I  Copjr  in  US.  Minutes  of  Polioe  Commiadoiien,  HaochsBter,  14tli  April  1880. 
■  A  SlaUment  of  FaeU,  being  a  History  of  Oe  Oppontum  to  the  PoUee  BiB, 
by  Thomu  Walker,  Muioherter,  1832. 
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impTOTement  were  not  great.  la  tact,  the  outstanding  achieve- 
ment of  the  Commiasionen,  alike  in  Lratdon  and  in  the  provincial 
towns,  and  certainly  the  most  dniable,  was  the  new  stone  pave- 
ment which  was  provided  for  the  main  thorou^aies.  This 
was  not,  as  it  would  be  to-day,  regarded  as  a  work  of  sanitation. 
Indeed,  we  shall  fail  to  nnderstaDd  the  efforts  of  the  Improvement 
Commiedoners  tmiees  we  realise  the  limits  of  the  contemporarj 
conception  of  their  functions.  Kowadays  the  dominant  idea  of 
municipal  government  is  the  improvement  of  the  public  health. 
This,  however,  never  occurred  to  any  of  tie  Improvement  Gom- 
missionere  of  whom  we  are  speakiiig.  Ri^t  down  to  the  cholera 
epidemic  of  1831-1832,  we  find  practically  no  suggestion  Hat  any 
work  of  town  improvement  should  be  undertaken  on  the  ground 
iiiat  it  would  promote  die  pubhc  health.  From  1748  to  1832  the 
long  series  of  Local  Acts  were  obtained,  and  aU  the  ezpenditore 
on  town  improvement  was  incurred,  not  from  any  motives  of 
sanitation,  bat  in  order  to  secure,  incidentally,  greater  protectioa 
for  life  and  property,  and  primarily  and  invariably  greater  comfort 
and  convenience  in  passing  along  the  streets.  The  Commissioners 
were,  in  fact,  often  called  Street  Commissioners,  and  it  was 
principally  in  order  that  the  thoroughfareB  of  the  towns  m^t 
be  better  regulated  that  the  Local  Acts  were  passed.  The 
statutory  bodies  arose  simply  because  neither  ihe  Court  Leet 
nor  the  Municipal  Corporation,  neither  the  Parish  noi  the  Jnslaoes 
of  the  Peace,  possessed  the  necessary  coercive  or  r^ulative  powers 
to  deal  with  the  town  streets. 

It  is  true  that,  as  we  have  already  explained,  all  pubhc  streets 
were,  as  they  still  are,  l^ally  parts  of  the  King's  Highway,  and 
as  such  came  within  the  network  of  obligation  imposed  upon 
&6  parish  by  the  general  law  of  highways  to  keep  open  a  free 
passage  for  the  King  and  his  subjects.  A  street  might,  and 
frequently  did,  form  part  also  of  a  turnpike  road,  and  as  such 
was  subject  to  the  general  turnpike  law  and  the  particular  turn- 
pike Act.  With  all  this  we  have  dealt  at  length  elsewhere. 
But  a  street  was,  in  fact,  if  not  in  law,  more  than  a  pariah  highway 
or  turnpike  road.^    When  the  public  way  came  to  be  surrounded 

*  Hie  word  "  itrset,"  said  Lord  Chelmiford  in  a  jadgmBnt,  "  doM  not 
m»Mi  the  toadmy,  bnt  &  thoroaghfui  with  houaea  on  eMh  sidB  "  (OaDowaj 
t>.  Corporation  of  the  City  of  London,  3S  L.J.  C3i.  403).  Bat  it  need  uotnecce. 
■srilj  be  pared,  nor  continnonBly  bordered  by  liouaei,  nor  eren  «  titoran^- 
fue.    Bee  Tht  Stoiy  of  At  King't  Higkuay,  by  &  wd  B.  Webb,  laia. 
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by  a  maaa  of  population,  walled  in  by  houses,  made  a  place  of 
resort  as  well  as  transit,  incessantly  traversed  by  men,  beasta 
and  vehicles,  and  used  by  ni^t  as  well  as  by  day,  it  lequiied  a 
higher  degree  and  greater  variety  of  collective  action  than  was 
aecessary  on  even  the  most  frequented  thoroughfare  between 
one  town  and  another.  If  the  ordinary  turnpike  road  needed 
to  be  straightened  and  wld^ied,  levelled  and  fnmished  with  an 
artificial  surface,  the  street  required  all  t^  in  a  higher  degree. 
But  there  were  also  new  requisites  peculiar  to  the  street,  and 
unprovided  for  in  highway  or  turnpike  law  and  administration. 
Channels  along  the  thoroughfare  itself  to  cany  oS  the  pent-in 
rain-water,  special  accommodation  for  foot  passei^era,  systematic 
removal  of  the  iuentable  mud  and  filth  which  impeded  free 
passive,  were  all  reqniiemraitB  of  the  urban  thoroughfares. 
Hence  the  need  for  fresh  powers  and,  as  it  seemed,  for  new 
Local  Authorities,  to  make  passable  the  streets  of  the  growing 
towns.  We  now  seek  to  describe  the  way  in  which  these  statutory 
authorities  provided  the  hi^er  degree  and  new  kind  of  service 
required  for  free  passage  along  the  town  streets,  as  distinguished 
from  the  parish  highway  and  the  turnpike  load.  This  superior 
service — apart  from  the  regulation  of  personal  conduct  in  the 
suppression  of  nuisances,  and  the  beginnings  of  a  police  force, 
with  both  of  which  we  hope  to  deal  in  sabsequeot  volumes — 
consisted  mainly  in  providing  a  pavement  and  in  clearing  away 
the  dirt  and  refuse. 

In  the  latter  part  of  the  seventeenth  century  we  find  the 
"  high  streets  "  and  market-places  of  many  of  the  ancient  towns 
already  paved  with  rounded  stones,  doping  to  the  middle,  where 
there  was  a  kennel  or  "  denter  stone  "  to  carry  ofi  the  wat^ ; 
and  provided  in  some  cases  with  footways  on  each  side,  dis- 
tinguished from  tiie  carriage-way  by  elevation,  by  lines  of  posts 
or,  occasionally,  by  the  shape  of  the  stones.^    These  conveniences, 

'  Tba  adioinuitrfttive  history  of  street  paving  in  EngUnd  hu  engaged  little 
attention,  lo  that  we  can  cite  practioalty  no  authorities  beyond  the  incidental 
referauoes  in  oontemporarj  newspapers  and  pamphlets,  the  HS.  Hinntea  of 
Town  Councils,  Vestries  and  Improvement  CommiasionerB,  and  the  very  oasnal 
mention  of  the  subject  in  local  histories,  as  given  in  our  footnotes.  We  have 
anfortnnatejj  been  unable  to  find  any  minutes  or  other  archives  of  the  "  Com* 
misaionen  of  Scotland  Yard,"  under  the  Act  of  1662.  Tke  Hittary  of  London, 
bj  William  Haitland,  1766,  embodies  brief  descriptions  of  the  Metropolitan 
stieetB  at  different  epoobs.  The  Paptr  read  befon  tht  Inetitution  of  Civil  En- 
gimert  on  the  Coiulniction  of  Carriage  Wag  Pavtmenta,  by  S171U)  Bonkin,  1824, 
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it  is  obvioiu,  wen  bsTond  the  nsoarCM  (A  the  Statute  Labour 
and  Team  Duty  reqniied  by  the  statate  of  1665,  ercn  if  sai^de- 
m«ited  by  the  limited  Higbvay  Bate  irliic]i  Quarter  Seenoai, 
at  the  very  end  of  tilie  seventeenth  century,  was  empowered  to 
aathoiiae.  Moieova,  we  know  that,  in  the  City  of  Londtai  and 
elsewheie,  these  street  pavements,  gutters  and  footways  had 
«ziBted  long  before  any  statutory  obligati(»i  to  r^>air  tbe  hi^- 
ways  had  been  cast  on  tilie  parish  uid  its  officers.  To  tzaee  the 
origin  of  these  ancient  pavementB,  to  diaoovar  how  far  they  had 
be«i  oonstnicted  by  tiie  effort  and  at  the  expense  o(  the  biugeesei 
themselves  or  of  ttu  Municipal  Corpcoatdoo,  the  lord  of  the  manor 
or  a  ^vate  benefactor,  the  parish  or  the  froatagera,  is  oatside 
OQE  province.  What  is  clear  is  that  there  was  no  genoal  [oo- 
vision,  at  common  law  or  by  statute,  athn  for  their  oonstractkoi 
or  for  their  maintenance.  It  is  in  the  Local  Acts,  which  we  have 
described  particular  towns  obtaining  &om  Fariiament,  first  in 
Uie  fifteenth  and  sixteenth  centuriee,  and  then  from  the  latter 
part  of  the  seventeenth  century  onwards,  Uiat  we  find  a  new  legal 
obligaticHi  imposed  on  the  holdtt  of  a  tenement  abutting  oa  a 
street,  to  pave  and  keep  in  repair  the  pavemsit  in  front  of  his 
tenement,  down  to  the  dwter  stone  or  channel  which  m^rW^ 
tiie  middle  of  the  thoroughfare.  The  history  of  street  paving 
fnan  the  latter  part  of  Uie  seventemth  cmtury  down  to  the 
present  day  largely  consists  in  the  evolution  of  this  penonal 
obUgation,  and  its  gradual  Bupersession  by  a  specialised  (Hgao 
of  ccjleetive  administralaon  acting  by  salaried  officials  and  hired 
labour,  and  maintained  by  uniform  poundage  rates  an  all 
occupiers. 

The  London  Pavementa 

We  deal  first  with  the  Metropolitan  area.  The  history  of  t£e 
construction  of  the  London  street  pavements — the  immemorial 
pavement  of  the  ancient  City  ;  the  extension  of  this  to  the  great 
thoroughfares  leading  eastward  and  westward,  northward  and 

majr  be  tnted  u  periu|w  the  flnt  of  the  long  eeriM  of  teohnoiogtoal  wiitingi 
on  the  subject,  which  are  ma«tlj  to  be  sought  in  the  prooeedingi  of  the  twHrninal 
institutions.  See,  for  the  modem  practice,  TMt  Munidfal  timid  Btnilmf  Xb- 
gitutr'i  Handbook,  hj  H.  Perc;  Bonlnoia,  1683 ;  or  (hi  AmsriM)  TtmUm  m 
Roada  and  PavtmeaU,  \>j  I.  0.  Baker  (Nev  Yorii,  I9U>,  and  Ttntbook  €^Big^- 
tpoy  Enfiiutrint.  by  A.  U.  Bluiohud  and  H.  B.  Downe  <New  YuA.  IBIS), 
762  pp. 
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goatfamrd ;  ftom  ihraiee  to  t^e  "  high  streete  "  of  the  City  of 
Westminstfli ;  the  gradual  psvit^  daring  the  eighteenth  cuitorj 
of  such  outlying  parishea  as  St.  Qeatgei'e,  HauoTer  Square,  St. 
Marylebone  and  9t,  Pancrae,  and,  in  the  eaily  yean  of  the  nine- 
teentii  centary,  of  some  of  the  stzeeta  of  Chelaea  and  Rensiogton 
— farads  an  example  of  the  origin  and  development  of  »  colossal 
pablio  semce,  the  veiy  memory  of  which  has  now  passed  away. 
For  the  purpose  of  oat  present  work  we  do  not  need  to  piobe  the 
uktiqoity  of  the  pavemente  within  the  City  walk,  or  to  discnse 
the  statutes  by  which  Tudor  Parliaments  compelled  the  front- 
agers between  Strand  C^ofls  and  Charing  Croes,^  between  Halhom 
Bridge  and  Holbom  Bare,  between  Aldgate  and  Whitechapel 
CSinioh,  and  those  in  Chancery  Lane  and  Qtay's  Inn  Lane, 
to  pave  these  much-frequented  highways.*  After  a  long  interval 
we  find,  immediately  after  the  Restoration  of  Charles  the  Second, 
the  first  of  the  modeni  Paving  Acts,  a  temporary  statute  of  1662. 
This  Act  set  up,  for  London  and  Westminster,  the  so-called 
"  OommisBiouers  of  Scothuid  Yard  "  that  we  have  desoribed. 
We  do  not  find  anythii^  about  tiie  activities  of  these  Gotn- 
QUSBKHters  after  the  close  of  the  seventeenth  century  ;  but  tiie 
Act  of  1S62,  made  permanent  and  ezt^ided  to  the  whole  Metro- 
polis witJiin  the  "  Bills  of  Mortality  "  by  an  elaborate  Act  of 
1691,  governed  for  ovra  seventy  years  the  paving  activities  of 
the  inhabitants.* 

*  Atnsd^  in  1320,  ftftar  *  petition  to  P&itiancmt,  tvo  oommiuioiMTs  had 
betm  Bppointad  by  the  King  to  insiat  that  the  frontagen  of  tiw  Strand  AovU 
{repair  the  pavement  in  front  of  their  faouBea  ( 1  Rot.  ParL  pp.  302-303). 

■  S4  'Htmiy  VUL  a.  11  {Stnuid  Paving  Aot,  1S32) ;  2S  Hsiirj  TIIL  0.  & 
(Hdbom  Paving  Aet,  1S33) ;  S2  Htanj  VUL  o.  17  (Whitoebapel  Fkving  Act, 
IMI);  «eealM34AS6Heiii7Vm.o.n«iidl2(lM3);  1»  BlU.  e.  33  (1S71)  | 
S8  Elia.  o.  13  (1681)  1  3  Jaaie*  1.  0.  SS  (1806). 

•  13  ft  14  Car.  IL  e.  2  (1062) ;  2  WlUiam  and  Marf,  ns&  3,  d.  8  (16»I}. 
A  fnrthBT  Act  of  1097  (8  &  9  William  m.  a  37)  enaUad  the  jnatiora  to  extend 
th^  Olden  to  pav»  to  tho  irhole  sufaee  of  Btneti  lying  partly  in  and  partly 
oat  of  the  tinita  of  the  Bills  of  Hortality.  The  Ci^  of  London  had  tta  own 
Ante,  10  On.  n.  0.  3  (1668)  and  32  Car.  IL  0.  17  (1671). 

The  iMMwbDotion  of  the  City  after  the  Oreat  Firs  of  16M  doee  not  appear 
to  him  led  to  any  impoitattl  altentioD  ol  the  oarriagevay  pavement.  It  waa 
in  TWB  UkBt  Evelyn  pleaded  for  a  flat  pavement,  and  wiiriied  "  that  t^  oee  of 
sled*  w«r«  introduoed  and  aa  feir  heavy  oarti  aa  might  be  conntenanead.  .  .  . 
"Why  [ihonld]  not  some  of  the  distorted  btioka  to  be  found  amonget  the  mbbUi 
be  f«MiT«d  for  thMe  pnrpotes,  eepeoially  the  elevatione  deetinad  for  the  foot 
eaowir^v  befoce  the  front*  of  tiw  bonaea  1  ITideM  they  will  be  at  the  ebarge 
to  hr  tt  with  Porbeok  and  Bab  ttoam,  which  kidead  weie  to  be  prafmnd. 
Tet  Atb  elinfcera  in  Htdland  do  mil ;  aoA,  aa  I  taniMiber,  the  RomiM  itreeta 
ftre  ao  p»v«d  "  tXmAm  Sutani,  net  to  U*  pntHm,  but  torn  fat  grtaltr  Saaw^, 
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B7  the  Act  of  1691  every  householder  abutting  on  one  of  t]>e 
streets  already  paved  was  once  more  ^  definitely  required  to 
piftint-ftin  in  repair  the  pavement  in  front  of  his  tenement,  down 
to  the  "  denter-stone  "  of  channel  in  the  middle  of  the  roadway. 
Moreover,  the  Hiddleeez  or  Surrey  justdcee  in  Quarter  SeascmB 
were  aathorised,  on  the  motion  of  any  local  magistrate,  to  require 
the  houaeholders  of  any  unpaved  street  to  pave  it  according  to 
their  directions.  Unfortunately  the  law  was,  so  br  as  coocemed 
the  majority  of  streets,  neither  obeyed  nor  enforced.*  That 
even  the  pmnary  obligation  to  repair  existing  pavements  con- 
tinued to  be  very  imperfectly  fulfilled  we  may  infer  from  the 

CoKnodioiuiitMt  and  Magnifitxnet,  bj  Sir  John  Erriyn  {area  1666) ;  qnotBd 
in  the  Hiitory  of  London,  by  WiUiun  HkiUud,  1766,  pp.  449-iGO}.  TbMt 
■oggwtioiu  wen,  M  regudi  tbe  carnage  mj',  ao(  adopted,  and  the  Gdsy 
Commianonert  of  Sewer*  in  1671  directed  the  "  high  atneta  "  to  be  "  paved 
roond,  or  oauaeiraj  faahion."  The  proTiaion  of  diatinot  foot  pavemanla  m^ 
have  become  eomewhat  more  general  in  the  lebtiilt  atieeta,  together  with  tlw 
adoption  tat  theae  of  flat  tto&ea.  The  Commiaaionera,  indeed,  order  that  "  the 
breadth  of  six  feet,  at  the  leaat,  from  the  foundation  of  the  honaea,  in  aoeh 
of  the  high  atreeta  which  aliall  be  allowed  to  be  poated,  ahall  be. pared  t^  the 
inhabitanla  or  owneia  with  flat  or  br>ad  atone  lor  a  foot  pawage,"  nnder 
penalty  of  a  fine  of  five  sbillinga  for  ereiy  week  that  they  lemaiii  vnpaved 
after  notice  given  (ibid.  p.  4M  ;  aee  Uie  BuUt,  Ordtn  and  DireetwnB  jmUuJW 
by  Ua  Commianonert  of  Stwtr*  purtvaid  to  tkt  Act  of  the  Common  CoractI  1^ 
Itt  March  1671).  But  it  ia  plain  that  theae  oideia  wen  not  geaataUy  obeyed. 
In  16S4  the  Orand  Jniy  "  t*ke  notioe  of  the  great  defeeti  of  tite  pavementa, 
and  ill  paaaage  thereby,  in  and  about  thia  City,  to  the  iiindranoe  and  danger 
of  Eii  Majeaty'a  aubjecta  priiairnr  in  and  alwat  the  Bereial  atreeta  aa  well  by 
night  aa  t^  (Uy."  They  pnaent  twelre  houaeholdere  to  be  proaeoated  "for 
not  repairing  the  lame  "  [pTaetOmenl  by  (Ac  Orand  Jury  ,  ,  .  atllie  OU  S^/ltg, 
1664). 

>  Beaidea  the  Act  of  1662,  and  thoae  relating  to  the  City  of  London  ex- 
olnaiTely,  that  of  1S34  (ZS  Henry  VIU.  o.  8),  whilat  oonfining  ita  injonotiooa 
for  the  making  of  a  pavement  to  the  frontagera  of  Holbom,  had  extended  ita 
penaltiea  for  failure  to  maintain  pavement  in  repair  to  SonthwaA ;  and  the 
haU-doaen  other  local  paving  Acta  had  ^nady  covered  a  wide  extent  at  ^lat 
waa  tiien  the  HetropoUtan  area. 

■  Hie  reoorda  of  the  Uiddleaex  Qnartei  fieaaitwi  oontvn  a  certain  uiunber 
of  theae  jnatioea'  orden  to  pave  particular  atieeta,  and,  after  1691,  even  to 
afford  them  auch  light  aa  might  be  fnraiahed  by  the  lantern  that  each  booae- 
holder  wa*  directed  to  eet  up,  from  dark  to  midnight ;  aee  Calendar  of  lie 
Bationa  Booia,  1689  to  1709,  by  W.  J.  Hardy,  lOOS,  pp.  xxii,  27,  38-39,  40, 
46,  48-60,  63,  66,  69-60,  etc.  {Further  volomei  have  been  prepared,  down  to 
1747,  and  ma;  be  cooaulted  in  typeacript,  but  have  not  yet  been  printed  by 
Qnarter  SeiBiona.  Thia  ahould  now  be  done.)  In  1744-I74fl  weteethehCddle- 
wx  Qoarter  Beaaiona  in  aome  caaea  oidering  the  inhabitanta  to  perform  thar 
"fitatntework"  on apedfied  highways ;  in  othen,  sanctioning Hi^way  Batea I7 
particular  patishea,  the  prooeeda  of  which  were  gpent  by  the  pariah  anthoii- 
tiet ;  and  in  others,  again,  appointing  committees  of  justioea  to  "  ovetaee  the 
work  "  of  paving  by  the  "  paviour  "  (HS.  SeaaionB  Booka,  vol*.  1020-30). 
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complaint  of  the  Contmittee  on  Nuisances  appointed  by  the 
Middleeez  Quarter  Seasions  in  1721,  when  the  plague  was  raging 
at  Marseilles,  on  which  occasion  extracts  from  the  Act  of  1691, 
reciting  the  penalties  incurred  by  persons  "  not  paving  their 
doors,"  were  printed  for  genertJ  circulation.^  But  even  where 
some  respect  was  paid  to  the  law,  this  method  of  obtaining  a 
pavement  proved  very  unsatisfactory.  In  an  able  pamphlet  of 
1746  this  system  of  paving  is  described  as  one  of  tiie  principal 
public  Duisances  of  the  Metropolis  :  "  By  the  statute  of  the 
2nd  and  3rd  William  and  Mary  the  inhabitants  are  at  their  own 
ezpenae  directed  to  pave  with  stone  or  gravel,  or  otherwise 
amend  all  tiie  ground  in  the  front  of  their  houses  to  the  middle 
of  the  street,  as  the  justices  shall  order,  with  penalties  in  default 
of  paving  or  mending.  This  i^;ards  new  pavements,  but  no 
powOT  is  given  by  that  statute  to  inspect  or  view  the  pavements 
when  made,  so  as  to  order  amendments  when  and  where  wanted, 
or  the  manner  of  paving  when  first  or  wholly  paved,  all  which 
is  absolutely  necessary  to  provide  for,  as  also  to  preserve  them 
against  inequality  of  paving.  Now  one  housekeeper  mends  or 
paves  with  small  pebbles,  another  with  great,  a  third  with  rag- 
stones,  a  fourth  with  broken  flint,  a  fifth  ia  poor,  a  sixth  is  able, 
but  backward  and  unwilling,  lliis  last  ia  worst  of  all,  and  nothing 
but  law  con  force  them  ;  and  yet  for  the  sake  of  peace,  or  a  more 
sinister  end,  it  is  but  rare  that  tiie  law  is  put  in  execution.  Neigh- 
bours will  not  complain  of  one  another ;  it  may  be  t^eir  own 
turn.  Thus  .  .  .  there  is  no  standard  for  paving,  the  subsisting 
laws  not  sufficient  and  ev^i  those  we  have  neglected  to  be  carried 
into  any  execution."  *  We  may  indeed  affirm,  on  the  authority 
of  Korthouck,  that  right  down  to  the  accession  of  Geoq^  m., 
"  no  considerable  reformation  had  taken  place  in  the  pavement 
since  the  Fire  of  London."  In  many  of  the  City  streets,  and  a 
few  others,'  "  they  had  indeed  fiat  pavements  on  each  side  for 

1  H8.  UnuteB,  Qaarter  fieraioiu,  HiddleMX,  12th  October  1721. 

*  PtMie  VitwoneM  Cotwidtred,  174S,  ui  able  and  inatraotiTe  aiioiijmotu 
pAmphlet.  It  WH  long  before  the  idea  of  mdiTidiul  paving  could  be  got  rid 
oL  It  waa  still  to  the  fore  in  1764,  trhen  John  Sprauger,  the  first  advocate  of 
the  improvemeiiti  ahortly  afterenuda  oanied  out  in  Lraidon,  made  it  tho  baaia 
of  hi*  project  that  notice  be  given  to  the  inhabitants  individoally  to  pnt  in 
npair  the  pavement  in  front  of  their  seversJ  hoases,  oa  far  as  tha  "  denter 
(tone,"  or  middle  of  tho  streeL 

*  Strype,  in  1720,  describee  "  the  fine  freeatone  pavement  aeoiued  from 
carta  and  ooaohes  by  handsome  poata  set  np  "  in  St.  Martin's  Lane,  then  neirly 
improved  (Stov'a  Survey  of  London,  book  vi  p.  18  of  Strype's  edition  of  1720). 
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foot  pasBengeia,  bat  those  were  very  Diligently  repaiied.  ,  .  . 
The  middle  oi  the  streets  were  paved  vith  large  pebbles  of  all 
ffljsea  sud  shapes,  rough  to  the  horse  and  imeaay  to  the  rider, 
which,  continually  won  by  carnages  into  daogerons  holes,  the 
mud  lay  in  too  great  quantities  to  snfler  the  streets  to  be  called 
clean,  except  in  extreme  dry  weather,  when  the  dost  was  as 
temblesome  as  the  dirt  while  wet."  ^  By  the  middle  of  the 
eighteenth  century  the  state  of  the  Westminster  stzeets  in 
particnlar  had  become  an  intolerable  scandaL  In  1754  two 
remarkable  pamphlets  called  attention  to  "  tiie  frequent  and 

But  M»itUnd,  in  hia  Bitlorji  ttfLemJom  (1706)  mantioiu  •  "  fneibMM  p«TeD)«nt " 
for  foot  pMMmgen  »•  «i  exaeption&l  adTantAge  of  puticnlu'  thorongbfun. 
And  NoUekena  givei  en  mneodote  proTiiig  that  hacknej  coaches  ooold  drive  bo 
olow  to  the  hoiua*  aa  to  Bn»ble  «  man  to  MimmUe  fnua  the  roof  of  tb«  ooacli 
into  k  fint-Soor  vIimIow  {NciUktnt  and  kU  Timea,  bj  John  T.  Smith,  ISSO; 
quoted  in  Pboe  USS.  STS26-123].  Old  piinta  (see  the  nu^Sceot  collectioD 
In  the  London  Library,  anpplemeuting  that  of  the  BiitJah  Htueiun),  for  the 
dnt  half  of  the  oentuiy,  ahoir  the  round  pebble  p«Tei)iwit  to  h»Te  nMuDy 
extended,  at  any  nte  onteide  the  principal  itreeta  of  the  oity,  oontinnoiudj 
from  houae  to  honae.  The  flagged  footways  did  not,  indeed,  at  once  commend 
IheauelTW  to  everybody.  When  John  Spnn^r  propoaed,  in  ITM,  to  p*«« 
tke  eaniage-waya  tj  Weatminster  and  Haxylebone  with  btoad  Pnibeck  rtone^ 
be  mggMted  the  paving  of  the  footways  with  "good  pebbles"  {A  Propotal 
or  Plan  for  an  Act  for  (Ac  flcOer  Pamnu,  tht.,  by  John  gpranger,  ITH). 

1  B^poria  on  tlit  Diaeata  oj  London  and  U<  State  of  (Ae  WtaO^  from  ISOi 
to  1S16,  etc,  by  Thomas  Baleman,  ISIQ,  p.  15.  Even  Hanway,  in  1764,  asanmed 
that  the  Qonoave  form  of  the  roadway,  and  the  central  ohannel,  mnat  be  iMained. 
He  dewribea  the  "  great  inoonvenienoe  ...  we  labour  nndei  in  respect  to  aaz 
kranela.  It  is  too  weU  known  that  they  are  made  with  a  sodden  fall  of  four, 
five  and  six  inches,  and  some  yet  deeper,  like  a  broad-ant  cart  mt.  Tta*  seem* 
to  be  the  remaiDS  of  those  days  when  theae  cities  were  abont  one-tenth  part 
■0  big,  had  not  a  twentieth  part  so  mnoh  trade,  nor  a  hondredth  part  so  many 
carriages  for  ease  and  luzuiy  as  at  present.  .  .  .  Bat  now  in  oar  milea  of 
streetd,  how  often  we  matt  pass,  and  with  what  nneauneaa  and  danger !  His 
may  be  eaaily  remedied  when  the  streets  are  new  paved.  The  kennel  onght 
to  be  oonstitnted  by  the  easy  decline  of  the  street,  and  tenuinat«d  in  t^e 
division  of  two  equal  sides,  by  moderate -sized  dent«r  stones.  .  .  .  The  paaaing 
the  kennels,  or  loweat  part  of  the  streets  would  then  be  haid^  puoeived  by 
the  ddei ;  hones  would  tread  true,  whereas  the  kennel  is  now  oftnn  oonoealed 
with  dirt  i  they  would  consequent^  be  in  lets  danger  of  laming  themaelvee,  of 
falling,  or  being  otherwise  injured.  Carriages  woukl  no  longer  be  subject  to 
overturn  or  to  break  their  wheels  by  a  sudden  shock.  Upon  this  principle  the 
oollectian  of  dirt  would  be  a  little  more  divided,  yet  if  cleansed  tw>c«  •  week, 
•a  proposed,  the  quantity  woold  never  be  great  "  {A  Lttttr  lo  Mr.  Join  Sfrangtr 
on  iia  ExctJitni  Propotal  for  tieanaing  and  lighting  tkt  Btrteta  of  Wutminalar,  by 
Jonas  Hanway,  1764,  p.  13).  As  late  aa  1S40  Capt.  Tetch,  B.E.,  in  an  abU 
memonndam  on  the  structural  arrangements  of  new  buildinfy  aikl  proteotion 
of  the  public  health,  proposed  to  reintroduce  the  central  kennel  iastMtd  of  lida 
gutters,  as  likely  to  give  greater  cleanliness ;  see  (Tencrof  Report  cj  lAa  Poor 
Laa  CommUaumtn  on  tie  Sanilarj/  Condition  of  Us  Labowing  Poptlatio^  IMS; 
Appendix  T.  pp.  391-302. 


SIDEWALKS  FOR  PEDESTRIANS  aSi 

melsDcholy  distreeses  and  diaasteis,"  t^e  "  fatal  miBoIiiefs " 
and  "  dismal  accidents  "  caused  by  the  dailj  "  stinggle  vith 
tmequal,  roogh  and  broken  pavemmts."  ^  "  All  the  pavements 
of  the  streets,"  Baid  a  diseonteoted  citizen  to  Jmas  Hanway, 
"  are  made  acerading  to  eveiy  man's  hnmonz  ;  some  are  made 
high  and  soma  low,  some  with  kemiels  and  8<Hne  without,  some 
well  done  and  some  ill."  "  One  ean  hardly  find,"  adds  Hanway 
himself,  "  five  yards  square  of  trae  eveu  pavement "  in  the  whole 
of  Westminster.  In  the  opinicsi  of  oontempotariee  l^e  oalj 
redeeming  feature,  besides  the  use  of  flat  "  flagstones  "  in  a  few 
streets  to  mark  aS  separate  footways,  was  the  erection  of  lines 
of  posts  to  protect  the  streams  of  pedestrians  from  the  cacrit^e 
traffic.  "  The  use  of  posts,"  said  Hanway,  "  which  I  believe 
is  pecnUar  to  ns,  is  an  excellent  security  to  the  foot  pa8ser^;er, 
and  the  modem  method  of  making  them  short  and  stout  is  a 
great  improvonent."  *  That  the  carriage-way  should  be  rough 
and  irregular,  even  to  the  point  of  dislocating  wheels  and  breaking 
axle-trees,  was  commonly  accepted  as  inevitable.  "  Eva  mnce 
I  was  a  boy  of  two  fe^  and  a  half  high,"  said  one  good  dtdxeu 
to  Hanway,  "  I  have  known  people,  gentlemen  (A  long  beads, 
talk  of  paving  streets ;  but  it  can't  be  dtme,  Sir,  .  .  ,  Ib  the 
first  place,  all  the  pavemwits  of  the  streets  are  made  according 
to  every  man's  humour,  some  are  made  high,  and  some  low, 
some  with  kennels  and  some  without,  scnae  well  done  and  scxne 
ilL  But  this  is  not  all.  Sir  ;  'tu  the  waterworks  which  destroy 
the  pavements,  and  do  you  think  l^t  ever  l^at  will  be  mended  1 
Why,  Sir,  the  ownws  of  tiie  waterworks  are  most  of  them  Pailia- 
ment  men,  Sir,  all  great  men.  Do  you  think  that  any  one  will 
be  able  to  oblige  them  to  repair  the  pavements  they  break  up,  .  .  . 
'  A  Propo*al  or  Plan  for  an  Act  .  .  .  for  lie  belUr  Paving,  Lighting  and 
ClaoHMing  tit  Strut*,  Lana,  CourU,  AUeya  and  otiitr  open  paemffa,  and  for 
Removing  of  Sniaanett  .  .  .  wiihin  tK»  Hioertd  pariaht*  of  .  .  .  WtMminsttr 
.  .  .  JforyleAoiu,  dc,  by  John  Spnnger,  1754;  A  Letter  U>  Mr,  John  Spranger 
im  hie  BmeBent  Propotai  for  deanaing  and  lighting  the  SIrmte  ttf  Watmiruter,  etc., 
b;  JoDM  Hauwfty,  1754:. 

*  "  It  is  tru*,"  he  kdda,  "  tbey  ooonpy  »  eaiuidei»ble  ipAoe  " — tAiey  were, 
it  IB  clear,  a  constant  cause  of  obttnotion  in  the  oiowded  stieeti — but  their 
ntiH^  waa  proved  to  Hanwaj  by  the  expeiienoe  of  the  Pronoh  totme,  where 
there  wete  ao  poetB,  and  "  the  gentleiotui  m  well  ai  the  meobanio  who  walks 
tbe  atraeta  of  Parii  i»  ooDtinnally  in  danger  of  being  ran  over  "  {A  Letter  to 
Mr.  John  Spranger,  etc,  by  Jonae  Hanway,  17S4,  p.  20).  Foreign  viaiton 
adiaiied  theae  footwayg,  impeifeot  as  they  were,  for  being  thu*  "  debnded  by 
poata  from  the  ooaohee  and  wheel  caniagea  "  (Oonaalea,  Voyage  to  Great  Britain, 
1730 ;  printed  in  Pinkerton'e  Voyagee,  toL  ii.  of  1808  edition,  p.  90). 
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I  am  sure  it  can't  be  done."  ^  But  Huiway  peraeveied  in  his 
practical  way,  until,  in  1762,  Sir  Charies  Wlutworth  brought  the 
subject  before  the  House  of  Conunons,  and  got  a  oommittee 
appointed  to  enquire  into  the  methods  to  be  adopted  for  the  better 
paving  of  the  streets  of  Westminstra  and  the  adjoining  parishes — 
a  committee  which  reported,  to  use  the  summary  ot  its  chairman, 
"  That  the  streets  in  general  were  very  ill  paved  and  cleansed ; 
that  the  method  of  taJdng  care  thereof  by  the  Annoyance  Jniy 
was  inefiectoal ;  tiliat  the  method  of  the  inhabitants  paving 
before  their  own  houses,  witiioot  being  limited  either  in  time, 
materials  or  method  of  doing  it,  is  one  cause  of  the  bad  pavemetnt 
of  the  streets ;  that  tiie  squares,  streets,  lanes  and  allies  were 
not  properly  lighted ;  iJkat  the  paving,  cleansing,  repairing 
and  lifting,  as  well  as  removing  nuisances,  and  making  tiiie 
town  more  ornamental  and  commodious  shoald  be  put  under 
^e  management  of  Commisuoners ;  that  in  most  places  a  new 
pavemoit  was  absolutely  necessary  instead  of  &e  dd  <me  ;  but 
^at  the  expense  would  be  too  gzeat  to  be  borne  wholly  by  ^e 
inhabitante."  The  result  was  an  Act  of  Parliament  in  1762, 
which,  with  the  quickly  following  amending  Acts,  brought  about 
a  complete  change  in  the  situation.* 

The  Westminster  Paving  Acts  of  1762,  1763,  1764,  1765 
and  1766  started  a  new  era.  Whilst  retaining  and  emphaasing 
the  obligation  of  the  householder  to  maintain  existing  pavements 
in  repair,  th^  Acts  empowered  an  influential  body  of  Com- 
missioners themselves  to  undertake  the  paving  of  new  streets 
or  the  repaving  of  old  ones,  according  to  a  systematio  plan ; 

>  A  LttUr  to  Mr.  John  SpraitQtr,  tic,  by  Jonaa  Haamy,  1754. 

*  Report  of  Hoiub  of  Commont  Committee  to  oonaider  proper  methoda  for 
tha  better  paTiiig,  enlightening,  etc,  the  atreeta  ...  of  WeetmiliateT,  Hai^a- 
bone,  St.  Oilea,  SL  George -tfae-HaityT,  St.  Oeorge,  Bloomabaiy,  St.  Andnv**, 
Holbom,  Ltbertiea  of  the  RoUa,  the  8»Toy  and  the  Dnohjr  of  Lanoaat«r,  in 
JounaU,  voL  ziiz.  p.  233,  15th  Uuoh  1762 :  2  George  HX  o.  21  (176S) ; 
S  Qeorge  m.  o.  23  (1763) ;  4  George  IIL  o.  39  (1764)  ;  S  George  HL  o.  SO 
(1760) ;  G  G«oige  UL  o.  13  (Sunday  ToU  Aot,  176C) ;  6  Qeorge  HL  o.  H 
(1766)  i  7  Qeorge  IIL  o.  101  (1767) ;  11  George  IIL  o.  SO  (1771) ;  Obmnalion* 
on  Ote  new  Wahnituler  Paving  Act,  by  Sir  Charies  Wbitirortii.  1771.  Tbeae 
Aota  wer«  amended  and  continued  by  26  Qeorge  IIL  o.  102  (I7S6)  and  30 
George  IIL  o.  S3  (1790). 

l^eee  Aota  did  not  apply  to  the  imaU  »n«iM  already  dealt  with  by  their 
own  Local  AotA,  euoh  aa  St.  Jamea'a  Square  (onder  12  George  L  o.  2fi),  lin- 
ooId's  Inn  Fielda  (under  6  George  IL  o.  28),  and  QcAdm  Square  (aoder  84 
Qeorge  IL  o.  27),  not  yet  to  Dean's  Yard  and  the  adjaoent  ana  dealt  with  by 
the  Dean  and  Cliapter  of  Weatmintter. 
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and  to  expend  for  this  purpose,  not  only  a  special  Pariiamentftry 
grant  of  £6000  and  the  proceeds  of  an  extra  Sunday  toll  to  be 
collected  at  all  the  principal  turnpike  gates,  but  also  a  rate  ap  to 
eighteenpence  in  the  pound  upon  all  the  occupiers  within  the 
area  benefited  by  the  improvement.  The  rate  could  not  be 
levied  on  i^  householders  of  any  street  or  place  untal  the  new 
pavement  had  been  completed  thore ;  and  its  annual  payment 
exonerated  them  from  all  farther  leeponsibility  for  the  main- 
tenance of  the  roadway.*  Hence  the  ohl  individual  system  of 
each  hoos^oMer  repairing  his  own  bit  of  pavement,  at  his  own 
chafes,  and  the  new  coUectivist  system  of  the  service  being 
undertaken  by  a  public  authority  and  paid  for  out  of  a  common 
rate,  went  on  side  by  side.  The  option  between  the  two  systems 
bad  been,  by  the  original  Act  of  1762,  made  to  rest  exclusively 
with  the  Commissioners.  By  the  amending  Act  of  1765  this 
option  was  extended  to  the  owners  and  occupiers  of  any  street 
or  place,  who  could,  by  a  three-fourths  majority,  require  the 
ConunissionerB  to  begin  operations,  raimng  the  necessary  capital 
by  a  special  loan  on  the  security  of  tiie  future  paving  rate  to  be 
levied  on  that  particular  street  or  place.  This  form  of  local 
option  seems  to  have  been  extensively  used  by  tlie  inhabitants 
of  the  better  streets  in  Westminster  (eq>ecially  as  it  was  provided 
that,  in  computing  tiie  three-fourths  majority  those  owners 
and  occupiers  who  did  not  attend  the  meeting  should  be  deemed 
to  have  consented  to  the  proposition),  and  it  appears  to  have 
greatly  expedited  the  work  of  the  Commissioners,  by  enabling 
the  borrowing  of  the  necessary  funds. 

The  Westminster  Paving  Commissioners  went  energetically 
to  work,  and  we  find  in  contemporary  writings  abundant  appre- 
ciation and  criticism  of  "  the  new  pavement."  The  old  rounded 
pebbles,  with  "  neither  tail  nor  foot  "  so  that  "  they  roll  about 

'  Tlieae  lefotnu  had  b««n  propoted  •  oouple  of  deodea  before  by  tbe  author 
of  the  kblB  pamphlet  {ram  which  we  have  already  quoted.  "  If  the  oaie  and 
managemant  of  the  parementa  waa  lodged  iu  one  Tnut,  with  a  anffloient  power 
not  attended  with  great  expense,  finrt  to  take  a  aorvey  ot  the  streeta,  lauea,  eta., 
theo  to  break  up  the  preeeut  paTementa,  and  to  order  a  uniform  pavement  of 
aU  the  itMeta  afterwards,  the  whole  to  be  pud  for  by  am  annoal  amall  levy 
upon  the  honoekeepers  in  general  .  .  .  forbidding  afterwards  the  breaking  up 
any  paTement,  or  laying  any  paTement  anew,  bnt  by  the  order  or  oonaent  trf 
raoh  tmst  on^,  or  1^  Uioae  pavion  who  ehoold  have  power  under  the  Tnut 
lot  this  puipooe,  the  atreets  would  then  be  mil  laid  with  one  equal  paTement 
at  fint,  and  be  afterwards  kept  in  repur  at  a  small  eharge,  and  all  this  done 
vitbont  complaint  or  pnniahmeut "  (PiiNia  Nuumet*  Connitnd,  1740,  pp.  0-6). 
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and  hit  one  another  mc««aQtiy  upcai  a  bottom  which  ia  nothing 
rin  but  a  heap  of  <^  dirt,"  *  were  replaced  by  squued  blo(^ 
o(  "  whin-quarry  stone  or  rockatone  ...  of  a  flat  surface,"  * 
imported  from  Aberdeen,  and  set  continuously  in  parallel  lines 
from  cnrb  to  curb,  on  a  sligbliy  convex  surface.  For  the  cfaannd 
or  denter  sttae,  running  down  the  middle  of  the  old  amcave 
street,  were  substituted  two  gutters,  one  on  each  side  of  tiie 
carri^e-way.  The  footways,  now  universally  flagged,  were 
made  about  foor  inches  higher  than  the  gutters,  thus  enabling 
the  lines  of  protecting  posts  to  be  dispensed  witiu'  "  Tha  new 
parement  .  .  .  goes  on  with  rapidity,"  reports  a  pamphlstacr  in 
1771.*  Foreign  Tisitoia  to  London  waxed  eloquent  ow  the  new 
eoDTeniences,  which  became  the  wonder  oi  the  travelled  worid. 
Areboaholtz,  in  1787,  in  describing  the  tiansformatitm  which 
had  tahen  place  within  a  generation,  especially  pnusea  Hob 
"  superb  pavement  .  .  .  which  cost  £400,000."  There  "  is  a 
footpath,"  he  adds  with  nuve  admiration,  "  of  hewn  sttmA  im 
tiioae  who  walk,  on  which  ^y  are  in  no  danger  bom  caniagea  or 
hones.  No  coachman  without  incorrii^  a  penalty  of  twaity 
shillings  dare  encroach  upon  that  footpath,"  '    "  L'tm  ne  saoiait 


*  A  Towr  to  Loitdon,  hy  H.  Grodey,  1772,  vdL  L  p.  33.     Tbe  t 
notes  tlut  thii  oboerration  of  176G  voiUd  not  b«  ftocnrftte  in  1772. 

■  A  Tata-  titrouglt  li«  uAola  Itland  of  Onat  Bnlai%,  adttioD  of  1700,  voL  u. 
p.  181  i  Birkbwk  Hill's  edition  of  BoawaD'i  £«/«  <^  JoAmor,  toL  yi.  p.  IxviL 
Dr.  Johnsoa  noticed  in  1773  that  "  New  Aberdeen  ia  built  of  that  granite 
whloh  ia  naed  for  the  new  paTement  in  London  "  {Pkaa  LOtett,  1  Ilfl  ;  Biifc. 
beak  Hill's  editica  of  BotweU'a  Z«/s  o/  Joknao»,  tdi.  t.  p.  S6).  A  vintor  ia 
1802  retatM  that  "  In  Vbtt  atreeta  jou  admire  that  extiaordinary  nnahiriw. 
which  is  t<)  be  met  with  nowhere  else  bnt  in  EoUand.  Tbe  ways  for  foot- 
puaengen  are  paved  with  broad  fl«gstonM  "  (A  ftirtigiM^*  Ofimo*  □/  JwgfnwJ, 
by  C.  A.  G.  Ooede,  translated  by  Thomaa  Home,  ISSl,  voL  L  p.  192).  For  otfaer 
releienoea  to  the  new  pavement,  see  Britith  Ciroiticlt,  13th-15th  February  1765 ; 
GaitUmanU  Magcaine,  Oeoember  1773;  JUdropotitmt  Omd»  *nd  Book  q/ 
A^grmca,  by  Pigot  ft  Co.  (about  ISSiO) ;  Traed*  in  Bnficatd,  br  C.  P.  Hoiita, 
1797. 

■  The  liaeB  of  pocti  proteotiag  the  footway  frou  Tehidea  nam  tn  have 
beea  mostly  deated  away  from  the  City  and  WMtmiiutM'  aboat  17U-17S(L 
Tbe7  MDiBBwd  in  Lower  Thamea  Btraet  m  ISCM  {Modtm  Latiian,  ^  Ricterd 
PhlUiptt  16M,  p.  167) ;  and  in  1834  it  wh  aaid  that  "  within  the  last  tarenty 
yeari  then  wen  poati  and  laib  to  divide  the  footway  from  the  road  mi  CkooB's 
Ha^"  Oneawtah  (AwmwteA  :  ria  Hialorji,  AiMjvMta,  Itufnmma^  m^  FMk 
BtnUingt,  by  H.  &  Riehardeon,  IS34,  p.  14). 

*  OriHaai  ObterBotioiu  on  tilt  Publk  MuMtnt*  «ad  Imfnmmad*  m>  iMdaa, 
1771,  p.  33. 

*  .li'tdsree/AvIirad.byAMheahatta.lTia.p.lWX  Horita is  1782 kri le- 
■ailed  that  "  the  footway  pM>ed  with  luge  itonea  cm  both  aidoa  of  tho  itnet 
apfiean  to  a  foieigBer  asMedinglj  oMivenieat  and  pleaaant,  aa  one  may  thwa 
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inventer  rien,"  writes  a  still  more  enthusiastic  Frenchmui,  "  de 
mieuz  pour  circuler  dans  une  ville  que  les  trottoirs  de  Londxea, 
trop  rarement  imit^s  ailleurB,  et  toujoms  imparfaitement ;  ils 
atmt  lerStus  de  grandes  dalles  ...  si  uniea  que  I'on  y  marcfaa 
sans  fatigue,  ainra  que  I'on  retzouve  avec  une  veritable  pane  les 
parte  labotenx  et  glissants  du  continent."  *  To  alow-nuoded 
and  peDOiioiiB  patriots,  the  "  new  pavement "  ssemed  a  fantastie 
extraTaganee,  rendered  more  objectionablfl  at  that  mfnnent  by 
the  fact  tiiat  the  stone  was  brought  fnxn  Scotland.  "  We 
shall  not  have  a  foot  of  English  ground  to  walk  upon,"  writes  a 
satirical  denouncer  of  "  the  new  method  of  paving  streets  with 
Scotch  pebbles."  "  la  new  modelling  our  streets,"  he  con- 
tinues, "  the  Scotch,  and  their  adhesents,  Scotified  Englishmen, 
pietend  that  our  advant^e,  and  the  improvemoQt  of  ^e  place, 
axe  tii^  sole  motives,  and  that  they  are  entirely  diainteteeted 
.  .  .  whereas  ...  I  affirm  .  .  ,  that  the  Scots  an  the  only 
gainen  by  this  Quixotic  scheme."  *  "I  had  not  been  loi^ 
landed,"  writes,  in  1767,  "  An  Old  Englishman  "  lately  retomed 
from  America,  "  but  I  beheld  in  every  part  of  the  town  &e 
stieets  unpaved."  He  was  told  that  tiie  object  "  was  to  pave 
them  in  a  fashionable  manner  that  our  grandees  and  gentry  may 
ride  with  greater  ease  over  the  stones  ;  but,"  continued  he,  "  the 
poor  feel  HtUe  benefit  from  it,  for  they  think,  as  well  as  myself, 
that  the  money  that  ia  expended  about  it  could  be  put  to  better 
Qse,  while  every  necessary  of  life  bean  such  ui  ezorbituLt  price 
as  it  does  at  present."  *  Bat  in  spite  of  these  isolated  oom^ainta 
from  "  the  meaner  sort,"  publio  opinion  agreed  with  Sir  James 
Steuart,  the  most  distinguished  eoonomist  of  the  day,  in  regarding 
(alnady  in  1767)  "  the  new  pavement  of  London  " — by  far  tiie 
greatest  municipiJ  enterprise  that  had  then  been  undertake  in 


walk  IB  paifMt  mtiMy  in  no  raota  dangsr  from  the  prodigitnu  orovd  ol  oarta 
•nd  ooschM  thftn  if  one  wm  in  one'a  own  room,  for  no  wheel  daiea  oMoe  % 
fiDger'a  bieadth  upon  the  ourbetone  "  (Trootb  in  Engliaiii,  bj  C  P.  Moritx, 
1797,  p.  4S8). 

'  t/AngUlar*  an  eomnenetmtnt  du  duc-iMuviinu  tiide,  per  H.  de  Levii, 
1814,  p.  49. 

*  A  StatonabU  Alarm  to  the  City  of  London  on  the  pretent  Important  OritU, 
tiomng  tiat  tit  tkw  nuthod  of  paving  Ua  afreet*  tuiti  ScotcX  pebbUt,  and  At 
puOitif  (loWK  of  Ue  M71U  mutt  bt  both  equaSy  ptmieiout  lo  the  health  and  morob 
i^a*P«opUofMngla>td,bjZta)MrjZe»l,nMi  aranpunphlstintheBodlelaD 

■  Brituh  Chronieh,  19th  and  Slat  Angnat  1787. 
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Great  Britain — as  a  valuable  example  of  wise  pablic  ezpeoditure 
on  impiovemeate.^ 

The  authority  of  the  Westminster  Paving  Commisnoneis 
stopped  at  Temple  Bar,  the  boundaiy  of  the  old  City ;  bnt 
within  its  wallB  the  pavement  of  the  {oindpal  streete  had  becrane 
relatively  good  early  in  the  eighteenth  century.  Already  in  ilie 
sevente^th  century  we  find  tiie  householders  compiled  to 
employ  the  City  paviors — men  speciaOy  appointed  foi  this  wo^ 
who  were  sharply  reprimanded  by  tlie  Common  Council  wben 
the  repairs  were  executed  in  an  unworkmanlike  fashion,  ox  in 
disc^ard  of  the  convenience  of  passengers.  Hence  the  Gty  was 
distinguished  for  its  flagged  footways  in  the  principal  streets,  as 
well  as  for  its  onifonnly  constructed  cairiage-ways,  even  at  the 
opening  of  the  century.  But  t^e  improvement  of  the  City  pave- 
ments did  not,  after  1762,  keep  pace  with  that  of  Westminster. 
"  While  the  inliabitanifl  of  the  West  End  of  the  town,"  vritee 
a  discontented  citizen  in  1766,  "  are  taking  every  expedient  to 
make  their  streets  commodious,  it  must  give  inhabitantB  of 
otlier  parts  no  little  concern  to  see  the  palpable  inattention 
which  is  shown  to  theirs.  Among  a  variety  of  other  places 
which  are  to  the  last  degree  disagreeable  and  inconvenient,  the 
pavement  in  Fetter  Lane  is  in  so  wretched  a  condition  tiiat 
there  is  scarce  a  possibility  of  pasung."  *  In  t^e  last  decade  ci 
tiie  century  the  Timet  more  than  once  animadverts  on  the  im- 
perfections of  the  City  pavements,  which  it  attributes  partly  to 
quacrels  about  jurisdiction,  and  parUy  to  the  neglect  and  lack 
of  supervision  of  the  CHty  paviors.'  Somewhere  about  t^ 
time,  however,  the  Commissioners  of  Sewers  for  the  City,  in 
whose  hands  the  work  lay,  seem  to  have  adopted  a  systematic 
plan  for  paving  the  carriage-ways  with  the  same  stone  as  that 
used  in  Westminster.     From  the  interesting  report  of  the  Clerk 

'  InfMryintolAt  JVtneipIeac/PciIMeaiffMHMMiiy,  ITeT.fajSiTJunMStonarl, 
ToL  iv.  p.  317  of  ISOC  edition  of  hia  Work*. 

>  British  Critie,  13th-16th  FebrnBry  ITOfi. 

■  Times,  4th  April  1794 ;  abo,  five  Tears  later,  "  A  few  6ayt  tmoe  tba  sxlr- 
tree  of  a  aarriage  was  broken  in  deBoending  the  dope  of  Blackfrian  Bridg«,  in 
oonMqaenoe  of  the  verjr  Urge  hole  at  the  bottom  of  it  on  the  Snirey  aide, 
which  is  in  the  liighest  degree  dangeroiu.  We  are  not  oertain  that  an  indict- 
ment would  not  lie  againit  tlie  Tnuteea  of  the  Surrej  Roadi  for  the  aoandaJoiia 
manner  in  which  they  are  kept.  They  *ie  with  the  paviora  in  lome  p«Ma  od 
the  City,  Mid  ve  know  not  which  are  the  most  iimtteutiTe,  not  to  aay  -wvae 
td  them.  It  ia  not  to  be  oonoeived  the  number  of  tionea  that  are  fovadered 
by  hole*  in  the  atieeta  and  roods  "  (ibid.  6th  October  1709). 
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of  the  Bristol  Street  CommissioneiB,  who  went  to  London  in 
1806  to  aee  how  the  paving  was  managed,  we  learn  that  tiie 
Gty  Commiasionera  insisted  for  the  caniage-way  on  the  use  of 
Scotch  granite  from  Aberdeen,  and  for  the  footways  on  Purbeck 
flags  ;  that  tiiey  employed  for  each  of  the  twenty-five  wards,  a 
single  responsible  pavior,  whose  labourers  set  the  stcme  in 
screened  gravel,  according  to  a  carefully  drawn  specification ; 
and  that  they  appointed  a  salaried  surveyor  and  no  fewer 
than  four  salaried  inspectors  to  supervise  the  work  in  their 
one  square  mile  of  streets.^  From  this  time  forward  we  hear 
no  complaints  of  Uie  C5ty  pavements. 

Whilst  the  City  of  London  was  emulating  the  Westminster 
Paving  Couunissionera  of  1762-1771,  the  pavement  outside  the 
walls  was  again  giving  rise  to  complaints.  The  Act  of  1771  had 
set  up,  under  the  Commissioners,  in  Westminster  and  some 
adjoining  parishes  parochial  committees,  to  which,  by  a  retro- 
grade step,  the  most  important  executive  work  was  transferred. 
The  househoider's  oblation  to  repair  the  pavement  having 
been  swept  away,  the  state  of  the  street  now  depended  entirely 
on  the  public  authority.  The  dozen  separate  parochial  com- 
mittees, each  raising  its  own  rate,  tnnlring  its  own  paving  con- 
tracts and  appointing  its  own  inspector — composed,  in  fact,  of 
cliques  of  the  notorious  "  Select  Vestrymen "  of  the  time- 
proved  to  be  more  anxious  to  emancipate  their  parishes  from 
the  control  of  the  Gonunissioners  in  contracts  and  works,  and 
to  diminish  the  local  paving  rate,  than  to  keep  their  streets  in 
such  a  state  of  repair  aa  would  serve  the  convenience  of  the 
whole  Metropolis.  One  by  one  these  Vestries  secured  from  a 
heedless  Parliament  separate  Local  Acts  witJidrawing  their 
parishes  from  the  jurisdiction  of  the  Westminster  Paving  Com- 
missioners,* until  that  body,  reduced  to  the  supervision  of  only 
a  few  streets,  ceased  to  function. 

1  HS.  Hinntea,  Improvement  Commluioiien,  Briatol,  ITtli  June  1606. 

•  22  Oeorge  m.  0.  44  (St.  UuKAiet  uid  St.  John,  WMtmiiuter,  1782); 
o.  84  (St.  OeoTge'i,  HuioTer  Sqnare,  ITS!) ;  23  G«orge  m.  0.  42  (St.  Pkol, 
CoTent  Qarden,  1783) ;  c.  43  {St.  Anne,  Soho,  eto.) ;  o.  69  (St.  Clement  Dhim, 
1T83) ;  0.  90  {St.  MutinB  in  the  Fields.  1783) ;  S9  Oeoige  HL  0.  76  (St.  George's, 
HanoTcr  Sqtuue,  1789) ;  30  George  IIL  0.  S3  {optionAl  streets  in  St,  Jomes't, 
St.  Gilw'a,  St.  George's  ftnd  St  Andrew's,  1790} ;  34  George  HL  c.  96  (Fonndling 
Estate,  in  Bt.  George  the  Martyr  and  St.  George's,  Bloomsbiuy,  1794).  The 
Paving  Conunitteea  of  tlie  pOirishea  were  apparentlj  in  1798  still  submitting 
their  oontnwts  for  oonflrmation  to  the  Westminster  Paving  CommiasionerB 
(tee  HS.  Hinnt«fl,  Paving  Committee,  St.  Margaret  and  St.  John,  4th  September 
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ICeanwIiile  there  wete  springiiig  op,  ontmde  the  area  bf>tii  di 
the  Oorporation  of  the  City  of  London  and  of  tiio  WestminBter 
Paving  Commissioiien,  miles  of  new  streets  and  sqiuues,  extend- 
ing ocmtiiiaoaflly  in  all  directions.^  ScHne  of  these  diatsricta,  like 
the  extensive  puish  of  St,  Marylebone,  were  governed  by  pover- 
fol  Sdeet  Vestries,  vhidi,  under  thor  own  Local  ksia,  wen 
compiling  the  householders  to  c(»npoiind  for  tiieir  obligatiMi 
to  pave,  and  were  themsdves  carrying  on  extensivs  paving 
opeiatione  partly  by  contract<ns  and  partly  by  squads  of  wofk- 
mea  in  direct  employmeDt.'  In  the  equally  impcvtant  paiish  of 
St.  Pancras,  on  the  other  hand,  each  ^«at  landowner,  or  tlie 
knot  of  new  householders  on  a  particular  estate,  bad  obtained  a 
separate  Looal  Act,  applicable  only  to  a  few  streets  and  sqaaies, 
leaving  the  intermediate  parts  of  the  parish  without  any  kind  d 
pavement  or  paving  authority.  Many  of  the  main  arteries  of 
road  traffic  wwe  in  the  hands  of  the  different  Turnpike  Trusts, 
the  paving  powers  of  which  varied  aooiwding  to  &Mt  aevenl 
Local  Acta,  and  the  actu^  extent  and  qnality  fA  die  pavwnents 
according  to  tjieir  financial  resources.'    SucJi  open  Veetziee  as 

1798).  Tha  CommiNionen  miut,  wb  umme,  ham  obUined  in  1807  >  mMwil 
of  their  Acta  oi  176S  and  178S  granting  them  the  Sunday  Toll  (47  Gooi^  IIL 
0.  38),  ftnd  must  have  oontinned  to  reosivv  its  prooeeda,  doubUeaa  ^iidyiiig 
tha  aune  to  the  liquidattoB  of  their  d»bt.  Bvt  ve  hoM  ao  man  of  Uieir  paving 
ftotiTlty.  In  1317,  on  the  pawing  of  Michael  Angelo  Taylor'g  Act,  Uu  Oom- 
mi88i<men,  irhoae  meetings  had  beoome  Tery  peifanctoiy,  reduced  their  amall 
eatabliahment,  and  their  prooeedingi  beoatoe  more  fonnal  and  lifelew  tlua 
before.     Their  minutet  ate  Mnong  the  arohive*  of  the  <3ty  of  Westminatet 

'  "  After  the  peace  of  1763,"  we  are  told,  "  the  North  of  the  Motropc^ 
.  .  .  eztfloded  with  nrprinnf;  rapidity,  Bt.  Haryteboue  and  the  paiUi  of 
St.  Paaaru  e^eoiaUy.  The  new  mode  of  paving  ooBuneoMd  aboat  ttM  Mme 
time,  previous  to  which  few  of  the  streeta  had  level  footpathe  for  paMOBgen, 
bnt  were  formed  with  amall  itonea,  and  for  the  moat  part  with  a  gutter  down 
the  middle  "  (Leigh's  Ntm  PiOart  <4  Lo»dtm,  p.  19  o<  ninth  edition,  ISSS). 

'  At  the  Uaiylebone  Veatry  in  ISOO  J.  A.  attended  and  prayed  "  tbft  Ba«(d 
to  order  Nottingham  Mewa  in  this  pariah  to  be  paved.  Reaolved  that  a  Com- 
mittee of  Survey  bo  requested  to  view  the  said  Mews,  and  report  their  opinion 
thereon  to  this  Board  at  some  future  meeting."  Three  weeks  later,  it  ia  "  Be- 
•olved  that  Nottingham  Uews  be  paved  acoordtng  to  the  a^iplication  of  J.  A. 
for  that  purpoae,  aa  soon  aa  the  compooition  money  shall  be  paid  ior  ga<A 
paving  "  (US.  Veatiy  Uinutes,  Uarylebone,  Ist  and  22nd  f^bruary  1800). 

■  When  most  of  the  Turnpike  Trusts  north  of  the  Thames  were  txHualidated 
in  1828,  a*  we  have  described  io  a  previous  chapter,  the  new  HeCropolitao 
Tompike  Tmatees  reoeivad,  by  7  George  IV.  c  143,  full  power  to  pave,  l<^>sir 
and  repave  all  these  roada,  in  whatever  way  they  thou^t  fit,  as  well  as  to 
lioense  frontageia  (o  put  down  such  footways,  etc.,  as  the  Tmateas  might 
approve.  Under  this  authority  we  gather  that  nwoadwiiaed  MirfaMa  lai|p^ 
replaosd  the  squared  stone  "  setts." 
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Chelsea  and  KensmgtoiL  contented  themselvee,  eithei  with  the 
road  adnmuBttaticoi  of  particular  Turnpike  Trnsts,  or  with  the 
results  they  could  obtain,  under  the  ordinary  parochi«d  powers, 
by  means  of  money  compositions  for  Statute  Labour  and  the 
limited  Highway  Bate.  "  Some  of  the  parishes,"  it  was  said 
in  the  House  of  Commons,  "  were  so  poor  that  they  could  not 
defray  the  expense  attending  the  proper  pavement  of  their 
streets,  and  others  wexe  so  divided  among  themselves  on  almost 
every  occauon  that  they  sat  debating  like  a  petty  House  of 
Commons,  and  n^lected  their  most  important  duties."  ^  With 
such  a  chaos  of  authorities,  each  pursuing  its  own  policy,  or 
lack  of  pohcy,  the  new  pavement  laid  down  between  1762  and 
1780  by  the  Westminster  Paving  Commissioners  rapidly  deterior- 
ated under  the  heavy  traffic,  whilst,  especially  in  the  newer 
quarters  of  the  Metropolis,  many  streete,  and  even  whole  districts, 
remained  mere  muddy  receptacles  for  water  and  filth. 

The  increased  attention  pfud  to  road  communication  at  the 
beginmng  of  the  nineteenth  century  was  presently  refiected  in 
a  growing  discontent  with  the  state  of  the  streets  of  tiie  Metro- 
polis. "  The  pavement  of  London,"  contemptuously  remarked 
a  diBtrngmshed  amateur  road  constructor,  "  is  utterly  unworthy 
of  a  great  metropolis."'  In  1811  the  Chairman  of  the  Grand 
Jury  at  the  Middlesex  Quarter  Sessions  called  their  special 
attention  to  the  state  of  tiie  highways.  "  I  mean  more  par- 
ticularly," he  said,  "  the  streets,  squares,  lanes  and  other 
thoroughfares  of  the  Metropolis ;  that  they  are  in  many  places 
in  such  a  state  of  decay  and  want  of  repair  as  to  be  not  only 
highly  inconvenient,  but  absolutely  unsafe  and  dangerous,  and 
that,  too,  in  many  of  the  most  populous  parts."  He  proceeded 
to  point  out  that  even  the  most  essentially  urban  thoroughfares 
"  are  highways  and  are  indictable  if  not  kept  in  repair  "  ;  whilst 
Local  Acts  for  the  better  management  of  streets,  etc.,  "will  not 
indemnify  any  .  .  .  parish  against  the  general  law,  if  highways 
are  suffered  to  fall  into  a  state  of  decay,  unless  some  particu^ 
body  of  men  or  individuals  are  specially  bound  to  repair  them. 
A  highway  continued  in  a  state  of  decay  for  a  length  of  time  is 
a  public  nuisance,  whatever  private  jurisdiction  it  maybe  under."  * 

I  Hatuard,  Tth  HoFch  1815,  toL  zzzuL 

■  Bamy  on  the  CotutmeUon  of  Boadt,  bf  B.  L.  Bdgeworth,  IS13,  p.  7. 
*  Addres*  to  the  Qrand  Jvry  at  the  MtdiBMex  Quarter  Seatiotu,  2iid  December 
1811,  by  William  MkinwMtng,  Chuiman,  tSll,  p.  4. 
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Acting  on  this  direction,  the  Grand  Jniy  formally  presented 
Piccadilly,  one  of  the  streets  \h»,t  had  be^i  paved  by  the  West- 
minster CommissioneiB,  as  being  oat  of  repair,  and  the  wealthy 
and  respectable  parish  of  St.  George's,  Hanover  Square,  fomid 
itself  indicted  for  the  offence  of  f^ng  to  maintain  this  puUic 
highway.  The  Vestry's  "  Committee  of  Paving  "  conld  not  deny 
the  bad  state  of  the  roadway,  and,  after  tAking  the  opinion  of 
the  Attorney-General,  the  Vestry  dedded  that  it  was  incumbent 
on  the  Vestry  "  and  not  on  any  oUier  body  to  answer  to  tJie  sud 
indictment."  A  committee  of  nine  membns  was  accordingly 
appcHUted  to  conduct  the  defence.  The  verdict  was  adverse, 
and  the  Paving  Committee  of  this  richest  and  best-governed 
parish  in  the  London  lying  outside  the  City  walls  was  driven 
reluctantly  to  put  its  most  frequented  thoroughfare  into  decent 
repair.^  But  the  method  of  indictment  was  "  found  too  dHatoiy 
and  expensive  to  punish  or  to  prevent ' ' '  the  n^ect  of  the  Londtm 
parishes  ;  and  was,  moreover,  not  strictly  applicable  to  the  new 
service  of  paving,  as  distinguished  from  ordinary  road  repair.* 
N<n  did  the  parishes  feel  that  they  were  entirely  to  blame. 
During  these  years  the  continuous  tearing  up  of  the  streets  for 
the  new  pipes  of  the  gas  and  water  companies  was  affording  the 
Paving  Committees  an  excellent  excuse  for  procraatinatJon, 
whilst  rendering  the  nuisance  of  broken  pavements  and  dangerous 
holes  more  intolerable  than  ever.  At  last,  in  1814,  a  zealous 
and  public-spirited  Member  of  Parliament,  Michael  Angelo 
Taylor,  began  a  vigorous  i^tation  for  reform.  In  an  opeaiing 
speech  he  drew  the  attention  ti  Parliament  to  the  wretched 
state  of  the  streets,  the  depredations  of  the  water  and  gas  com- 
panies, and  the  continuous  n^lect  of  the  Local  Autiioritaes.'  In 
the  following  session  he  introduced  a  Bill  to  establish  a  Metro- 
politan Board  of  Paving  Commissionos,  to  be  appointed  by  the 

'  MB.  Veotiy  Uiuutes,  St.  Oeorgo'i,  Hanover  Sqnwe,  I4Ui  Deoember  1811 
•nd  23Td  Hay  IB12. 

■  Report  of  HouM  of  Commcma  CommittM  on  Ibe  State  of  the  ^Temcat 
in  the  MetropoliB,  181S,  p.  a. 

■  At  Muicheater,  the  Improvement  Commiwioiien  inuEted  on  the  pwkh 
doing  ita  Aatj  by  the  highway!  of  the  town,  though  tbeee  bad  become  ttteeta. 
But  they  were  adriaed  by  coniuel  that  they  had  no  power  "  to  oompd  the 
landownera  or  the  Surreyon  of  the  Bighwaye  to  keep  and  maintain  the  p«Tfag 
and  flagging  in  repair.  The  ■nrveyorB  by  the  Highway  Act  are  at  liber^ 
[either]  to  pave  or  gravel  the  itreeta  and  footpatha  aa  they  may  judga  neoea- 
aaiy  "  (US.  Minnt«a,  Improvement  CommiaiioaeiB,  UaoohBater,  1808^ 

'  Hanaard,  28th  June  1811. 
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Government,  from  among  perBons  owning  at  leaat  £300  a  year 
in  freehold  property,  or  worth  £10,000  in  personalty,  and  to 
exercise  a  regulating,  inspecting  and  compelling  jurisdiction  over 
all  the  various  local  bodies  within  a  radius  of  five  miles  from 
the  centre,  tiiroughout  a  district  comprising,  as  was  noted  with 
alarm,  no  fewer  than  867,933  inhabitants,  living  in  122,366 
houses,  of  an  aggr^at«  annual  rental  of  more  than  three  millions 
sterling,^  This  Bill,  which  is  interesting  as  affording  the  first 
known  outline  of  anytJiing  like  a  municipal  authority  for  the 
Metropolis  as  a  whole,  met  with  the  determined  opposition  of 
all  the  hundreds  of  separate  authorities  within  the  proposed  area, 
tiie  powerful  and  exclusive  Select  Vestries  of  St.  Geoige's, 
Hanover  Square,  and  St.  Marylebone,  b^ng  supported  by  such 
open  and  Radical  Vestries  as  Chelsea  and  Kenrangton,  and  by 
the  inuiunerable  smaller  bodies  of  Paving  Trustees  or  Gom- 
missioneia  scattered  throughout  the  Metropolis.  Instagated  by 
tiie  Vestrymen  of  Marylebone,  frequent  conferences  of  "  de- 
puties "  o^anised  the  "  lobbying "  of  Members,  dnd  even  set 
OQ  foot  a  house-to-house  agitation  by  the  parish  beadles,  whilst 
petitions  opposing  the  Bill  poured  into  Parliament.  Popular 
and  local  prejudices  were  excited  against  the  proposed  "  new 
CommisnoneiB  and  Police  Magistrates,  with  discretional  power, 
at  the  pleasure  of  their  perambulating  hired  inspectors,  to 
summon  the  f<»mer  Gommissioneis  and  gentiemen,  as  well  as 
(derks,  like  culprits  to  remote,  and  to  police  offices  .  .  .  and  to 
compd  the  parishes  and  districts  to  defray  tlie  charges  which 

■  Anuord,  Slit  FebruBiy  1810  ;  Bepoit  of  a  mMting  of  the  Paving  Tnutees 
of  St.  Lake,  MiddleaBz,  in  Ttmu,  13th  April  1815. 

Aa  iitt  AltemUiFe  to  Hiohael  Angelo  Taylor's  proposal  of  a  Huperior 
HfltTopolttan  anthoritj,  regulating  and  oontFolling  all  exiating  local  bodiea, 
an  able  coireapondent  of  the  Tima — said  to  have  been  John  Bickman — 
pnt  forward  in  Jannaly  1816  a  plan  of  dividing  the  Metropolitan  area  among 
about  haU-a-doxen  separate  Paving  Boards,  acting  for  the  Cit;,  Sonthwark, 
Westminster,  ete.,  anperseding  all  eziBting  bodies,  and  each  independently 
appointing  its  own  paid  officers  ty  execnt«  the  necessary  works — an  early 
BUggestioa  ol  what  wm,  eighty  yean  later,  toimed  the  "  tenification  "  of 
London  instead  of  its  nnification  {Tvnai,  2aA  January  1816,  etc.,  lepnblished 
as  EigU  LeUeri  concenung  the  Pavanent  of  the  Mttropoiit  and  Ae  odjoimTig 
Tvmpilce  Itoadt,  by  X  Y.,  1817).  On  the  other  hand,  an  influential  witness 
ia  1828  mggestod,  as  the  only  effective  reform,  the  transfer  of  all  the  paving 
and  lighting  of  the  Metropolitan  parishes,  together  with  the  watching,  to  a 
central  office  onder  the  Home  Secretary — the  system,  that  is,  of  the  Hetro- 
politau  Folioe  (Beport  of  House  of  Commons  Committee  on  the  Police  of  the 
Hetiopolis,  1828,  pp.  130-122), 
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they  .  .  .  impose,  withoat  aoj  remedy  against  caprice,  extor- 
tion or  abuse,  and  even  witJioat  appeal"  ^  The  Vestxy  of 
Maiylebone  declared  that  its  pavements  were  both  in  excdlent 
order,  and  efficiently  administered,  and  threw  itself  with  raei^ 
into  the  organisation  ot  the  opposition  to  any  outside  interfer- 
ence.* We  find  the  Paving  Trustees  for  St.  Lake's  Fariedt  asserts 
ing  that  they  "  possess  and  exercise  nnder  the  Local  Act  all  the 
powers  which  are  necessary  to  pave,  repair  and  preserve  the 
pavement  of  the  streets  "  ;  that  bat  iot  "  the  temporary  evil  " 
of  "  the  useful  increase  of  water  companies,  and  the  estaUish- 
ments  "  for  the  "  supply  of  gas,"  the  pavement  of  their  streets 
would  be  a  model  of  "  cleanliness,  durability  and  comfort  ** ; 
and  that  "  no  causes  exist  within  their  jurisdiction  for  just 
complaint  or  for  the  introduction  of  any  other  interference  and 
control."  *  The  Chelsea  Vestry  vehemently  u^es  that  "  it  has 
no  paved  carriageways "  within  its  whole  area,  and  tiiat  a 
paving  rate  "  would  contribute  greatly  to  tiie  depopulation  of 
this  parish,"*  whilst  St.  George's,  Hanover  Square,  haughtily 
resolves  that  the  Bill  is  "  very  objectionable  in  most  of  its  parts, 
and  totally  unnecessary  for  tins  parish." '  Baffled  by  Has 
united  opposition,  Michael  Angelo  Taylor  had  to  wiUidraw  his 
Bill,  and  content  himself  with  a  Select  Committee  to  ffiiqnire  into 
the  State  of  the  Pavement  of  the  Metropolis.*  This  Committee 
proved  to  be  time-serving  and  timid.  Its  meagre  report  threw 
the  whole  blame  for  the  bad  pavements  on  the  then  unpopular 
gas  and  water  companies,  and  failed  to  grapple  with,  or  even  to 
set  forth,  the  difficulties  created  by  the  multiplicity  of  separate 
paving  authorities,  and  the  absence,  in  many  places,  of  adequate 
paving  powers.  Without  attempting  to  remedy  the  constita- 
tional  chaos  into  which  the  government  of  the  Metropditan  area 
had  sunk,  the  Committee  fell  back,  practicaUy  as  t^^  only 
proposal,   on  the  intervention  of  the  individual  honsehdder. 

'  Timet,  12th  April  181B. 

■  MS.  Vostrj  Hinutes,  Si.  Harylebose,  4th  April,  I3tb  Hajr,  11th  Norember, 
lath  and  30th  December,  1816,  12th  March  1816. 

'  Report  of  meeting  of  the  PsTing  Tnutees  of  St.  Luke's,  Tima,  12th  April 
1815. 

*  MS.  Vastly  Hinutes.  Chelsea,  Middlesex,  17th  April  I81S. 

■  Ibid.  Bt  George's,  Hanover  Square,  10th  April  1S16. 

*  Bantard,  2eth  April  1815,  7th  March  1816.     A  slightly  difleient  acoonnl 
of  those  prooeedings  U  givoD  in  an  HS.  note  prefixed  to  the  Bri"  '   " 
copy  of  the  pamphlet  {Eight  LeOera,  etc)  mentioDod  abovD. 
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They  did  not,  indeed,  reveit  to  the  system  of  individual  Teeponai- 
bility  foi  the  pavement,  but  they  attempted  to  transfoim  every 
aggrieved  householder  into  a  common  informer.  "  The  first 
remedy,"  they  report,  "  should  be  afforded  by  the  establishment 
of  an  luiverBal  power  for  every  housekeeper  to  compel  the 
speedy  and  effectual  reparation  of  any  pavements  dangerous  to 
persons  traversing  the  streets  of  the  Metropolis,  without  the 
trouble  and  diangee  of  an  indictment.  And  that  for  that  pur- 
pose, Surveyras  of  Pavement  should  be  appointed  in  every 
district  by  the  different  local  Commissioners  ...  to  whom 
notices  of  any  dangerous  pavement  may  be  immediately  given, 
and  who  shall  be  compelled,  by  summary  proceedings  before 
m^istrates,  under  heavy  penalties,  to  repair,  with  all  con- 
venient expedition,  every  dangerooB  defect  <^  which  such  notice 
may  be  given."  ^  Michael  Ai^elo  Taylor  made  the  best  pf  l^e 
situation.  Finding  it  impossible  to  ovncome  the  opposition  of 
the  existing  bodies  to  any  central  authority  for  the  Uetropolia  as 
a  whole,  he  adopted  the  futile  proposal  of  the  Conunittee  as  the 
ostensible  basis  of  his  Bill.  But,  as  it  passed  into  law  in  the 
session  of  1817,  his  Act  contained  a  great  many  valuable  enact- 
ments. Ita  147  clauses  included  provisions  enabling  minor 
street  imiaovements  to  be  effected  with  comparative  cheapness 
— provisionB  which  have,  right  down  to  the  present  day,  con- 
tinued to  be  used  with  advantage.  It  added  cleansing,  street- 
watering  and  house-numbering  to  the  duties  of  paving  authorities. 
It  practicaDy  consolidated  for  the  Metropolis  the  law  relating 
to  street  nuisances,  and  by  a  series  of  drastic  penal  clauses 
curbed  the  depredations  of  the  gas  and  water  companies.  And 
though  the  Act  did  nothing  to  compel  the  inefficient  or  apathetic 
Paving  Authorities  to  do  their  duty,  it  gave,  to  all  the  more 
ene^tic  and  ambitious  of  them,  wide  scope  for  improvement. 
By  sweeping  general  clauses  most  of  the  limitations  and  short- 
comings of  their  respective  Local  Acts  were  removed ;  they 
were  authorised  to  extend  their  jurisdictiim  over  neighbouring 
streets  destitute  of  any  paving  authorities ;  theii  powers  of 
repaying  were  widened  ;  their  potential  paving  rates  were  doubled 
or,  in  some  cases,  trebled,  and  the  assessment  and  collection  of 
these  were  facihtated ;  whilst  by  various  administrative  clauses 
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each  separate  authority  was  enabled,  if  it  chose,  to  put  its  intwnal 
organisation  on  an  efficient  basis.  ^ 

UnfOTtnnately,  however,  it  was  soon  demonstrated  that  the 
failure  to  create  a  central  body  of  Commissioners  had,  as  regards 
paving,  taken  all  the  driving  force  oat  of  Michael  Angelo  Ta;^r's 
reform.  In  how  many  districts  the  new  Surveyors  of  Pavements 
were  actually  appointed  we  have  been  unable  to  ascertain.  We 
have  found  absolutely  no  trace  of  their  activity,  and  we  imagiiie 
that  the  office  was  everywhere  conferred  upon  the  «Tiafcing  <jeri: 
or  surveyor  or  superintendent  of  the  Paving  Authori^,  nho 
gained  thereby  only  one  empty  title  the  mote.  The  aggrieved 
householder  certainly  did  not  become  a  common  inf^mnet, 
and  neither  the  Vestries  nor  the  multifarious  Paving  Boards 
showed  any  dispontion  to  use  the  permissive  powers  of  widening 
their  jurisdiction  which  the  Act  confened  on  them.  Some  little 
improvement  did,  however,  take  place.  The  gas  and  water 
companies  were  gradually  brought  into  the  habit  of  making  good 
their  constant  devastations  as  quickly  as  possible.  One  or  two 
of  the  wealthier  and  more  prt^rassive  of  the  Metropolitan  Vestries, 
alarmed  by  the  attack  on  their  autonomy  and  stunulated  by 
the  series  of  Parliamentary  enquiries  between  1619  and  I8S3  on 
the  means  of  communication,  seem,  during  the  next  twenty  years, 
to  have  made  good  use  of  thw  powers.  We  see,  for  instance,  the 
energetic  Select  Vestry  of  Marylebone  making  extensive  purchasee 
of  granite  in  Aberdeen,  and  permanentiy  employing  a  staff  of 
between  fifty  and  a  hundred  paviors  and  labourers,  divided 
into  twenty  companies,  some  of  whom,  dispersed  among  the 
nine  districts,  were  "  traversing  each  square  and  street  to  repair 
and  fill  in  the  holes  in  the  carriageways  of  the  parish,"  whilst 
others,  under  the  Pariah  Surveyor  and  three  salaried  super- 
intendents, were  kept  at  work  paving  the  new  sixeets  that  wcze 

'  "  HiobMl  AngBlo  Taylor's  Act,"  u  thia  57  Oeorse  IIL  e.  20  of  1817  haa 
Fver  linoe  been  called,  remained  for  neuly  forty  yean  the  main  haiit  of  LiuidoD 
•treet  law,  and  ii  still  in  operation  as  regards  some  of  its  sectjons,  Tbongh 
applying  to  all  the  Tarioiu  parisheii  and  distiicte  in  tbe  Citiee  of  London  and 
WeBtminster,  tbe  Borough  of  Soathirark,  and  the  "  Bills  of  Uoit^ty,"  togetfaer 
with  St.  Marylebone  and  St.  Pancraa  (which  were  thus  for  tbe  first  time  nuule 
part  of  the  Hetropolitan  area),  it  is  clasaed  and  printed  as  a  Looal  Aot,  and  is 
tlwreby  exolnded  from  tbe  ordinary  editions  of  the  Statutes.  An  edition,  with 
notM,  was  pabliahed  in  1S39  tmder  ite  full  Utte.  An  Act  for  BtlUr  Paniag, 
/mpromn;  and  SegiiialiTig  the  Strttt*  of  lAc  MtttopdU,  atid  nmovi»g  taid  jn- 
ventiitB  ffuMOMCW  imtl  ObatmeUatu  therein,  1S39. 
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being  fmntbnally  opened  od  its  northeni  and  vestem  sidea.^ 
In  1828-1830  the  Paving  Committee  was  busily  ocoapied  in  the 
extensive  task  of  tearing  up  the  old  squared  atone  pavement 
of  Uie  caniage-waya — now  r^arded  aa  intolataUj  noisy,  dusty 
and  destraotive  to  horses  and  caniagee  ' — and  replacing  it  by 
a  "  macadamised  "  road,  chaqpng  the  honseholdeia  along  the 
route  one-tiiiid  more  rate,  and  executing  the  work  whenever 
requested  by  two-thirds  of  the  rated  occupiers.  The  Select 
Vestry  of  St.  George's,  Hanover  Square,  was  enlightened  enough 
in  1824  to  engage  the  eminent  road  engineer,  Thomas  Telford, 
to  report  upon  the  whole  of  the  pavements  of  that  parish,  and 
largely  to  govern  itself  by  his  professional  ezp^ence."  But 
this  progressive  pohcy  was,  we  feai,  characteristio  of  only  a  very 
few  of  the  Metropolitan  Vestries.  Over  the  greater  part  of  the 
rapidly  extending  range  of  streets,  the  pavement  evidently  con- 
tinued in  a  disgraceful  state.  Complaints  are  rife  of  "  sprained 
ankles  "  and  "  shoes  filled  with  mud,"  owing  to  "  the  wide, 
gaping  intersections  or  interstices  between  the  paving  stones  "  ; 
of  "  falling  horses  "  and  smaahed-up  vehicles,  due  to  the  on- 
evennees  of  the  surf  ace  ;  and  of  "  deafening  noise  "  and  "  blinding 
doat "  which  paesers-by  and  inhabitants  had  alike  to  endure.* 
In  the  great  Parish  of  Lambeth,  <m  the  south,  as  in  that  of 
Chiistchurch,  Spitalfielda,  immediately  to  the  east,  it  is  reported 
by  Francis  Place  in  1824,  as  the  result  of  his  own  inspection, 

'  US.  Veetiy  Minntea,  St  Muylobone,  UiddlsMX,  SOth  D«<wmber  1816, 
12th  Uuah  I81S,  10th  Febnuy  1621,  11th  July  1829,  13th  November  1830. 

*  See,  for  inatanoe,  Cotuideratioiu  on  the  Deftetm  State  o]  the  PavematU  <^ 
Os  MdriipolU,  by  WUlisa  Deykes,  1S24,  p.  8 ;  Practiced  ImtrucKoru  /«■  Us 
Iniprovemail  of  tkt  Carnage  Pasemenit  of  London,  by  J.  C.  lUibertBon,  1827  ; 
Practical  Treaiite  on  Maldng  and  Repairing  Roade,  by  Edmund  Le&hj,  1844, 
pp.  66-72  ;  the  latter  of  irhom  tella  db  that  parementa  hare  been  "  geoelally 
■opeiMded  by  broken  Btonea,  trbioh  .  .  .  may  be  aaid  to  be  the  genenJ  mode 
of  moving  and  repairing  roads  "  (p.  66), 

*  "  Report  reapeotmg  tlie  Street  PsTementa,  eta,  of  the  Pariah  <rf  St.  George, 
Eanor«r  Sqmue,"  by  Thomaa  Telford,  Jtine  1824,  printed  at  appendix  to 
A  TruOite  on  Boad*,  by  Sir  John  PMnell,  1833,  pp.  348-301. 

*  See,  for  initanoe,  Coiuideratione  on  lie  Defective  State  of  lie  Pavement  qf 
Uc  MelropoUe,  by  William  Deykea,  1824,  pp.  8-ia  In  eontraat  with  the 
DUdonbted  aoperiority  ot  the  whole  of  London  paving  in  1770,  in  1827  it  can 
be  claimed  only  that  London  eioela  Parii  and  other  oitiaa  in  ita  footwayi 
(Praelicai  Inrirvctione  for  tie  Improvement  of  tie  Carriage  Pavemente  of  London, 
by  J.  C  Bobertaon,  1827,  p.  16).  "  At  the  time  of  our  vi»it  to  Parit,"  wnt«a 
a  timveller  1^  1826,  "  the  Rne  de  la  Paix  was  the  only  (treat  which  waa  provided 
with  a  footpath  "  [Frederic  HiU  .■  Aa  Auiobiograpis  of  Fifig  Tears  in  Timea 
(/  Beform,  edited  t^  Constance  HiU,  18M,  p.  63). 
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ibat  various  Btreets,  courts  and  aHeja  were  "  stiU  paved  [onlj] 
vritli  pebblea  and  witiioat  any  flagstone  footpatit  ...  in  a  very 
dilapidated  state."  ^  Almost  under  tiie  shadow  of  tlie  Houses 
of  Parliament,  Horaefeny  Road  was,  in  1825,  a  slough  of  m&d  and 
filtii,  which  the  Vestry  of  St.  Margaiet's,  Westminster,  was  then 
only  beginning  to  survey,^  whilst  the  outlying  Parish  of  St.  PsuL 
Deptford,  was,  in  1824,  actually  under  indictment  at  Quarter 
SeKtoQs  for  the  non-repair  of  ite  stieets  as  conuson  faighwayB.* 
But  it  was  in  the  districts  of  the  four  or  five  score  of  independent 
Paving  Boards,  "  self-appointed  and  irresponsible,"  and  publish- 
ing "  no  accounts  of  theii  receipts  and  expenditure,"  ^  that 
"  the  evils  of  discontinuity,  variety  and  inequality  "  •  of  pave- 
ment were  most  rampant.  In  the  Parish  of  Bennoadsey,  for 
instance,  which  was,  by  1831,  becoming  covered  with  a  network 
of  densely  peopled  courts  and  alleys,  surrounding  the  wharves, 
tanneries  and  manufactories,  the  pavements  provided  by  the 
five  separate  Paving  Authorities  varied  from  street  to  street,  in 
every  degree  of  unevenneea,  fracture  and  neglect.'^  Even  in 
the  new  squares  of  Belgravia,  as  late  as  1836-1836,  innumerable 
complaints  are  brought  before  the  Cubitt  Estate  Tnisteee — the 
sole  Paving  Authority  for  t^t  area — of  dangerous  and  dilapidated 
footways,  pavements  so  much  lower  on  one  sde  than  t^e  other 
that  kitchens  were  frequently  flooded  with  liquid  filth  and  storm 
water,  posts  so  placed  as  to  upset  carriages,  and  nnprotected 
cellar  areas  amounting  to  dangerous  precipices.''  The  adminis- 
tration of  the  paving  of  the  great  Parish  of  St.  Pancras,  which 
in  1801  had  still  only  31,779,  and  by  1831  numbered  over 
a    hundred    thousand    inhabitants,    remained    for    the    whole 

'  Plue  Ha  2782T-G2/H. 

■  US.  Vertrjr  Uinntes,  St.  Harguet,  Wertminiter,  Tth  Uuoli  1826. 

■  Ibid.  St.  Paul,  Deptford,  Kent,  Ilth  Uarch  1824. 

•  Local  OoetmtntrU  in  At  MetropoUt,  1835,  p.  21. 

'  Report  of  Home  of  Commana  Committee  on  the  Polioe  <d  the  Uetropdii, 
18£8.  pp.  IS0-I22. 

*  "  Thus  Bormondsey  Street  and  MTeral  of  the  stieeta  issning  out  d  it 
Are  piirta  of  the  Bast  Division  of  Soothwark  as  rogardi  pftving.  .  .  .  Long 
lAiin  formE  a  separate  distriot,  mider  another  Act  of  Partiament  for  paving. 
.  .  .  The  watertjde  divuiott  of  the  pifith  has  aiso  a  separate  Aot  of  ParUameat 
(or  their  pnrpoaea.  The  Orange  Road  and  parts  adjacent  has  also  a  sepaiale 
Act.  .  .  .  And  the  Bermondsey  New  Road  forms  part  of  the  Kent  Rood 
(Turnpike)  Tniat  for  these  purposes  "  (ffufor^  ajid  Atiliquiiieg  of  Ike  Fiaiih  tf 
BatnoitdMjf,  hy  Q.  W.  Phillips,  1841,  pp.  llO-lll). 

'  MS.  Minutes,  Cubitt  Estate  Trusteea  (now  among  the  anshirM  ol  tbc 
Westminster  Gtf  Coanoil],  23rd  October  1836  d  »tg. 
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of  that  geneiatioa  s  caricature  of  Local  Govenuneut.  For 
tliU  area  of  little  over  four  square  miles,  there  were  no  fewer 
than  nineteen  separate  paving  authorities,  the  Parish  Vestry 
being  responsible  only  for  about  one-twentieth  of  the  ground, 
and  eighteen  different  Paving  Boards  governing  as  many  scattered 
patches  belonging  to  the  several  landowners.  And  yet,  adds 
the  Parish  Surveyor  in  1834,  "  some  very  closely  inhabited  streets 
and  passages  in  the  parish  are  left  without  any  superintending 
care  in  regard  to  paving " ;  including,  as  he  explains,  such 
populous  districts  "  as  the  upper  part  of  Grays  Inn  Lane  .  .  . 
the  back  road  from  King's  Gross  to  Bagnigge  Wells  Tavern 
...  all  the  cross  streets,  courts  and  alleys  between  the  two 
roads,  the  east  side  of  the  road  from  the  Small  Pox  Hospital  to 
St.  Pancras  Worichonse,  and  all  the  streets,  alleys  and  passages 
branching  therefrom."  These  densely  crowded  streets,  courts 
and  aUeys,  amounting  to  two  miles  in  length,  which  no  public 
body  was  authoiised  to  pave,  were  entirely  "  without  control, 
and  the  consequence  is,"  he  continues,  "  that  the  whole  district 
is  in  a  sad  state  of  filth  and  dirt."  Meanwhile,  as  the  crowning 
absurdity,  it  must  be  mentioned  that,  as  the  local  "  Church 
Paths  Rate,"  out  of  which  the  Veabty  d^rayed  its  paving  ex- 
penses, was,  by  the  terms  of  the  Local  Act,  paid  out  of  the  Poor 
Rate,  and  as  this  was  naturally  levied  equally  on  the  whole 
parish,  the  occnpifais  of  houses  in  the  districts  of  the  eighteen 
Paving  Boards  contributed  their  quota  to  the  paving  executed 
by  the  Vestry,  in  the  one-twentieth  of  the  parish  for  which 
alone  it  administered  this  service,  in  addition  to  paying  separate 
local  rates  for  t^eir  own  paving ;  whilst  the  unfortunate  dwellers 
in  "  the  uncontrolled  district  pay  the  same  rate  without  any  care 
being  bestowed  upon  ihem  " — contributing,  in  fact,  to  the  cost 
of  paving  the  rest  of  the  parish  whilst  getting  in  their  own  streets 
absolutely  no  paving  whatsoever.*  In  this  chaotic  condition 
the  administration  of  the  London  pavements  was  destined  to 
remain  for  another  couple  of  decades — in  fact,  until  the  Metro- 
polis Management  Act  of  1855  reorganised  the  whole  local 
government  of  the  Metropolis. 


B  of  Surveyor  of  Righwaye  ot  St,  Pancraa,  in  Firat  Beport  of 
Poor  L«w  Inqniiy  CommuBionetB,  Appondiz  A,  toL  L  (Codd's  Report),  1634, 
pp.  fi4-S5. 
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The  PavemenU  of  the  Prooineial  Towna 

Turning  now  to  the  hnndieda  of  towns  outade  the  Hetio- 
politan  area,  we  see,  in  some  of  the  ancient  provincial  cities. 
street  pavements  as  tmmemoiial  in  their  origin  as  those  within 
tiie  walls  of  the  City  of  Lcmdon,  and  chartered  oorpoiationE 
resorting  to  Parliament  for  special  paving  powers  even  eariier 
than  that  of  the  capital  city.  The  special  privilege  of  levying  a 
toll  for  "  pavage,"  which  the  City  of  London  enjoyed,  was  granted 
in  the  thirteenth  and  fourteenth  centuries  by  charter  or  statute 
to  various  boroughs,  notably  Coventry,  Warwick,  Huntingdon, 
Bristol  and  Southampton,  sometimes  only  for  a  limited  term  of 
yean,  apparently  on  the  assumption  that  stone  pavemMits 
could  be  laid  down,  as  walls  were  built,  once  for  all.  But  however 
the  street  pavement  came  into  existenoe,  there  grew  up  a  custcHu 
in  these  paved  towns  for  the  frontager  wholly  or  partaally  to 
keep  in  repair  the  part  in  front  of  his  tenement,  down  to  the  middle 
of  the  roadway.  This  obligation  was  embodied,  as  a  matter  of 
course,  in  the  various  paving  Acts  of  the  fifteenth  and  sixteenth 
centuries,^  and  was  apparently  enforced  in  many  towns — often, 
we  imagine,  on  the  strength  of  mere  manorial  custom  or  moni-  , 
cipal  byelsw — by  the  Court  Leet  or  other  tribunal  under  local 
control,*    Thus  we  are  told  in  176S  that,  in  t^e  borough  of  HuD, 

>  In  1320  the  University  of  Cambridge  bad  indaced  the  Kijog  to  order  tfcat 
tho  hoa*ehold«ra  should  perfoiTii  theii  customaiy  oUigation  of  npuiillg  Ote 
pavement  in  front  of  their  own  piemiaea  (2  Rot.  Pari.  48).  See  the  Paving 
Acta  for  Northampton  (U31).  Olouoeater  (1473),  Cuterbuir  (1477),  Taontos 
(1477),  Ciienoester  (1477),  Southampton  (1477),  Bristol  (1487),  Iptwjoli  (IS7I) 
and  ChicheMer  (1573).  The  obligation  to  pave  was  nsnaUy  n»trict«d  to  the 
"  high  stroeta,"  or  to  specified  main  thorooghfana ;  and  the  Acta  were  atltn 
limited  in  doration  to  a  short  term  of  jears,  thoogb  tbis  limitaUon  may  not 
bave  affected  tbe  tnutomary  obligation  to  repair,  lie  Municipal  Ooipomtioa 
often  co-operated  with  the  inhabitants ;  sometimes  (as  at  Noitliamptoa  ead 
Chichester)  ondertakiag  tbe  charge  of  the  pavement*  in  the  maAet-idace; 
sometimes  (as  at  Chiohestor)  also  the  "  ways  of  greatest  rsaort "  ;  acnaetlBiea 
(m  at  Hull)  supplying  the  stone  ;  and  sometimas  (as  at  Bonthamptoa  fat  i&S) 
appointing  a  Town  Pavior,  provided  with  free  lodging,  who  eXBciit«d  the 
paving  work  for  tiie  hooeeholders  at  customary  charges  (if  utorji  q^  jSoKlAaiiploii, 
by  J.  6.  Davies,  18S3,  pp.  I1G-I20).  See  Hitlory  of  PrnaU  Bia  LtfitlaUim, 
by  F.  Oifford,  1S87,  voL  ii.  pp.  255-26%  i  and  JfwMtpoi  Oritiut,  by  F.  H. 
Spencer,  1011,  pp.  176-186. 

*  Wo  see  this  at  Ipswich,  where  it  was  {perhaps  merefy  in  pnrmance  of  tbe 
Local  Aot,  13  Eliz.  c.  24  of  1571],  in  1737,  "  agreed  and  ordered  "  by  the 
Town  Council  "  that  the  Seigeoitts  at  Hace  of  this  corporation  be  empowered 
to  demand  and  receive  tlie  several  amerciaments  that  shall  be  hereafter  asstisuud 
by  the  Headboroughs  of  tbis  borough  tor  defaults  in  r-lnm«iiig  and  paving  the 
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"  for  the  more  regoUi  and  batter  paving  and  repairing  of  the 
streets,  ...  it  hath  been  customaij  for  the  Mayor  and  Alder- 
men  ...  in  common  coonoil  asaembled,  from  time  to  time  as 
they  saw  occasion,  to  order  .  .  .  the  said  streets  ...  to  be 
new  paved  or  repaired  by  suoh  workmen  as  they,  the  said  Mayor 
and  Aldermen,  thought  fit ;  and  the  said  Mayor  and  Aldermen 
have  QBuaUy  provided  proper  materials  for  the  paving  and  re- 
pairing .  .  .  and  the  occupiers  of  messuages  .  .  .  fronting  to 
the  swd  streets  .  .  .  have  usually  paid  the  said  workmen  for 
their  labour  ...  so  much  for  every  yard  square  .  .  .  unto 
the  middle  thereof,  as  hath  been  from  time  to  time  agreed  on 
and  thought  reasonable  by  and  between  the  said  Mayor  and 
Aldermen  and  the  said  workmen."  ^  By  the  middle  of  the 
eighteenth  century,  however,  the  citizens  of  Hull  demurred  to 
this  assumption  of  power,  and  the  Corporation  found  it  necessary 
in  1768  to  obtain  from  Parliament  a  Local  Act  crystallising  the 
ancient  custom  into  statute  law.  Similar  statutory  autiiority 
was  sought  at  one  time  or  ano^er  by  nearly  every  town  in  the 
kingdom. 

In  the  numeroos  Local  Acts  passed  by  Parliament  during  the 
last  half  of  the  eighteentii  century  for  difierent  towns,  the  HuU 
arrangement  between  the  individual  householder  and  the  local 
authority  was  only  one  of  a  bewildering  variety.  The  limitation 
of  the  househcJder's  obligation  to  the  maintenance  of  the  foot- 
way,' or  to  the  mere  repair  of  existing  pavements ; '  the  new 
paving  to  be  undertaken  only  at  the  request  of  a  majority  of  the 
honseholders  in  each  particular  street,*  or  to  be  extended  to 
any  atneta  where  soch  request  is  made ;  *  the  extension  of 
the  frontager's  obligation  to  new  works  and  old,  levelling  and 

•tmeta  within  Uie  town  "  (MS.  Minatei,  Town  CoodoU,  Ipewtoh,  12tb  DeMmber 
1737).  And  at  QloDOBBter,  whkh  had  also  an  early  Local  Act  (1473).  and 
where  the  Conn  Leet  continned  to  be  held  by  the  Hunioipal  Corporation  as 
lord  of  the  manor,  we  find  it,  between  17B4  and  1819,  not  infreqneotlj  amercing 
bouaeholden  tor  allowing  the  pavement  in  front  of  their  houaet  to  be  out  of 
repair  (HS.  Hinutes,  Court  Leet,  Glonceater,  toL  for  1TS4-ISI9). 
I  Preamble  to  26  George  11  o.  27  (BnU  Paving,  etc.,  Act,  I76G). 

■  26  Oeorgo  IIL  o.  119  (Newport,  lale  of  Wight,  Streeti  Act,  1788);  26 
Oeorge  IIL  a.  116  (Cheltenham  Streets  Act,  1780).  See,  fot  this  variety, 
ifiuweifai  Origin*,  by  F.  B.  Spencer,  1911,  pp.  17S-ISe. 

■  23  George  IL  c  19  (Colchester  Harbour  and  Streets  Aot,  1748). 
•  11  Oeoige  in.  o.  g  (Wincheater  Stroeta  Act,  1770). 

>  31  Qeot^  UI.  0.  80  (Lincoln  Streets  Act,  1701);  31  George  III.  o.  62 
(Maidatone  Streets  Act,  1791). 
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guttering ;  *  compulsioa  on  him  to  ezecate  his  ahaie  of  the  wi^ 
by  Bpecified  worlonea,*  or  in  a  specified  way,*  or  under  the  diree- 
tioQ  <^  a  public  officer ;  *  compulsion  on  the  local  authority 
itself  to  pave  the  maiket-place  oi  certain  "  high  streets " ' 
(all  others  being  left  to  the  householders) ;  to  contribute  towards 
the  repair  of  specially  wide  streets  ;  to  pave  in  front  of  pablie 
buildings  or,  where  no  individual  can  be  made  to  pay,*  to  reput 
ita  own  streets  in  a  definite  order ; '  the  grant  of  an  option  to 
the  local  anthority  eithn  to  compel  the  householder  to  perfwm 
the  work  oi  exact  from  him  a  money  compostion ;  *  the  forl^eT 
option  whether  future  repairs  should  be  diarged  to  the  fnmtagras 
or  to  a  common  rate ;  finally,  the  specific  exemptions  of  poor 
districts  from  both  advantages  and  oost  of  pavement* — all 
these  represent  different  settlements  between  the  individual 
householder  and  the  local  authority  embodied  in  the  first  Local 
Acta  obtained  by  different  puishes  and  boroughs.  But  in  spite 
of  the  fact  that  eighteenth-century  paving  statotes,  unlike 
Turnpike  Acts,  were  permanent  in  tJteir  operation,  no  town 
contented  itself  with  a  single  application  to  Parliament.  In  the 
various  amending  Acts  that  each  body  of  Improvement  Oom- 
miesioners  secured,  we  find  one  uniform  tendency — the  gradual 
supersession  of  the  householder's  obligation  to  pave  or  repair 
the  street  by  the  evolution  of  municipal  enterprise.  By  the 
nineteenth  century  it  was  rare  to  find,  whether  in  the  first  paving 
Acts  of  new  urban  districts  or  in  the  amending  Acta  fd  c4der 
communities,  either  the  footway  or  the  carriage-way  left  in  the 
bands  of  the  householders.  In  one  direction,  however,  tjie 
obligation  on  the  individual  citizen  became  man  specific  and 

>  20  George  HI.  c.  21  (Worcester  PaTing,  etc,  Act,  1780} ;  41  Geoigo  IIL 
0.  30  (Sculooatea  Streets  Act,  ISOl) ;  e  Oeorge  IV.  o.  IM  (HacclMdSeld  Stieet* 
Act,  1825). 

•  9  George  III.  c.  21  (Qainsborough  Lighting  aod  Faving  Act,  1788). 
■  31  Geoi^e  III.  c.  64  (Deal  Streets  Act,  1791). 

•  6  Geoi^e  III.  c.  34  (Brittol  Improvement  Act,  ITU). 

•  13  George  III.  o.  IS  (Or&Tesend  and  Milton  Street!  Act,  1T72). 

•  23  George  II.  c.  10  (Colcheeter  Harbour  and  StrseU  Act,  1748),  paruh 
to  paj  for  having  adjoining  ohnrohee  and  churchyards,  and  for  plaoea  "  vhere 
no  sufficient  diiitraBS  can  bo  made  "  ;  26  George  IIL  a  110  (Newport,  lale  of 
Wight,  Streets  Act,  IT86) ;  31  George  IIL  c.  80  (Lincoln  Streets  Act.  1791). 

'  16  George  III.  o.  57  (Weymouth  Paving,  etc..  Act,  1776) ;  18  Geio«ge  Ht 
o.  27  (DorohoBl«!c  StroeM  Act,  1775). 

>  Hove  Paving  Aot,  1830. 

•  12  Geoige  IIL  o.  IS  (Chatham  Paving,  etc..  Act,  1771);  19  George  HL 
0.  36  (Bridgwater  Market  and  Streeti  Act,  1778). 
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more  etiingeQtly  enforced.  Prior  to  1800  there  was  seldom 
any  distinction  drawn,  as  regards  paving  law,  between  the  most 
ancient  thoronghfares  and  new  streets  in  process  of  construction. 
With  the  rapid  out^owth  of  new  saburbs,  the  Improvement 
CJommissionen  seem  to  have  become  tardily  aware  of  the  extrava- 
gance of  pomittii^  the  owners  of  bnilding  estates  to  saddle  the 
pubhc  with  the  cost  of  completing  their  new  streets.  Hence 
some  specially  enlightened  Local  Aathoritiee  began  to  insert 
clauBee  in  their  amending  Acts,  by  which  new  streets  or  courts, 
"  over  which  a  dereliction  of  the  way  for  the  public  shall  have 
been  made  by  the  owner,"  were  required  to  be  properly  levelled, 
paved,  flagged  and  drained,  at  the  expense  of  the  proprietors, 
whenever  the  Local  Aathority  thought  such  work  necessary.^ 
Moreover,  it  came  to  be  provided  that  no  such  new  streets  should 
become  repairable  out  of  the  common  rate  until  they  were 
certified  to  be  properly  paved  and  guttered.'  With  this  excep- 
tion, the  responsibility  of  the  private  citizen  for  the  state  of  the 
pavement  gradually  disappears ;  its  maintenance  becomes  a 
duty  of  the  Local  Authority ;  and,  in  some  Acts,  the  individual 
householder  is  even  given  the  right  summarily  to  compel  the 
Local  Authority  prompUy  to  put  any  particular  bit  of  defective 
pavement  into  good  repair.* 

This  generalised  analysis  of  the  paving  clauses  of  the  hundreds 
of  Local  Acta  passed  between  1700  and  1835  may  be  usefully 
supplemented  and  qualified  by  concrete  examples  of  the  paving 
history  of  particular  towns.    In  many  cases  the  inhabttante 

>  SOQeoiselll.  0.41.  »eo.6S(HiiU.LightiDg.  etc,.  Act,  1810);  11  George  IV. 
c.  16  (Liverpool  ImproTement  Aot,  1830).  But  thia  ail-important  power  wao, 
by  1S36,  very  far  from  being  generaL  Leeds,  for  instance,  was  serioualy  feeling 
tho  need  of  it ;  we  see  the  Impmvsment  Commiationera  reaolving  "  that  it  i« 
easentiallj  neceMtrj  that  the  Commiasionera  should  have  power  to  compel 
the  ownen  or  ooonpiera  of  property  adjoining  the  present  and  fnturo  ttreetl 
and  pabUo  passages  in  the  Township  of  Leeds,  and  within  one  mile  of  the 
boundary  of  the  town,  to  pave,  drain  and  make  all  necewaiy  levels  opposite 
their  rs^ieotive  premises  "  (HS.  Minutes,  Improvement  CommisBioners,  Leeds, 
1st  November  1837).  For  the  numerous  oomplicated  questions  thsl  arise  in 
connection  with  this  reqniiement,  see  The  Law  and  PracUct  as  to  Paving  Private 
SIrteU,  by  William  Sinnfas,  1887 ;  The  Law  and  Practice  relating  to  Private 
Street  Wort*,  by  the  same,  1904,  260  pp.  ;  The  Private  Stre^  Workt  Act,  1S02, 
by  J.  Scholefield  and  O.  R.  Hill,  1902,  IQI  pp. ;  and  Nolee  on  the  Law  of  Private 
Street  Worlce  jotder  tite  PuWie  Health  Acts,  by  J.  B.  R.  Conder,  1911,  114  pp. 

■  41  George  III.  a.  30,  seo.  23  (Soulooatet  Improvement  Act,  1801) ;  60 
George  ni.  c.  41,  sec.  67  (HnU  Lighting,  eto.,  Aet,  1810). 

■  31  Qeorge  III.  0.  04  (Deal  Stieeto  Aet.  1701). 
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paved  their  streete  without  obtaining  &aj  statutoiy  power  eitiiei 
to  enforce  an  obligation  to  repair,  or  to  levy  extra  taxation. 
Thus  in  1708  the  inhabitants  of  Maidenhead  represent  to  tJie 
Berkohire  Quarter  Beesions  "  that  the  said  town  was  about 
aeven  years  since  paved  with  stone  at  the  great  (^large  of  the 
inhabitants  and  the  voluntary  contributions  of  the  neighbooiing 
gentry."  '  So,  at  Woolwich  in  1717,  the  Vestry  observea  that 
"  the  inhabitants  of  this  parish  have  beea  at  very  great  expense 
in  paving  the  town  thereof,  in  doing  of  whidi  the  same  is  made 
more  commodious,  and  of  oonseqnenoe  much  more  healthful  to 
the  inhabitants,"  who  are  therefore  enjoined  to  refrain  fnxn 
sallying  tite  new  pavement  with  refuse.*  In  the  httle  boronj^ 
of  Peterborough,  as  late  as  1790,  the  work  of  paving  was  aocom- 
plished  by  the  voluntary  sabsoription  of  £3000  by  the  ground 
landlords,  the  Farhamentary  representatives,  the  trustees  of  the 
local  charities  and  the  local  magistrates.'  In  1822  we  find  tiie 
inhabitants  of  Leicester  violently  objecting  to  the  grant  of  an; 
new  ratir^  powers  eiUier  for  paving  or  for  lighting  and  watching 
the  borough,  services  which  they  thought  "  oaght  to  be  borne 
by  the  wealthier  part  of  the  inhabitants  exclusively."  The 
ancient  Municipal  Corporation,  itaelf  a  large  property  ownei, 
opposed  the  project  for  a  rate,  on  the  ground  "  that  there  is 
public  spirit  enou^  "  to  do  the  work  "  without  subjectiDg  the 
poorer  inhabitants  to  any  expense  whatsoever."  *    The  proposed 

'  BB.  HinntoB,  Qa»it«r  SeMiimi,  BerkBhtre,  JanoM?  1708. 
■  iSS.  Veitry  HinutM,  Woolwich,  25tb  October  1717. 

*  "  On  Hondaj  last  a  vaiy  reapoalaUe  meeting  waa  held  at  the  Town  HsO 
bt  tb«  City  of  Peterbomogh  to  heM  and  determine  an  the  diSeMat  plana  of  Uk 
Oommittee  tot  carrying  into  effect  the  paving  and  lighting  this  anoieiit  and 
long  neglected  Dity.  .  .  .  Earl  F^wiUiam,  with  that  weU-known  lib^rmlitj 
which  the  inhabitanta  hare  on  all  oooaaioaa  eipeneooed  .  .  .  sabecribed  tin 
■nm  of  £1000,  and .  .  .  the  worthy  memben  £500  each,  the  Gentlemeu  Feoffees, 
with  that  generoaity  which  will  evu'  rebound  to  their  htKiour,  £S00 ;  with  nuuiy 
more  oonttderable  mmi  by  the  reapectable  aagtBtrscy,  gentlemen  and  otheia, 
anoimting  to  the  lum  of  £3000  "  {Linecln.  Rutland  and  Stamford  Jfowry, 
26th  Febraaty  1790).  Ot^r  inBtaooea  might  be  cited.  "A«hford  <Kent) 
has  been  paved,  lubatantially  and  latisfactorily,  at  not  more  than  doable  the 
expense  of  what  an  Act  of  Parliament  iat  tUa  pnrpoae  nanally  coata.  Tin 
inhabitants,  tottimatety,  wen  unaniraona ;  and  the  anni  neoewaiy  tur  ti^ 
work,  amounting  to  £300,  waa  obtained,  partly  from  the  highway  con,  »«wl 
partly  raised  by  anbacription.  .  .  .  Tbe  oesi  (or  Uie  highways  has  never  ben 
highn  than  ninepouoe  in  tbe  poond ;  it  is  now  rizpenoe  ;  and  the  debt  iocnrted 
in  making  the  road  haa  been  paid  off  within  £170  "  (Tin  StaU  of  On  Poor,  by 
Sir  F.  M.  Eden,  1797,  vd.  a  p.  278). 

*  Ma  Hiuntea,  Tvwa  CoudoU,  l*ioetter,  l«tb  Jaonary  1822. 
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Local  Act  was  therefore  abandoned.  But  unfortunately  neither 
the  Municipal  Corporation  nor  the  wealthy  inhabitants — not 
even  tlie  ground  landlords  of  the  new  building  estatea,  which 
were  becoming  rapidly  covered  with  rows  of  workmen's  cottages 
— actually  carried  out  any  paving  works ;  and  the  streeta  of 
this  quickly  developing  manufacturing  town  remained  in  a 
terrible  condition.  In  1822,  the  parish  of  St.  Mary,  in  the  old 
part  of  the  borough,  found  itself  indicted  at  the  Assizes,  ftn 
neglect  to  muntain  in  good  repair  part  of  the  pavement  of  its 
public  highways.  The  Vestry,  after  seeking  to  find  some  other 
way  out,  decided  that  it  was  best  not  to  make  any  defence,  but 
immediately  to  put  the  streets  in  repair,  at  the  expense  of  »  rate. 
Similar  action  was  taken  in  1832  in  the  adjoining  parish  of  St. 
Margaret,  where  the  Surveyors  of  the  Highwa}^  were  directed 
to  put  the  pavements  in  repair,  by  emplojnng  the  neoeesary 
labourers  out  of  the  "  compoeitjon  rates,"  bat  lest  tiieir  zeal 
should  land  the  ratepayers  in  too  much  expense,  they  were 
reminded  that  "  no  street  [is  to]  be  repaired  or  repaved  without 
the  knowledge  and  sanction  of  the  Vestry."  ^  The  opposition 
to  the  paving  rate  did  not  always  come  from  the  mob  of  smaller 
ratepayers,  who  crowded  into  the  churches  at  Manchester,*  Leeds 
or  Leicester  when  a  Vestry  meeting  took  place.  At  Kingston- 
on-Thames,  we  read  in  1770,  "  the  tradesmen  are  stirring  Heaven 
and  earth  to  have  their  town  new  paved  .  .  .  but  met  with  so 

>  MS.  Teati7  MinntM,  St.  U»xy%  LeiocBter,  17th  April  1822 ;  Ibid.  St. 
Uugsivt'a,  Leioerter,  2ad  July  uul  ISth  Angtut  1832. 

■  We  know  little  of  the  hMorj  of  paving  at  Manchester.  As  already  atated, 
ImproTement  CommiasionerB  wen  appointed,  Jointlj  with  Salford,  ma  early  aa 
IT66,  bnt  thii  Local  Act  remained,  as  we  have  already  mentioned,  for  some 
unknown  leaaoQ,  a  dead  lett«r,  and  aboolately  nothing  seema  to  have  been 
done  tmtil,  aa  we  have  deacribed  elaewhere,  the  passing  of  a  new  Local  Aot 
in  1792,  and  the  extra-legal  separation  of  the  CommiMionen  for  tlie  two  towna 
Botnetime  between  1792  and  1797,  when  the  exiatingminutea  for  the  Maocheater 
body  begin.  Their  fint  attention  waa  paid  to  watching  and  lighting,  bnt  they 
praaently  began  to  deal  with  the  pavetnent,  naing  theii  powen  of  remoTing 
obBtrnotiona  to  get  rid  of  the  post*  which  divided  the  footway  from  the  road. 
Bnt  though  the  Comminioners  oould  put  down  nuiaanoea,  remove  enoroach- 
menta,  and  prohibit  obatmctiona,  they  had,  at  fiiit,  no  power  to  pave  or  compel 
the  houaefaolden  to  pave.  The  repair  of  the  roadways  mated  with  the  Snr- 
veyora  of  Highways  of  the  townahip,  anbjeot  to  the  liability  of  the  whole 
eitenaive  paiuh  to  be  indicted.  An  influential  committee,  whioh  reported  in 
1S08,  accordingly  recommended  the  obtaining  of  farther  powers,  the  union  of 
the  offioe  of  Surveyor  of  Highwaya  with  that  of  the  Commiaaionera,  and  the 
enactment  of  legolations  aa  to  the  width  and  paving  of  new  streets.  This, 
however,  aa  we  have  already  described,  led  to  violwit  opposition,  and  the 
project  had  to  be  abandoned. 
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much  oppoflitioB  from  the  geatiy  that  the  sessioii  of  Parliament 
is  over,  and  nothing  is  done."  ^  At  Greenwich,  on  the  other 
hand,  where  the  example  of  the  new  pavement  of  Westnoinsta 
had  its  infloence,  it  was  "  the  gentry  "  who  wanted  "  to  new  pave 
ihe  town  with  r^ular  shaped  stones  like  the  streets  in  London," 
but  who,  we  read,  were  "  violently  opposed  by  the  townsmen  or 
tradesmen."  ' 

It  is  only  in  two  or  three  of  the  lai^ei  piovindal  towns  that 
we  have  anytliiiig  like  a  continaoos  rec<nd  of  the  straggle  between 
tiie  Honicipal  Corporation,  the  Paiish  Veetry  and  tiie  frontagers 
as  to  tiie  folfilment  of  the  obligatjon  and  die  provision  of  the 
cost  of  paving  the  town.  Thos,  at  Liverpool,  when  in  1560  a 
vigorous  effort  was  made  to  mend  tlie  stxeets,  we  are  tcdd  tliat 
the  Mayor  "  in  his  own  proper  person  "  laboured  with  the  stones.* 
The  Liverpool  Corporation  came  to  own  a  large  part  of  the  town, 
and  it  was  commonly  taken  for  granted  that  whatever  wraks  of 
paving  were  wanted  should  be  executed  at  its  expense.  litUe 
attention  was,  however,  paid  to  this  requirement  during  Uie 
eighteenth  century.  The  footwaTs  were  first  complained  of. 
"  The  streets,"  it  was  said  in  1797,  "  are  in  general  well,  bat  not 
pleasantly  paved,  the  footpaths,  called  here  parapets,  are  dis- 
agreeable and  offensive ;  they  are  all  laid  with  small  sharp 
pebbles  that  render  walking  in  the  town  very  disagreeable, 
particularly  to  ladies.  There  is  not  one  street  in  the  town  that 
is  r^[ularly  flagged."  *  When  the  two  rival  water  companies 
began,  towards  the  end  of  the  century,  to  lay  their  pipes  all  over 

>  JUiddtatx  Jovnud,  22ad-24tli  Hay  1770. 

'  Ibid. 

■  Beketimu  from  tie  Jfunietpal  AreHtiet  and  Steordt  fivm  Ue  ISA  to  Ue 
17th  eeniurji,  bj  (Sir)  J.  A.  Picton,  1883,  p.  02. 

«  A  Otnend  and  Dacrijaivt  HUtory  c/  Ht  Ancient  md  Frttent  Slate  of  Ae 
Town  of  Livtrpool,  1797,  p.  273,  partly  qwoted  in  MemoriaU  of  lAmrpoal,  by 
(Sir)  J.  A.  Pioton,  vol.  L  Tbe  writer  continue  u  followa :  "  To  aToid  tbe 
■hupaen  and  inconvenience  of  the  pavement,  that  foot  pMsenger  for  tbe 
moat  part  tralka  oD  the  oarb,  to  which  he  is  still  further  indnced,  aa  thereby 
he  avoids  the  danger  whioh  might  otherwise  ariae  to  h'"  by  reason  of  the 
projeoting  oellara.  This  comfortable  relief  to  the  feet  of  tbe  ptMnnger  ia, 
however,  in  time  rendered  len  pleaoii^,  by  frequent  nse  the  twtioD  ia  thereby 
■o  great  aa  to  wear  them  into  deep  oavitiet  whioh  in  rainy  weather  beoome 
full  of  holes,  at  this  season  and  dnring  the  greater  part  of  the  winter  the  foot- 
paths are  generally  dirty,  the  pebbles  gathering  mud  in  their  interaUoBB,  and 
as  the  oaston  is  not  general  of  daily  sweeping  before  the  bonseo,  it  soon  becomes 
a  olammy  dirt,  which  adheres  to  the  feet  of  the  passenger "  {A  Otntral  and 
Duerijilivt  Hittory  of  Us  Ancient  and  Prtsent  Slate  of  Us  Tovn  of  Livtrfeat, 
1797,  p.  373,  partly  given  in  Pjoton,  L  pp.  2{ifi-2S6]. 
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the  city,  the  pavement  became  everywhere  intolerable.  In 
1799  the  Corporation  promoted  a  Bill  to  authorise  extensive 
paving  works,  and  the  levy  of  a  rate  for  the  puipose.  The 
Parish  Vestry  immediately  opposed  this  Bill,  on  behalf  of  the 
inhabitaote,  declaring  that  "  the  parishion^  are  not  bound  by 
law,  or  under  any  obligation  to  pave  01  keep  in  repair  the  streets, 
lanes  and  pabhc  passages  within  the  said  town,"  and  that  this 
obligation  legally  devolved  upon  the  Municip^  Corporation. 
The  latter  body,  however,  persisted  in  its  purpose,  and  dratted 
a  new  Bill,  the  contents  of  which  were  kept "  a  profonnd  secret." 
On  its  introduction  to  Parliament  in  the  session  of  1801,  it  was 
found  to  contain  clauses  enabling  the  Corporation  to  carry  on 
extensive  paving  and  repairing  operations,  at  the  cost,  so  far  as 
concerned  the  carriage-way,  of  a  new  rate,  and  so  far  as  concerned 
the  "  parapets,"  or  footways,  at  the  expense  of  the  frontagers. 
These  proposals  met  with  much  oppositaon.  "  According  to  this 
clause,"  indignantly  writes  a  local  pamphleteer,  "  it  should  be 
actually  supposed  that  the  inhabitant  adjoining  to  such  footpath 
had  the  sole  benefit  of  this  improvement."  ^  Meanwhile,  the 
issue  between  the  Corporation  and  the  Parish  Vestry  was  taken 
to  Quarter  SesBious,  where  it  was  decided,  in  August  1602,  tiiat 
the  Corporation  was,  by  prescription,  bound  to  maintain  and 
keep  in  repair  the  "  ancient "  streets  of  the  town,  bat  no  others. 
The  Parish  Couunittee  thereupon  promptly  got  six  of  its  members 
appointed  as  Surveyors  of  Highwaya,  and  took  steps  to  restore 
the  pavement  of  the  other  streets,  which  had  got  into  a  "  danger- 
ous and  ruinous  state  .  .  .  not  by  time  or  the  want  of  repair, 
but  by  the  laying  down  of  waterpipes  and  the  injudicious  and 
imperfect  manner  of  replacing  the  pavements  by  one  or  both  of 
the  companies  of  [waterworks]  proprietors."  This  was  to  be 
effected  at "  the  cost  of  a  moderate  rate  to  be  applied  to  the  repair 
of  the  streets,"  though  it  was  hoped  that  some  contribution 
might  be  got  from  the  water  companies.'  The  division  of  liability 
between  the  corporation  and  the  parish,  the  absence  of  adequate 
control  over  the  destructive  operations  of  the  water  companies, 
and  the  lack  of  power  to  levy  a  special  paving  rate,  seem  to 

'  ObaervaUona  on  a  BiU  introduced  .  .  .  by  the  CorporalioH  of  Liverpool  for 
.  .  .  taiarlpngthepouKrao}  .  .  .  the  lAverpotA  Improvement  Act  [iROeor%olll.), 
1802,  p.  IS. 

•  MS,  Vertiy  HinnteB,  Liverpool,  lit  Febmary  1798  and  12th  April  1803. 
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have  resulted  in  Liverpool  being,  in  1818,  "  one  of  the  woist 
paved  towns  in  tlie  Kingdom."  "  The  carriage-ways,"  we  are 
told,  "  were  pitched,  with  rough  boulders.  Many  of  the  narrow 
sheets  had  no  footways,  and  were  paved  in  the  old  continaital 
fashion  "  (once  universal  in  England,  as  we  have  seen),  "  with  a 
channel  along  the  middle.  Where  footways  existed,  tJiey  were 
paved  with  small  angular  pebbles,  to  wliich  the  nativee  had 
become  hardened  but  which  on  ebangers  produced  the  most 
uncomfortable  effect.  A  few  cases  in  which  fli^  had  been  laid 
down  on  the  footways  were  exhibited  to  strangers  as  a  corionty. 
The  Commissioners  of  the  Highwajni  at  last  took  heart  of  grace 
and  began  to  flag  the  footways  and  macadamize  some  of  the 
principal  streets.  ...  A  few  years  sufficed  to  render  the  town 
second  to  none  in  this  department."  ^ 

At  Bristol  the  story  of  the  pavement  is  an  even  more  com- 
plicated entanglement  of  personal  obligatioD  and  public  impost. 
How  tiie  ancient  pavement  in  some  of  the  streets  had  originally 
been  formed,  which  Defoe  at  the  opening  of  the  eighteentii 
centmy  found  worn  quite  smooth  and  slippery,*  we  do  not  know. 
We  read  of  a  temporary  Act  of  1487,  compelling  the  frontagers 
to  put  "  the  decayed  broken,  hollowed  and  pitted  pavement " 
into  repair ;  and  also  of  the  permanent  toll  granted  to  the 
Uunicipal  Corporation  by  its  charters  for  the  pavements  of  the 
town,  as  well  as  for  its  walls.  The  obligation  of  the  frontagra  to 
keep  the  pavement  in  repair  "  unto  the  middle  of  the  street " 
was  definitely  enacted  in  1700,"  but,  as  we  gather,  very  imper- 
fectly enforced.  In  1748  the  frontagers  were  let  ofi  some  of 
their  burden.  Some  of  the  streets — we  suspect  very  few — were 
more  than  thirty  feet  wide ;  and  in  these  it  was  provided  that 
the  duty  of  repairing  the  pavement  should  be  shared  between 
tiie  frontagers  and  the  parishes,  the  borough  justices  in  Quarter 
Sessions  settling  how  far  in  each  case  the  frontagers'  obligation 

>  Uanoriala  of  Uvtrpod,  by  (Sir)  J.  A.  Pioton,  1876,  voL  i.  pp.  350-351. 

*  "  They  dnw  all  theit  hMvy  goods  het«  on  «led«  or  dedgM  whicb  tbej 
(i»U  gwhoea,  withoDt  wheels.  Thit  kill*  a,  multitude  of  honea,  and  the  pave- 
ment ia  vom  to  smooth  by  them  that  in  wet  weather  the  stieeta  am  very 
slippery  and  in  frosty  weather,  'tis  dangerous  walking  "  (J  Toar  tkromgh  t£t 
whah  Island  of  OrecU  Britain,  by  Daoid  Defoe,  vol  ii.  p.  314  of  IT4S  edition). 
A  disjist  noted  in  the  middle  of  the  oentniy,  of  the  streets  of  Bristol,  "  that 
they  there  draw  all  their  goods  on  sledges  "  (Piusaga  from  Ue  Diaries  of  PkOip 
Lybbe  Poteys.  1899,  p.  49). 

■  11  &  12  William  IXL  e.  23. 
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was  to  extend.^  This  new  divisioiL  of  responaibOity,  added  to 
tbe  already  ezisting  diyiaioQB  between  the  frontagers,  could  not 
poesibly  produce  a  satisfactory  pavement,  and  we  are  therefore 
not  surprised  to  find,  in  1766,  the  Act  of  1748  simply  repealed ; 
find  the  whole  obligation  thrown  once  more  on  the  frontagers. 
TLey  are,  however,  now  put  under  the  direction  of  the  Surveyors 
of  Hi^ways  of  the  respective  parishes,  and  it  is  enacted  that 
"  if  any  pavior,  pitdier  or  other  person  .  .  .  shall  pave  or  pitch 
...  in  an  oneven,  insular  or  unworkmanlike  manner,  or  use 
any  bad  or  improper  materials,"  or  otherwise  act  "contrary  to  tiie 
ordra  and  direction  of  such  surveyors,"  he  is  to  be  liable  to  a  fine 
of  twenty  shillings.'  The  pavement,  it  is  hardly  necessary  to  say, 
remained  in  a  very  bad  state.'  The  advent  of  an  energetic  mayor 
in  1786,  and  the  enactmmt  of  furthei  powers  for  the  suppree- 
aion  of  DoiaaQces  in  1788,*  seem  to  have  wrought  some  temporary 
improvement,  in  the  course  of  whidi  separate  footways  appear  to 
have  been  coDstrncted.  In  1794  we  even  read  tiiat  "  the  streets 
are  well  paved  with  flat  stones  for  foot  passengers  and  smooth 
crossways  from  street  to  street  executed  very  neatly."  '  Bat 
Uiis  im|ffovranent  did  not  meet  the  growing  requirements  of  the 
town.  The  Uoiucipal  Corporation  was  not  disposed  to  incur  any 
expenditure  from  its  corporate  funds,  and  in  1806  promoted  a 
Bill  to  establish  a  separate  body  of  Commissioners,  elected  by 
the  difierent  parishes  and  charged  with  repaving  the  whole  city, 
saA  authorised  to  levy  a  rate  for  the  purpose.  As  at  Liverpool, 
the  inhabituits  protested  against  this  transfer  of  the  duty  of 
paving  and  repairing  from  individual  property  owners  or,  as 
some  contended,  from  the  Municipal  Corporation,  to  the  rate- 
payers at  large,  but  at  Bristol  their  protest  was  inefiectnaL  The 
Town  Council  declared  in  reply  that  its  Bill  did  but  "  render  tiie 
usage  iA  this  city  conformable  to  the  general  law  of  the  land,  to 
which  it  has  hitherto  been  an  exception ;  tiiat  the  powers  which 
it  gives  to  t^e  (Corporation)  magistrates  are,  in  all  material 

>  22  Oeoige  IIL  0.  20  (Brirtal  PkTiiig,  eto.,  Aot,  1748). 
■  6  a«(i^e  HL  □.  M  (Brirtol  ImproTement  Aot,  ITOQ). 

*  "ViAtor,"  in  Briatol  QaxtUe,  26th  October  1786,  oompUms  of  "ths 
wretohed  p«Ting  of  the  atc«et«,"  which  "  no  nuui  will  oSsr  to  deny,  the  hazard 
of  limb*  and  life  in  riding  thningh  them  is  too  evident.  .  .  .  Bat  few  atreets 
will  admit  of  a  paTsmant  of  Bat  Btoni»,"  for  loot  pasaengera.  "  from  their 
natrowneaa."    Ho  promisea  that  the  new  mayor  intends  to  change  all  this. 

*  28  OeorgB  n.  0.  32. 

'  The  Nea  Hittory,  avrveg  and  Dtienj^km  oj  .  .  .  Briatol,  1794,  p.  60. 


3o8  THE  IMPROVEMENT  COMMISSIONERS 

inetaDces,  the  sam«  u  tliose  exercised  bj  the  County  magistrates, 
and  that  the  mode  of  electing  ComnuBaioneis  ...  is  the  same 
as  ia  directed  for  the  election  of  Surveyors  of  Highways  nnd^  the 
General  Highway  Act."  ^  The  Bill  passed  into  law,*  and  the 
new  Bristol  CoDunisBioners  went  vigorously  to  work,  witlioat 
stinting  the  cost.  They  sent  their  clerk  to  London  and  Batli  to 
find  out  how  the  paving  was  done  in  those  places ;  they  engaged 
a  professional  surveyor  at  a  salary,  and  even  imported  an  ex- 
perienced Londoner  for  the  poet,  against  the  importunities  of 
Bristol  freemen  and  o&ec  local  residents  ;  and  t^ey  entered  into 
r^ular  contracts  for  repairing  the  pavement  of  the  whole  CSty. 
But  whilst,  on  the  one  hand,  tJieir  plans  included,  from  the  oat- 
set,  a  universal  renovation  of  the  pavement  from  end  to  end, 
on  t^e  other,  we  see  them  summoning  before  Uiem,  street  by 
street,  the  owners  and  occupiers  ot  the  houses  in  them,  "  to 
compound  for  the  paving  thereof  agreeable  to  tfae  directicms 
contained  in  the  3ith  section."  ■  Under  this  vigorous  administra- 
tion, the  pavements  were,  in  the  course  of  the  next  few  years, 
got  into  decent  order.  We  hear  no  more  complaints  of  their 
condition,  though  the  inhabitants  someiimea  resented  the  Com- 
missioners' rates.  When,  in  1830,  the  Town  Dues  levied  by  flie 
Corporation  on  ships  and  wares  became  the  subject  of  diticism, 
and  the  whole  poution  of  that  body  was  tiie  subject  ot  Kadical 
animadversion,  "  several  of  the  merchants  and  citizens  "  drew 
the  attention  of  the  Commissioners  to  the  fact  that  these  Town 
Dues  had  been  granted  by  charter,  not  for  the  general  corporate 
income,  but "  in  aid  of  the  repairing  and  amending  as  well  the 
walls  of  the  Key  (quay)  as  of  other  walls  and  pavements  of  tiie 
town  of  Bristol,"  and  that  such  Town  Duee  were  at  that  date 
yielding  a  large  income  which  might  properly  be  applied  in  r^ef 
of  the  heavy  paving  rate.  The  CommissioDers  were  not  unwilling 
to  take  the  same  view,  and  addressed  a  frieqdly  memorial  on  the 
subject  to  the  Town  Council,*  by  whom  the  matter  was  shdved. 
The  question  of  whether  the  Municipal  Corporation  was  legally 
liable,  in  respect  of  its  charter  and  its  continued  exaction  of 

1  Ma.  Hinutes,  Town  Council,  Bristol,  30th  April  ISOfl. 

■  46  Goorge  III.  c.  26. 

■  HS.  Minutes,  IniprovemeDt  CommisaioiuiiB,  Bristol,  10th,  I7Ui  mk!  24tb 
June,  8th  and  29th  Jul]',  Gth  uid  26th  Aagust,  2nd  and  iSrd  September,  7th 
and  I4th  October,  4th  November  IBOfi. 

*  HS.  Minutes,  Town  Conncil,  Bristol,  9th  June  1830. 
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Town  Does,  to  nuuDtain  in  repaii  the  pavements  of  all  the  ancient 
BtreetB  seems  to  have  never  been  loimally  decided.^ 

The  foE^^ing  instances  will  suffice  to  give  the  student  some 
notion  of  the  variety,  complexity  and  developm^t  of  the  arrange- 
ments made  for  the  pavii^  of  the  streets  of  provincial  cities  and 
boroughs.  Right  down  to  t^e  Pubhc  Health  Act  of  1848  there 
was  no  general  statute  requiring  the  constniction  of  pavements 
in  English  towns.  Each  town,  and  sometimes  each  pariflh  or 
township  within  a  borough,  was,  in  this  respect,  a  law  unto 
itself.  The  surface  of  the  streets  might  be  left  to  be  mended  by 
the  Surveyor  of  Highways  out  of  Statute  Labour,  Team  Duty  and 
the  limited  Highway  Rate ;  they  might  be  provided  with  a  rude 
pavement  by  voluntary  Hubscriptions,  wiUi  or  without  a  contri- 
bution from  the  Uunicipal  Corporation  ;  *  a  Local  Act  might  be 
obtained  to  compel  frontagers  to  pave  or  repair  the  pavement ; 
fincdly.  Parliament,  at  the  request  of  the  inhabitants,  might  set 
up  a  body  of  Improvement  Commissiimers,  empowered  to  lay 
down  new  pavement,  or  repair  old,  at  the  expense  of  a  general 
rate.  By  1835,  as  we  have  described,  all  but  four  of  the  boroughs 
having  more  than  11,000  inhabitants  had  statutory  paving 
authcnrities  of  the  latter  sort.    The  Commissioners  sometimes 


'  Thft  example  of  Bristol  in  the  matter  o(  paving  aoBmB,  at  the  opening  of 
the  eighteenth  centorj,  to  have  greatly  inflnenoed  the  neighbuuring  tovn  of 
Bath,  of  whioh,  aa  the  Manioipal  Corporation  petitions  in  1707,  "  the  streets 
and  lane*  "  had  '*  beoome  so  minoua  by  the  great  oonoourae  of  people,  and 
hones  and  oarriagea,"  as  to  be  vei?  inconvenient,  both  to  the  inhabitants  and 
to  the  rapidly  inoreooing  nnmber  of  vimtors  to  this  fashionable  resort  (Houm 
of  Common*  JoumaU,  20(h  November  1707).  An  Act  was  thereupon  paaeod 
(6  Anne,  0. — }  greatly  iacreasiog  the  powers  of  the  Mayor  and  Aldermen,  and 
compelling  the  frontagers  to  .pave  and  repair.  Under  a  subsequent  Act  (7 
Qoorge  L  0.  19}  a  body  of  Commissioners  was  appointed,  with  power  to  rato 
and  pave.  At  the  opening  of  the  nineteenth  oentury  it  was  Bath  which  in- 
flnenoed BristoL  In  1806  the  new  Bristol  CommissionetB  sent  their  clerk  to 
Bath  to  learn  how  their  paving  work  was  done.  He  fonnd  them  using  the  soft 
local  oolitio  stone  for  the  carriage-ways,  set  aide  by  side  in  squared  blocks 
8  inchea  deep,  12  inches  long  and  4  inches  broad,  forming  a  continuous  pave- 
ment which  needed  repairing  every  other  year.  The  footways  were  paved 
with  Pennant  flagstones.  The  whole  work  was  done  nnder  a  five  fears' 
contraet,  subject  to  specification  and  approval  by  a  salaried  surveyor  {MS, 
MinnlM^  Improvement  Commissioners,  Bath,  24th  Jiuu>  1806). 

*  It  was  not  unusual  for  the  Mnnioipal  Corporation  to  make  a  voluntary 
contribntion  out  of  its  corporate  funds  to  particular  works  of  paving  executed 
either  by  the  parish  01  the  local  Commisuoners,  or  by  individual  inhabitants. 
Thua  the  Nottingham  Town  Cooncil  in  1B03  voted  £100  towards  the  cost  of 
certain  pavement  near  "  the  White  Lion  "  (MS.  Minates,  Town  Council,  Notting- 
ham, 14th  8     
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attempted  to  cairji  oat  Uior  pAving  worios  by  the  direct  emi^y- 
ment  of  labour,  either  hired  in  the  (^>en  markrt  or  bcaiowed  fram 
tiie  woikhonae.^  Sometunes,  aa  at  Exeter  as  late  aa  1834,  thev 
engaged  a  surveyor,  bat  allowed  him  also  to  ondertake  the  wort 
he  Borveyed,  execatang  it  for  a  quoted  price,  and  making  what- 
ever profit  he  could,  mider  no  other  supennteudence  ibao  kk 
own*  Sometimes,  again,  we  find  them  baying  their  own  atoBe, 
engaging  their  own  sarveyor  at  a  fixed  salary,  and  potting  tlie 
work  out  to  contract  nndei  hia  sapervision — a  method  whidi,  u 
in  the  City  of  Londcxi  and  in  Bristd,  aeuoa,  at  die  beprming  d 
the  uineteendi  cmtoiy,  in  the  tiien  state  of  admiiustialiTe 
madiineiy,  to  have  proved  the  most  HuooesHfal  of  all.* 

So  little  rec<»d  is  made  of  the  day  by  day  changes  in  the 
common  aoceesoiieB  of  life  that  we  do  not  find  it  easy  to  viaualiw 
the  pavements  of  the  variona  provincial  towns,  and  their  gzadusl 
transformation,  daring  the  eighteenth  centaxy  and  the  first 
thirty  years  of  the  nineteenth.  In  many  of  the  smaller  places 
the  streets  evidendy  remEuned,  frtMn  the  beginning  to  the  raid  <rf 
the  period,  in  die  same  intolerable  condition.  This  by  no  means 
implies  an  absence  of  sttHie  pavements.  "  Ute  art  of  stacking 
die  stxeetfl  with  the  points  of  the  stonee  apwards,"  says  a  £aiist 

'  Thus,  in  1824,  we  lee  the  Plymonth  Gommiidonen  aakiiig  Uib  Inooipontai 
Qnmrdiuis  of  ths  Poor  irhethDr  thof  would  mppljr  sble-bodiod  panpns  tc 
biekk  BtonBi  foe  i^Miring  the  itneta  tX  tbe  Mine  nta  m  wm  faemg  paM  bj  the 
neighbonring  Ttmpike  I^natt  for  tbii  work,  ni*  was  •otuall;  done  five  yw 
later  (H&  Hinntea,  ImpiDTemeat  Conuniintnwn,  Ftjinarth,  IMh  Bcfitnafacr 
1SS4,  10th  NorembeF  1829).  At  Leioeater  in  183S,  on  tbe  othra  Imd.  the 
Veatty  ditected  Uie  Samyor  of  Hi^wkji  to  engage  hia  own  labmncn  lot 
pATiDg  (MS.  Veatij  Hinntea.  St.  Hai^uetX  Leioeater,  Snd  Ji^y  H)3SX 

*  Exeter  newipkper,  ITth  J11I7  1SS4. 

■  To  this  unngement,  after  VAriotu  onraoaeaafol  experimeati^  the  E^-Month 
CommiMioDen  came  in  18ZS,  on  the  "  report  of  a,  oommUtea,  wliieh  waa  em- 
vinoed  from  the  infunnation  It  hu  ooUeotsd  from  TarioiB  qnaiten  aa  to  Ui» 
comparatiTe  advantage  of  havii^  tbe  town  paved  by  tlie  ooatnot  with  the 
preaent  mode,  that  die  advaotagM  an  deckled  by  and  gnatly  in  iaror  ol 
paving  and  repaving  tbe  pavement  by  oontraot "  (H8.  Ifiaataa,  PlyaMMth  Im- 
provement  Commituonera,  2eth  Febnary  1838).  Bo  alao  did  tita  Brigfatoo 
Comminionera,  who  found  in  ISSfi  that"  under  tlM  pieaent  qratem  of  exaootiBg 
worka  there  ii  no  posibiUty  tA  ebeoking  lite  chaigea  made  by  the  penooa 
employed,  neither  have  Uie  OonuniMioDer*  any  me«na  of  knowing  wfaeUwr  Hts 
work*  charged  for  have  been  aotoaUy  ezeontod."  7%eyaeoocdiB|^  pit  rid  ol 
their  existing  inferior  officer,  aj^c^tad  a  Barreyor  at  a  ealMy  ol  £200  a 
year,  and  decided  to  pat  all  paring  woik  onl  to  oontnet  {H8.  Mini  lea,  Ib- 
provement  CommiwioaBra,  BrightMt,  &id  and  Sth  Septambar  IBSS).  Tbe 
living  Qinunittee  for  tbe  Vestry  of  St.  HaiUn>s-te.A»-KcUa  advertiM,  in 
1906,  for  tenders  for  a  three  yean*  ocmtfaot  for  paviag  aotf  repuing  pawaeal 
( Jfomtng  Advertiter,  24th  April  1606). 
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<rf  1760^  "pxmil}  *■■  '■*»  m  miT  bwx  ^^aaea.'^*  ~<te 
nutB  ttaOM^  «*aa  s  FiwU  xzgebis  ^  lar  vtnoA  \txmmm 
1763  sad  Ifa^  "  «ar  pane  vta  iizxc  raad  cciciia.  id  rar 
alii^iay  that  tkr  i-fc«fcJ-r«»-.  aeeiii*e  a  caadt  =  tasr  n!k  as  tf 
OD  icBL  .  .  .  The  i»'~*»»  mbl^^i^  n£«id  n>  talr  i&kt  b(«9» 
ov«  the  BBsIl  Aarp  Kcnea  Ibe  i^t  =^i  be  laeaed  hwod 
recorefT."*  "  Da::^  TCe «V«e  c^  ae  tcae  i&d  Lucasser  «3S 
maatateafygpCTWy"  aotatlr  d==^  !be  fits*  ij^tuter  of  tfc« 
nineteuok  omtarf*.  ««  are  vod  i£.i(  "  do  care  af^nazs  to  haTe 
been  Uk^  of  tbe  wueeu  w*3ch  woe  =  a  d^-.-<cab*e  state  .  .  . 
They  woe  la^lr  pn«d.  vith  v^n*  deep  c^assefe  r2icihi£  <)i>n 
the  iiiid&  o4  ead  loeet  to  canr  o9  :^  ninfilL*' '  Kt«b  ib  »> 
la^  a  town  a*  Birmin^tain  tfce  ~  petiiged  kj-inen  ~  imtuiwd 
the  <nly  paving,  of  fcnt-  aod  cairiaee-nTs  a£ke.  as  late  as  ISSIX* 

"Tke  Mraeta  ace  pkT'd,  *tiB  tne,  btf  sD  Ik  «aaca 
Aic  Ht  the  vfiBig  ■*  J  ap.  ia  ihapea  of  coaes, 
Aad  ibai^a*  Emp  along  Uw  ba«  paT'd  •tect. 
^  if  pBick'd  pcBB  woe  itnvd  bmcatb  Ihar  frri. 


Tbese  [Kinutive  pavenMnta  woe,  in  &ct,  nothii^  more  than 
an  extenaitn  to  the  whole  smface  erf  the  highwar  of  the  "  cawser." 
provided  originalhf  iot  the  packhoises ;  with  "  an  open,  rather 
deep  gotter  in  the  coitre  <^  the  street  Ux  the  reception  of  all  the 
filth  imaginable."'  In  the  piincipal  streets  of  such  imptHtant 
cenlzes  of  bosness  cv  pleasnie  as  BrisbJ  and  Bath,  this  mediaeval 

^  PMMtagiafnmae  Dimitt<4  Philip  Ltbbt1><mat.\t»,^t\.  Tbo  ton 
immndiitflj  nAared  to  waa  Amndd  (Saaez}. 

■  XirKa  KtmiM  :  frofmrmli  .  .  .  nfaMaf  l»  if  maei*at  ttmta  mJ  /inli. 
by  John  F.  Ciifw<E^  IWOi  pl  1& 

■  LaaeaMtr  Accord*,  or  Leavafrom  Local  Hitloiy,  IS01-IS50,  IS69,  p.  vi 

■  (Tonv  b>  MarUt  md  Orammar  Sekoob,  by  Ota.  Griffith,  IS70,  p.  IS. 

■  Birmm^tom:  •Pntm.  lor-I.  B«mt,lSOO;  A  C(alw|i  <^ Birmiiiikam  Ljft, 
by  J.  A.  Ui^^oid.  1808,  ToL  iL  pp.  110-122. 

■  BteanU  qf  yc  Jatieal  Aonnv*  </  &>kU  MdtUm  in  yt  CouMy  t4  Tkrtm,  hy 
John  Cook,  1883,  p.  66.  His  pATenMOt  o(  rmmded  oofable.atoaM,  ■oemiUmm 
with  the  keand  in  the  middle.  Mill  chuacteriaM  many  Nurth  Country  vitlairM 
—  m  may  inatanoe  Eantaford  in  CiMahire  and  Recth  id  Yn Ashini  —  n>n- 
triboting  by  it*  aoiqr  clatter,  noMay  jolting,  and  arid  aqnator  to  their  infpriiirity 
in  ehaim  and  oomfort  to  those  of  Uis  Sonth  of  England.  Similariy,  the  reten- 
ti<Mi  by  Hanoheater  of  atone  "  Bctta  "~aa  improvement  on  the  oobbtea  la 
oteanliDeae  thuogh  acanely  in  ncunleauteo — inirt«ad  of  adopting,  like  London 
and  Sonth  Country  towna,  the  relativeJy  qoiet  maoadhiniBMl  ntrfaoe,  <<iin' 
tribnted  not  a  little  to  driTe  ita  wealthier  re«klents  to  lire  ontaide  ita  houndariee 
— to  tba  maoilold  loss  of  the  city,  i&  municipal  admimat  ration  and  laupb  phn. 
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type  of  pavement  was,  towards  the  end  of  the  eighteenlii  or  in 
the  opening  years  of  the  nineteenth  century,  slowly  exchanged 
for  the  type  brought  into  vogae  by  the  Westminster  Paving  Com- 
misBioDers — a  level  or  slightly  concave  caniage-way,  laid  wiUi 
squared  blocks  of  hard  stone  set  closely  side  by  side,  with  Ia,teral 
gutters  and  elevated  footways,  marked  off  by  curb  stones.'  This 
access  of  care  in  shaping  and  laying  the  paving  stones  was,  how- 
ever, even  in  tiie  case  of  the  Westminster  Paving  CommisBioners 
and  tlie  moet  efficient  provincial  authorities,  largely  rendered 
nugatray  by  tiie  fact,  which  we  find  first  commented  on  in  1824, 
that  "  in  most  of  our  streets  the  pavement  lies  on  a  soft  and 
yielding  bed,  .  .  .  earth  redncible  to  a  semi-liquid  mass  by  every 
shown  of  rain."  It  was  an  engineering  novelty,  reserved  for 
such  road  constructors  as  Telford,  to  rec<nninend  "  that  a  sab- 
stratum  be  formed  of  more  unyielding  materials,"  *  without 
which,  as  we  now  know,  the  best  liud  pavements,  either  i<x 
carriages  or  pedestrians,  wear  qniddy  uneven,  and  into  htdes. 
This  tendency  to  pave  the  carriage-way  with  "  setts  "  of  squared 
granite  was  intnmpted  by  tlie  advent  of  Macadam,  and  by  the 
preference,  especially  of  Londcm  and  other  towns  of  the  Bonth 
and  west  of  England,  for  the  relatively  noiseless  surface  which  he 
constructed  for  them. 

How  soon  the  "  flagged  footpaths "  which,  early  in  tlie 
eighteenth  century,  had  excited  the  admiration  of  forego 
visitors  to  the  Metropolis,  were  introduced  into  provincial  towns, 
we  are  unable  to  discover.  We  suspect  that  only  in  very  few 
cases  outside  the  Metropolis  did  there  exist,  at  the  end  of  the 
eighteenth  century,  any  continuous  lines  of  footway  paved  with 
broad  flagstones  ;  and  such  as  then  existed  had  only  lately  been 
constructed.  Among  these  exceptions  were  Bristol  and  Bath. 
It  was,  however,  already  noted,  in  1799-1800,  as  somewhat 
disgraceful  to  Liverpool  and  Birmingham  that  they  should  be 
without  flawed  footways,  and  it  seems  tiat  this  improvemeot 
was  introduced,  during  the  first  twenty  years  of  t^e  nineteenth 

I  Such  a  pkTemsnt  eziotod,  we  gather,  »t  the  vetr  beguming  of  the  niae- 
teenth  oentniy  at  Hjrmoath  Dock,  now  Deronport,  when  we  mad  "  the  stneti 
...  are  pav»d  with  a  ipedea  of  marble  whioh  ii  Tory  oonunoii  in  the  qnaniM 
ti  Hotmt  WUe  and  Btonehoiue.  Id  the  more  pnblio  itraeto  where  there  ia 
any  dewtent  the  Btonea  are  eztremelj  beautiful  after  heavy  miiu,  with  a  wiet} 
of  reins  "  {TIte  PlymmUh  Dock  Guide,  about  tSOO). 

■  A  Paptr  read  before  the  Irtstitufi™  of  Civil  Bnf/inara  oa  Uc  Coiufrticlua 
of  Carriage-Way  Paneme-nta,  by  Bryan  Donkia,  1824. 
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centuiy,  by  variouB  lai^  towns.  But  the  great  peiiod  for  ita 
adoption  was  the  decade  between  1820  and  1830  when  such 
records  as  we  have  gathered  show  dozens  of  towns,  great  and 
small,  to  have  abandoned  their  pebbled  vays.  It  was  dnring 
these  years  that  tiie  Liverpool  authoiitieB,  we  are  told,  "  took 
heart  of  grace  and  began  to  flag  the  footwaya  and  macadamise 
some  of  the  principal  stxeete.  Church  Street  was  the  first  to 
have  tiie  benefit  of  this  improvement.  A  few  years  sufficed  to 
render  the  town  second  to  none  in  this  department."  ^  At 
Preston,  the  Improvement  Commission's  began  to  flag  the  foot- 
ways in  1821.*  The  ancient  city  of  York  was  engaged  in  the 
same  votk  in  1829,  etill  charging  householders  half  the  cost,  as  a 
special  luxury,^  whereas  the  far  leas  important  borough  of 
Bewdley  is  reported  to  have  completed  iia  flagging  by  1830.* 
Birmingham  seems  during  the  same  decade  to  have  begun  "  the 
gradual  substitution  of  stone-flagging  for  the  causeways,  instead 
oi  the  sharp-pointed  pebbles  so  long  the  opprobrium  of  the  place."  ' 
In  the  south  of  England,  we  learn  tiiat  at  Penzance  "  in  1826 
neariy  all  the  footpaths  of  the  streets  were  pitchpaved ;  the 
Sat  paving  was  b^gun  about  1826  ot  182,7."  *  At  Devizes  in 
1826  "  hardly  a  square  yard  of  flagging  was  to  be  seen  from 
one  end  ...  to  the  other ;  the  occasional  occurrence  of  posts 
and  pavements  before  some  solitary  door  rather  tending  to  trip 
up  the  public,  and  render  the  long  intervals  of  sharp  pebbles 
appear  all  tiie  more  toilsome."  Within  a  few  yearn  from  (iat 
date,  a  new  body  of  Improvement  Commissioners  had  flagged 
the  town.'  At  the  litUe  town  of  South  Uolton  in  Devonshire, 
"up  to  1825  the  principal  streets  appear  to  have  been  pitched 
with  large  stonee,"  and  the  "  first  flagging  on  the  footpaths  " 
was  put  down  in  that  year.*  Even  in  the  little  town  of  Minchin- 
hampton  the  Vestry  called  for  tenders  in  1824  as  to  "  what  rate 

'  MemoritU  (^  Livtrpoai,  by  (Sit)  J.  A.  Piolon,  1875,  voL  L  pp.  350-361. 

•  Hitlorj/  of  Prtttcn.  by  P.  A.  Whittfo,  1837.  voL  iL  p.  109. 

■  MS.  Uinatea,  Improvement  Commiasiono™,  York,  2nd  November  1829. 

•  Ooi»g  to  MarUia  and  Orammar  Schoolt,  by  George  Oiiffith,  1870,  p.  13. 
'  Tlie  Picture  of  Birmingham,  by  James  Drake,  182B,  p.  30. 

•  Balf  a  CerOwy  of  Ptiaanee,  1825-1875,  by  J.  8.  Coartoey,  1878,  p.  43. 
'  Chrotiiciei  of  tiit  Dtvitu,  by  Jtuoes  Wdylen,  1830,  p.  187. 

■  Record*  of  yt  Antietd  Borough  of  SrmUt  Molkm  in  ye  CoHnty  of  Detmi,  by 
Jolm  Cook,  18193,  p.  65.  At  Ptymoutb,  in  1820,  granite  oorb  wu  laid  down 
free,  wherever  the  frontager  would  oonaent  to  repave  the  footway  "  with  the 
beat  laigB  date  stones  (sawn,  and  not  hewn  with  ohisBl)  from  Caun  Qnany  " 
(US.  Minntes,  Improvement  Conunisriotien,  Plymouth,  8th  Deoember  1820>' 
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pel  yard  the  footpathB  and  the  watei  coarse  ol  the  town  can  be 
pitched  and  pared,"  and  app<Hnt«d  a  committee  to  get  the  iraik 
dooe.^  By  1836,  though  some  places  of  iroportaDce  stQl  lagged 
behind,  we  infer  that  flawed  footways  had-  become  t^e  role 
instead  of  the  exception  in  the  principal  streets  <tf  nearly  all  tiie 
larger  towns* 

All  this  praiseworthy  enterprise  in  respect  of  street  pavement 
had,  from  a  modem  standpcnnt,  one  disastzoos  limitatiraL 
"  The  pavement,"  it  was  observed  in  1842,  was  *'  regarded  as 
reqointe  solely  for  cut  or  carriage  conveyance  and  not  aa  a 
means  of  cleanlinees."  *  The  one  and  only  thought  of  those  who 
paved  tiie  town  was,  in  fact,  in  1830  as  in  1762  and  16G2,  the 
safe,  speedy  and  pleasant  tiannt  of  vehiclefl  and  pedest^ans — 
what  John  Spranger  himself  had  described  as  "  making  the 
passage  through  our  streets  and  lanes  safe,  easy  and  conunodi* 
oufl."  *  It  was  to  secure  this  end  that  obstructions  had  beoi 
prohilnted,  kennels  had  been  filled  in,  side  gutters  had  been  con- 
structed,  footways  had  been  flawed,  and  carriage-ways  had  been 
levelled,  drained  and  provided  with  a  hard  surface.  These 
paving  improvements  had  been  effected  primarily  in  "  the 
principal  streets  in  which  the  carriage  traffic  is  considerable,"  to 
which,  in  many  towns,  they  were,  in  1836,  still  ctmfined.'  Th^ 
had  been  extended  from  thoroughfare  to  thoroughfare,  not 
according  to  its  population  bat  according  to  the  amount  and 
importance  of  t^e  traffic,  poor  and  unfrequented  localities  being 
OBually  excluded  fnHn  the  advantages,  and  sometimes  exempted 
from  the  cost,  of  the  new  pavement.  It  never  occurred  to  tlie 
most  reforming  body  of  Improvement  Commissioners  in  a 
crowded  town  tiiat  their  task  was  incfunplete  so  long  aa  any 

'  MS.  TNtt;  HinntM,  MinehiahkBiptoii,  OloaoeBletriiim,  Sth  DboMnler 
1624. 

*  In  1841,  Sir  IUib«rt  Peel  ftUuded  to  "the  man  who  found  &  pieoe  lA 
■mooth  pavement  in  aome  oouatrj  town  (Tunwoith  it  might  be),  aad  v*Iked 
to  end  fro  foe  the  purpoae  of  enjoying  the  pleeaoni  of  eontrmsl."  Sir  R.  Peel 
to  J.  W.  Croker,  Sth  Norember  1641,  Tte  Croter  Pofert,  hy  L.  J.  Jetmingi^  1884, 
vol.  iL  p.  410; 

*  Qtnend  Rtptrt  of  lie  Poor  Lam  Commiuioiieri  on  Me  Bmitarj  GmdHtim 
of  (A«  LabourinQ  PejnUation  of  Qrtat  BrUai*,  1842,  p,  59. 

'  A  Fropoaal  or  Plan  for  on  Act  .  .  ,  /or  tic  Metier  pooinf,  h^Uhif  mi 
cUatuing  Qtt  »tr»tU  ,  .  .  of  WtMmituler  .  .  .  MaryUxntt,  tic,  lij  Jotui 
E^inuiger,  17fi4,  [Hefeoe. 

■  Qtimal  Rtpen  of  tlit  Poor  L»b  Oommittkmtrt  <m  lAe  Sttmikirg  CcmUHom 
oJilttLab  «rin«  Popiitation  of  Ortat  Britain,  1842,  p.  B9. 
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square  yard  of  suriace  lying  between  hamait  liabitationB  remained 
unprovided  with  an  artificial  covering,  impervious  to  wet,  and 
ea^y  cleaned  of  filtii.  Hence,  even  in  the  best  r^ulated  towns, 
whole  streets — sometimea  whole  districts — remained  unpaved, 
whilst  the  tiiousands  of  densely  populated  courts  and  alleys,  not 
to  mention  the  backyards,  were  usually  entirely  outsde  the 
jurisdiction  of  any  paring  authority.  These  unpaved  areas,  left 
in  a  barbarous  state  of  holes  and  heaps,  became  not  only  the 
receptacles  for  stagnant  water,  but  also  the  dumping  grounds  of 
every  kind  of  impurity,  which  spread,  in  poisonous  dust  or  liquid 
filth,  throughout  the  whole  district.  Thus  it  came  about,  in 
spite  of  aU  the  work  of  the  paving  authorities,  that  when  in 
1831  the  Asiatic  cholera  reached  England,  it  found  actually  a 
laq;er  superficial  area  of  impaved  surface  in  t^e  midst  of  crowded 
human  habitations  than  had  existed  at  any  previous  period.^ 
Nor  was  this  immediately,  or  even  promptly,  remedied.  It  was 
not  until  the  cholera  had,  in  1831-1833,  swept  away  thousands  of 
lives,  and  in  1848  and  1854  thousands  more,  that  town  paving 
ceased  to  be  regarded  merely  as  a  means  of  easy  transit,  and  &e 
necessity,  on  grounds  of  public  health,  of  imperviously  covering 
town  surfaces  became  an  axiom  of  monicipal  administration. 

'  As  s  ipedmen  of  the  mtjiftTed  gtate  of  (he  nuumfMitariiig  tawra  of  Lane*- 
•lure  and  Toikihire  we  ma;  append  the  following  dewniptkxu  of  Wlgan, 
Hanabuter  and  Leedi  in  1839.  "  Many  of  the  itreeta  are  onpaved,  and  almost 
covered  with  itagnant  water,  which  lodgee  In  namerouB  large  holea  wliioh  exist 
Dpcm  (heir  nufaoe,  and  into  which  the  inhabitants  tlirow  all  kinds  of  rejected 
"■■"■l  and  Teget&ble  mattera,  which  there  undergo  deoaj  and  emit  the  most 
poiMnotu  emanationB.  These  matters  are  often  allowed  ...  to  aoonmulate 
to  Ml  imiiMnM  extent,  and  thna  become  proIiBo  Bonreee  of  malaria,  rendering 
tba  atmosphere  an  aotire  poison.  .  .  .  The  waste  land  ...  is  one  complete 
pool  of  stagnant  water,  mixed  with  varioos  descriptions  of  putrifytog  animal 
and  regetabte  matten  "  {Oeneral  Report  of  Ihe  Poor  Laie  Commianotura  on  Ue 
Salutary  Condition  of  tlie  Labouring  PopidaHoti  of  Gnat  Britain,  1842,  pt  19). 
In  UaDchester,  oat  "of  687  atreela  inspected  t^  a  Toluntar;  aaaooiaUon (in 
183S}  S4S  were  reported  as  tmdnuned.  Hauj'  .  .  .  are  so  deep  in  mire  or  so 
full  of  hollows  and  heaps  of  refnae  that  the  vehicle  .  .  .  cannot  be  drivea 
along  them.  .  .  .  Whole  streets  in  these  quarters  are  unpaved  and  -  .  .  worn 
into  deep  ruts  and  holes,  in  which  water  constantly  stagnatM,  and  are  so 
covered  with  refn«e  and  exorementitious  matter  as  to  be  almost  impassable 
from  depth  of  mnd  and  intolerable  from  stench.  In  the  narrow  lanee,  confined 
conrts  and  alleys  leading  from  these  similar  nnisances  exist,  if  possible  to  a 
•tin  greater  ei^nt "  {ibid.  p.  38).  Iieeds  was  in  an  equally  bad  condition. 
"  Of  the  CSS  streets  of  Leeds,  68  only  are  paved  by  the  .  .  .  local  authoritiea, 
the  remainder  are  either  paved  by  owners,  or  are  partly  paved,  or  are  totally 
unpaved,  with  the  surfaces  broken  in  ever;  diteotion,  and  ashes  and  filUk  of 
every  deecription  aooumnlated  upon  many  of  them  "  {ibid.  p.  40). 
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Sired  Cteaming 

It  would,  however,  be  imfaJi  not  to  describe,  in  this  connec- 
tion, a  second  service  undertaken  by  practically  all  the  bodice  of 
Improvement  Commiasioners,  namdy,  the  raganiaed  cleansing  of 
the  principal  thoroughfares  from  the  mud  and  filth  of  a31  kinds  by 
which  they  were  constantly  becoming  encumbered.  So  far,  we 
have  been  able  to  ascertain,  the  systematic  cleansing  of  ihe 
streets  always  socceeded  and  never  (seceded  tfaor  paving.  In 
mediaeval  times  both  services  were  initiated  or  enforced  by  the 
same  authority,  using  the  same  customary  or  statutory  sanctioDB, 
and  practically  the  same  administrative  devices.  Tbroughoat 
the  eighteenth  and  early  nineteenth  centuries  the  two  services 
continued  closely  intertwined.  The  same  series  of  Load  Acts 
which  established  new  bodies  of  Improvement  Commisdoneie 
with  power  to  pave  or  to  enforce  the  maintenance  of  paving, 
gave  these  also  the  power  to  cleanse,  and  to  enforce  cleansing. 
Moreover,  botii  in  the  law  and  in  the  administration  of  these 
common  powers,  we  see  die  same  transition  from  the  enforce- 
ment on  each  householder  of  an  ancient  customary  obligation, 
to  the  provisioQ  of  an  o^anised  department  of  municipal  enter- 
prise, muntained  out  of  the  proceeds  of  a  common  rate.  In  its 
main  lines  the  story  of  Street  Cleansii^  from  1700  to  1835  is  a 
mere  duphcation  of  that  of  Street  Paving.  But  it  has  coiain 
distinctive  features  of  its  own  which  &  brief  survey  will  bring  to 
light. 

Uunicip^  enterprise  in  street  cleansing  ^  is,  even  more  tiiaa 
that  of  street  paving,  a  development  from  the  mediaeval  con- 
ception of  a  common  nuisance.  Failure  to  fulfil  the  twin  obliga- 
tion of  paving  in  front  of  a  town  tenement,  and  keeping  this 

'  We  know  of  no  histoiy  of  town  oleuuing  in  tbia  oonntiy.  The  CltmtMing 
of  Cilkt  and  Towtu,  by  A.  May,  1911,  319  pp.,  soenu  to  be  iJmocrt  Uia  only 
general  work  npon  the  mbjeot  ovUide  the  euentiAllj  modem  problom  of 
sewage  tiDatmeot.  How  oompticat«d  U  now  the  oiganiiation  of  atrael  eleanung 
and  the  diapoa&l  of  urban  refuse  may  be  seen  in  the  Amerioan  wotks,  Stred 
Cltaniing,  by  Col.  Waring  i  Modtm  MtAodt  oj  8trea  CUaniitg,  by  Q.  A.  Soper, 
1909,  201  pp. ;  and  the  New  York  Publio  Libmiy  Bibliograpi]/  of  Citjf  Wtulet 
and  Slrtel  Hygitnt,  1912,  66  pp.  Id  the  period  with  which  we  deal  the  Berrioe 
was  viewed  as  a  simple  one.  Beyond  contemporary  pamphletg  and  newspapera, 
the  mjnutea  of  looal  authoritiss,  and  the  Looal  Acta,  w«  have  foimd  most 
information  in  the  Otneral  Report  of  At  Poor  Lam  ComtnUtiotuTt  on  Ue  Saiiilarf 
Condition  of  the  Labouring  Population  of  Great  BrOain,  1S42.  Bat  see  aln 
The  SanUoTg  Siiolutittn  of  London,  by  H.  Jephson,  1907,  440  pp.,  and  Tit 
Heaia  AgHatioit,  1833-/848,  by  Hin  B.  L.  Uutahiui,  1909,  100  pp. 
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pavement  clean,  could  be  prosecuted  as  a  passive  nuisance,  that 
is,  as  a  neglect  to  do  what  tlie  common  good  lequired.  But  tlie 
householders  adjoining  a  filthy  street,  unhke  those  abutting  on  a 
minouB  pavement,  were  presumably  guilty  of  an  active  as  well 
as  of  a  passive  nuisance.  A  worn  or  broken  pavement  was  in  the 
main  caused  by  the  innocent  activity  of  the  whole  body  of 
citizens  and  strangers  who  used  the  thoroughfare  :  the  heaps  of 
soU,  dung,  dirt,  ashes,  garbage,  etc.,  which  disgraced  the  un- 
cleansed  street  were  almost  certainly  due  to  the  direct  and 
intentional  action  of  the  inhabitants  of  the  particular  street,  if 
cot  of  some  particular  tenement.  If  streets  were  not  to  become 
impassable,  some  way  of  dealing  with  these  active  nuisances  had 
to  be  found.  The  first  move  was  to  treat  the  heaps  as  ordinary 
obstructions  of  the  King's  Highway,  and  to  prohibit  all  citizens 
from  casting,  laying  or  leaving  dirt,  refuse  or  ashes  on  the  surface 
of  the  street,  ezactiy  as  they  were  forbidden  to  stand  tiieir  carte 
or  trade  implements,  or  to  display  their  goods,  to  the  detriment 
of  the  free  passage.  With  this  elaborate  series  of  prohibitions 
we  shall  deal  in  another  volume,  concerned  with  the  regulation 
of  personal  conduct  and  the  Suppression  of  Nuisances.  The 
massing  of  town  population  led,  however,  to  one  all-important 
exertion  to  this  prohibitory  code.  In  the  course  of  each  day 
every  household  accumulated  a  certain  quantity  of  filth  and 
refuse  which  had,  somehow  or  other,  to  be  disposed  of.  So 
long  as  there  existed,  within  easy  reach  of  every  family,  some 
waste  place  or  running  river,  some  backyard  or  vault,  where  this 
refuse  might  be  deposited,  it  was  open  to  the  local  authority 
rigoroudy  to  enforce  ite  prohibition  of  deposit  in  the  street.  The 
enlargement  of  the  town  area,  the  filling  up  of  all  available  space 
by  tenements,  the  diversion  of  watercourses  from  the  streets, 
the  culverting  or  arching  over  of  their  channels,  the  extinction 
of  backyards  and  gardens,  the  growing  disproportion  between 
the  number  of  privies,  ashpits  and  middens  on  the  one  hand  and 
that  of  the  population  on  the  other — all  these  common  circum- 
stances of  the  seventeenth-  and  eighteenth-century  English  town 
rendered  the  simple  expedient  of  prohibition  a  mere  futihty. 
It  became  inevitable  that  the  household  refuse  should  sooner  or 
later  be  placed  in  the  street.  Spasmodically,  when  there  was  a 
special  alarm  of  plague,  the  householder  was  even  admonished 
and  encouraged  to  oust  the  filth  from  his  house.     It  is  therefore 
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not  soipri&iiig  to  find  the  "  great  heaps  and  quantities  of  rubbiah, 
dirt  and  other  filth  "  ^  lying  about  the  stzeete  becoming  noted  as 
a  characteristic  feature  of  every  large  town  of  tiie  seventeoith 
and  eighteenth  centuiiee.  The  same  problem  waa  arising  as  to 
&e  disposal  of  the  mad  and  dust  created  or  brought  into  the 
street  by  the  multitudinous  traffic  Elach  householder  mi^t 
conscientiousiy  sweep  in  front  of  his  tenement,  but  what  was  to 
happen  to  his  sweepings  T  So  long  as  there  existed  a  running 
stream  of  water  in  the  street,  or  so  long  as  the  deponta  in  the 
kennel  were  do  more  than  could  be  washed  away  by  evsr^  diowei 
of  rain,  the  problem  hardly  presented  itself.  But  with  ihe 
growth  of  population  and  the  accumulation  of  oUier  kinds  of 
filth,  the  street  sweepings  of  the  householder  were  merdy  added 
to  tiie  Urger  heaps  of  household  refuse.  Confronted  by  these 
heaps,  steadily  growing  in  size  and  Dumber,  for  which  prohibiticHi 
and  injunction  had  proved  vain,  one  authority  after  anotiier 
adopted  the  device,  not  mOTely,  as  in  paving,  of  enfonang  by 
statute  the  householder's  customary  obligation,  but  of  com- 
bining it  in  intimate  partnership  with  an  incipiait  form  of 
monicipal  enterprise. 

The  administration  of  the  City  of  London  in  the  latter  half 
of  the  seventeenth  century  affords  the  dearest  example  of  this 
combination  of  administrative  devices.  Each  hoosehtddei  was 
under  an  ancient  obligation  to  cleanse  the  pavement  in  front  of 
his  tenement,  but  (in  a  city  in  which,  by  exception,  separate 
footways  for  pedestrians  had  long  existed)  this  obligat3<Hi  was, 
at  any  rate  in  the  seventeenth  century,  restricted  in  practioe  to 
keeping  clean  the  part  reserved  for  foot  paasengeFB,  by  poets  at 
flagstones.  Certain  places,  "  as  far  as  may  be,  out  of  iiie  City 
and  common  passages,"  >  were  set  apart  as  "  laystalls,"  where 
any  one  might  deposit  dirt  and  refuse  of  any  kind.  The  indis- 
criminate casting  of  filth  or  ashes  into  the  streets  was,  like  all 
other  bindrancee  to  free  passage,  peremptorily  forbidden ;  but 
t^e  householder  was  permitted,  and  even  enjoined  to  rid  his 
house  of  its  filth,  "  either  by  setting  oat  the  same  overnight  in 
tube,  boxes,  baskets,  or  otiier  veesek  near  and  contaguoos  to 

1  The  PnsMOmMi  of  At  Ortmd  Jvrf  ol  (JU  Old  Ba^ht,  1684. 

*  OrdtrtformaUstxmetivtdatidagritdlobtpMuhedbjftkt  Lord  Moj/or and 
AUermeti  of  lie  City  of  LanAm  .  .  .  oonotnting  Ob  iatfedioit  of  Ua  Ftofm,  mi 
w»a  nprinttd  md  pMithedbr  order  t^  Oe  Bam  of  Commons,  IfHa. 
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their  houseB,  or  by  bringing  out  tbe  same  within  convenient 
time,"  doling  the  prescribed  houxs.^  Each  of  the  twenty-five 
wards  had  its  "  Scavenger,"  an  unpaid  officer  chosen  annually  at 
the  Ward-mote,  whose  duty  it  was  to  see  that  the  law  was  obeyed. 
The  actual  work  of  sweeping  the  carriage-wa3re  and  carrying  away 
all  deposits  was  entrusted  by  the  City  authorities  to  specially 
appointed  "  Bakers,"  whom  we  should  nowadays  term  dust  coa- 
tractors.  In  1762  we  find  the  Commissioners  of  Sewers  of  the 
CSty  Altering  into  an  elaborate  fttinnft]  contract  with  the  F^ow- 
ship  of  Carmen,  which  then  exercised  the  monopoly  of  cartage 
within  tie  City,  owned  by  Christ's  Hospital  This  "  Fellow- 
ship "  uodOTtook  to  send  carmen  witJi  "  tumbrils  or  carts  "  in 
tho  early  hours  of  five  days,  and  the  afternoon  of  Saturday,  in 
each  week,  to  cleanse  the  streets,  scour  the  sewers,  and  carry 
away  "  all  the  dung,  soil,  filti,  seacoal,  ashes  and  other  dirt,  as 
well  from  all  the  streets  ...  as  from  tH  the  houses."  Every 
housdiold,  even  the  poorest  and  most  ignorant,  was  to  have  the 
advantage  of  this  service.  "  The  said  carmen,  undertakers, 
thdr  agents  or  servants,"  it  is  expressly  provided,  "  shall  give 
Botioe  of  their  being  in  the  streets  with  their  tumbrils  or  carts, 
by  loudly  knocking  a  wooden  clapper,  especially  in  courts,  alleys 
and  other  back  passages,  upon  pain  to  forfeit  Ss.  4d.  upon  every 
oomi^aiat  duly  proved."  For  this  service  Uie  hooseholdeis  paid 
them  "  the  customary  rates  by  the  Scavenger's  Book  " ;  sod 
those  who  bad  what  we  should  now  call  "  trade  refuse  "  to  dis- 
pose of  (such  as  the  "  innkeeper,  Uv^  stable  keeper,  brewer, 
dyer,  sugar  bakw,  soap  maker  or  otier  trader  "}  paid  an  extra 
quarterly  allowance  fixed  by  "  the  Assessors  of  each  ward 
according  to  their  best  discretion,  respect  being  had  to  the  trade 
or  otier  OGcasions  in  the  malfing  of  more  or  less  dung  and  soil 

■  An  anoient  order,  reprinted  m  late  m  1677,  ahowH  that,  even  in  the  City 
cf  London,  •  ptftctioe  pievidled  during  the  honn  of  night  which  wsa  the  oppro' 
briom  of  the  Edinburgh  of  the  beginning  of  tbe  nineteenth  u  it  ia  that  of 
Madrid  at  the  beginning  of  tbe  tirentieth  oentuiy.  "  No  man  shall  cast  taij 
nrine  boloB  or  ordure  bolei  into  the  street!  by  da;  or  night,  afore  the  hour 
of  nine  in  tiw  night ;  olao  he  shall  not  oast  it  ont,  but  bring  it  doira,  and  lay 
it  in  the  ohannel,  under  the  pain  of  3b.  4d.,  and  if  he  do  oaat  it  upon  any  person's 
bead,  the  party  to  have  a  law  recompense  if  he  have  hart  thereby  "  ("The 
Statutes  of  the  Stnett  of  this  City  against  Nnisonoes,"  in  Tic  LaiM  of  liU 
Market,  printed  by  Andrew  Qark,  printer  to  the  Honourable  City  of  LoDdon, 
1677  ;  quoted  in  ObaervalioTU  on  Popular  Antiguitia,  by  Joha  Brand,  toL  i. 
pp.  126, 132  of  edition  of  IMl,  and  in  the  General  Report  0}  the  Poor  Law  Com- 
miiaionere  on  tJte  Sanitary  Condition  oj  the  Labouring  Popidation,  1842). 
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by  Bucli  traders."  To  inspect  this  elaborate  organisatzon  the 
Commiasion^a  of  Sewers  nominated  two  civic  dignitaries  as 
honorary  "  supervisors,"  authorisir^  them  to  appoint  tfaear  own 
deputies  "  to  see  the  same  duly  executed  and  performed."  How 
t(Hig  this  particular  agreement  with  the  FeUowship  of  Cannen 
may  have  lasted,  and  how  efBciently  it  was  executed,  we  liave 
not  ascertained.  In  1684  we  have  the  Grand  Jury  at  Uie  Old 
Bailey  complaining  of  the  "  great  heaps  and  quantities  of  robbiah, 
dirt  and  other  filth  lying  about  the  streets  of  this  City,  to  the 
endangering  of  the  inhabitants  thereof  in  their  healtJis,  and 
breeding  of  manifold  diseases,  it  being  very  inconvenient  to 
passengras."  "  We  therefore  humbly  ofier  and  think  it  reaaui- 
able,"  proceeds  the  Jury,  "  that  the  several  scavengna  in  and 
about  t^e  precincts  and  wards  of  this  City  be  forthwith  ordered 
to  take  some  speedy  course  for  the  removing  and  carrying  away 
the  said  soil  so  lying  in  the  several  streets ;  and  t^t  sach  as 
they  appoint  do  frequently  call  on  the  several  iDhabitanta  for 
the  carrying  away  of  such  soil  as  shall  be  made  in  thdi  several 
houses,  to  prevent  distempers  that  may  arise  by  reason  c^  the 
stink  thereof  this  hot  weath^,  acc<»ding  to  the  duty  of  their 
several  offices  ;  and  that  such  persons  as  are  ne^^ecting  theron 
be  forthwith  prosecuted  for  theu  several  offences."  ^ 

Whatever  may  have  been  the  efficiency  of  this  organisatifHi 
in  the  City  of  London — and  on  this  point  we  have  ptactJcally  no 
evidence,  and  not  even  any  complaints  to  quote — we  infer  that 
it  went  on,  throughout  the  whole  of  the  eighteenth  century,  and 
well  into  the  nineteenth,  with  but  one  important  change  in  the 
law  and  its  administration,  and  with  but  few  minor  variations. 
Instead  of  t^e  Raker  collecting  his  payment  from  each  individuBl 
householder,  he  became  the  paid  servant  or  contractor  of  iht 
Commissioners  of  Sewers.  The  "  customary  rates  by  the 
Scavenger's  Book  "  were  thus  replaced  by  the  even  pomidage 
rate  levied  by  the  Commissioners  for  their  various  porpoeee. 
By  a  statute  of  1765,  which  strengthened  the  power  of  enf<»ce- 
ment,  the  limitation  of  the  City  householder's  cleansing  obliga- 
tion merely  to  the  width  of  the  footway  was  implicitly  ocm- 
firmed.'  The  laystalls,  for  which  it  grew  more  and  more  difficult 
to  discover  suitable  sites,  were  replaced  by  "  moveable  or  fixed 
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dosfc  boxes,  dust  holes  or  conTeyaDcea  wherein  dust  01  other 
filth  may  be  deposited  for  the  scavengcm  01  rakeis."  ^  Those 
who  contracted  to  lemore  the  filth  and  refuse  were  allowed 
under  easy  conditions  the  temporary  use  of  vacant  sites  in  the 
streets,  as  places  of  deposit.  But  ^e  contractors  had  to  take 
away  all  the  '*  ashes,  dirt  and  slop  .  .  .  twice  in  every  week,  in 
broad  wheeled  carts  with  flaps  to  cover  them,"  before  noon  or 
after  3  p.m.,  with  the  obligation  to  dispose  of  this  refuse  else- 
where how  they  could.'  At  this  point  we  leave  the  City  of 
London,  which  was  always  praised  by  foreign  visitors  for  the 
relative  cleanliness  of  its  crowded  streets ;  and  we  proceed  to 
describe  the  gradual  introduction  of  some  kind  of  cleansing 
organisation  into  the  other  parte  of  the  Metropolis. 

The  state  even  of  the  best  thoroughfares  in  Westminster 
during  the  first  half  of  the  eighteenth  century  is  a  testimony  to 
the  low  standard  then  existing  among  the  wealthiest,  most 
luxurious  and  most  fastidious  classes  with  r^ard  to  their  own 
health  and  convenience  in  the  use  of  the  streets.  Within  this 
area  lay  the  palaces  of  the  King,  the  mansions  of  the  great,  the 
Houses  of  Parliament  and  the  Courts  of  Justice,  as  well  as  the 
daily  places  of  resort  of  the  officers,  lawyers  and  literary  men. 
Yet  we  find  practically  no  complaints  from  any  of  these  govern- 
ing classes  about  the  incredible  accumulations  of  horse  dung  in 
the  carriage-ways,  the  heaps  of  dirt  by  which  the  footways  were 
obstructed,  the  decajdng  nnimAl  and  vegetable  matter  which 
blocked  the  kennels,  and  the  pools  of  stagnant  filtJi  that  lay  amid 
the  broken  pavements.  HandeviUe  was  perhaps  indulging  in 
facetious  humour  when  he  demonstrated,  in  1714,  that  "  dirty 
streets  are  a  necessary  evil  inseparable  from  the  felicity  of 
London.  .  .  .  There  are,  I  beheve,"  he  said,  "  few  people  in 
London,  of  those  that  are  at  any  times  forced  to  go  afoot,  but 
what  could  wish  the  streets  of  it  much  cleaner  than  gener^y 
they  are,  whilst  they  regard  nothing  but  their  own  clothes  and 
private  conveniency.  But  when  once  they  come  to  consider 
that  what  offends  them  is  the  result  of  the  plenty,  great  traffic 
and  opulency  of  that  mighty  city,  if  they  have  any  interest  in 
its  welfare,  they  will  hardly  ever  wish  to  see  the  streets  of  it  less 

>  6  deotgfi  III.  a.  26. 

■  AdTsrtuamcmt  of  Commiiaiotien  of  Sewen  fox  the  City  of  London  in  The 
Diary,  26tlk  Kaj  1790. 
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dirty.  For  if  we  mind  the  materiala  of  all  sorte  tiiat  mnst  sapplj 
Buqh  an  infinite  number  of  trades  and  handicrafts  as  are  aiw&ye 
gcnng  fcffwud  .  .  .  the  multitudeB  of  horses  and  other  cattie 
that  aie  always  daubing  the  streets,  the  carte,  coaches  and  moie 
heavy  carriages  that  are  perpetually  wearing  and  breaking  the 
pavement  of  them,  and  above  all  tiie  numberless  swarm  of  peo|Je 
that  are  constantly  haraseing  and  trampling  through  every  p&it 
of  them — if,  I  say,  we  nund  all  these,  we  shall  find  Uiat  evoy 
moment  mnst  produce  new  filth,  and  conndering  how  distant  the 
great  streets  are  from  tiie  river  side,  what  cost  and  care  aoevCT 
be  bestowed  to  remove  the  nastiness  almost  as  fast  as  it  is  made, 
it  is  imposeible  London  should  be  more  cleanly  before  it  is  less 
flourishing."  *  But  however  we  may  discount  as  satirical 
Mandeville's  defence  of  dirty  streets,  t^ere  can  be  no  doubt  ci 
his  facte.  As  late  as  1756,  on  the  unimpeachable  aothoril^  of 
the  sober  John  Spranger,  we  have  it  that "  the  rough  and  brohra 
pavements  were  so  covered  by  filth  as  to  make  them  scarcely 
visible  to  the  most  cautious  passenger  by  day."  The  "  quantity 
of  filth  in  ooi  streets,"  he  added,  is  "  so  great  that  man  and  beast 
in  some  places  can  hardly  wade  through  it."  * 

Some  effort  had  been  made  after  the  Bestoratton  to  mitigate 
this  evil.  Under  the  temporary  Paving  Act  of  1662  a  "  Oiief 
Raker  "  had  been  appointed  for  t^e  Westminster  parishes,  who 
occupied  towards  the  Commissioners  on  the  one  hand,  and  the 
individual  householders  on  the  other,  practically  the  same 
position  as  did  the  Fellowship  of  Carmen  in  the  City  of  London. 
At  the  end  of  the  century,  as  we  learn  incidentally  from  an 
mteresting  lawsuit  recorded  in  the  arcfaivee  of  the  Hiddlesei 
QnartOT  Sessions,^  the  business  of  this  office  was  still  being  con- 
ducted by  the  widow  of  the  original  holder,  witii  a  considerable 
capital  invested  in  horses,  carte  and  laystalls.  Besides  this  CSiief 
Raker,  or  contractor,  we  gather  that  each  parish  appcnnted  one 
of  its  inhabitante  to  the  annual  and  unpaid  office  of  Scavenger, 
whose  duty  it  was  to  present  householders  neglecting  th^  du^ 
of  cleansing  the  pavement  in  front  of  their  tenemente,  and  to 
see  that  the  Chief  Raker  fulfilled  his  contzact.     But  this  Act  of 

1  Tht  Fable  of  Die  Btei,  by  Bernwd  de  UaodeTillB,  1714,  prafaca. 
*  APropoaalorPlanforanActofParliamaafortieBtlltrPapnig.Claam^ 
and  Lighting,  etc  .  .  .  of  Wttlminaier,  hy  John  Spranger,  17M,  ptefaok 

■  JftddlcMz  County  Steatia,  by  J.  Coidy  itXteaaa,  toL  iv.  pp.  xxxir. 
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1662,  as  we  have  already  mentioned,  was  never  generally  en- 
forced, and  the  "  Commissioneis  of  Scotland  Yard,"  as  they  were 
called,  presently  ceased  to  function,  wh^vupon  the  parish  o^anisa- 
tion,  at  any  rate  in  many  places,  promptly  went  to  pieces. 
'*  Many  persons,"  we  are  told  in  1691,  "  in  the  outparishee  in 
Middlesex  and  other  parishes  in  the  limits  aforesaid,  which  have 
been  chosen  to  serve  the  office  of  Scavenger  refuse  to  take  the 
execution  of  the  said  office  upon  them ;  and  others  who  have 
been  rated  and  assessed  towards  the  cleansing  and  carrying  away 
the  dirt  and  soil  out  of  the  streets,  have  refused  to  pay  the  rates 
assessed  apon  them,  there  being  no  law  in  force  to  compel  them 
thereunto,  so  that  no  person  can  be  employed  to  be  Haker,  to 
cany  the  dirt  out  of  the  said  streets,  for  want  of  some  provision 
for  payment  for  doing  that  service :  And  the  poorer  sort  of 
people  daily  throw  into  the  said  streets  all  the  dirt,  filth  and  coal 
ashes  made  in  their  houses :  By  reason  thereof  the  said  streets 
are  become  extremely  dirty  and  ffithy,  so  that  Their  Majeetiee' 
aabjects  cannot  conveniently  pass  through  the  same  about  their 
lawful  occasions."  ^  Hence,  in  the  permanent  Act  of  1691, 
which  extended  to  all  the  places  within  the  Bills  of  Mortahty, 
we  find  clauses  re-enacted,  specifically  enforcing  the  obhgation 
of  the  householder,  and  providing  for  the  offices  of  Scavenger  and 
Raker.  In  1721,  when  London  was  in  fear  of  the  plague,  the 
committee  appcanted  by  the  Middlesex  Quarter  Sessions  dis- 
tributed among  housejiolders  printed  copies  of  these  clauses, 
imposing  penalties  for  *'  not  .  .  .  sweeping  up  the  dirt,  as  well 
as  upon  the  Rakers  and  Scavengers  for  not  taking  it  away,  and 
also  for  not  cleaning  and  carrying  away  the  filth  and  soil  from 
the  several  maikets.  Yet  experience  has  shewed,"  conclude  the 
justices  sadly,  "  that  all  these  steps  have  not  had  the  good  effect 
which  might  have  been  expected  of  them."  *  Household's  con- 
tinued to  defile  l^e  streets  and  to  neglect  altogether  to  sweep 
thur  pavements,  whilst  the  Rakers  not  only  1^  whole  streets 
unvisited,  but,  by  their  use  of  common  carts  without  covers, 
often  made  matters  worse  than  before.  This,  declared  Jonas 
Hanway,  in  1764,  "  is  surely  one  of  the  greatest  absurdities  that 
ever  prevailed  in  the  pohce  of  a  civilised  state ;  for  the  Rakers 

■  2  WilUftm  and  Muy,  sem.  2,  0.  8  (leSl). 

'  ~         .     .  -      _  ^^  NoiBuioeB,  HS.  HinntM,  Quuter  SauionB, 


324  THE  IMPROVEMENT  COMMISSIONERS 

not  only  drop  near  a  quarter  part  of  their  dirt,  and  render  a 
whole  street,  perhaps  already  cleansed,  in  many  spota  -very 
filthy,  but  it  subjects  every  coach  and  eveiy  passenger,  of  what 
quality  whatsoever,  to  be  overwhdmed  with  whole  cakes  of  dirt 
at  every  acddeutal  jcdt  of  the  oart ;  of  whidi  many  have  had  a 
most  filthy  ezperieDce."  ^  In  despair  of  getting  any  iminove- 
meat  in  cleanliness  from  the  various  parochial  anthoritieB,  it  was 
proposed,  in  1762,  "  that  the  cleansing  of  "  the  entire  Hetzo- 
politan  area  "  should  be  put  under  one  oniform  public  manage- 
ment, and  all  the  filth  be  carried  into  lif^tera,  and  conveyed  by 
the  Thames  to  proper  distances  in  the  coontoy."  *  This  was, 
however,  far  too  la^  a  piece  of  ctmBtmctaon  foi  the  amateoi 
reform^B  in  the  House  of  ConmuHiB,  to  whom  the  Ministiy 
afforded  no  assistance ;  and  nothing  more  was  accomplished 
than  the  insertion  of  the  word  "  cleansing  "  in  the  list  of  street 
functions  entrusted,  as  we  have  described,  in  1761  to  the  West- 
minster Paving  Commiesionen.  These  Commissioners  were, 
however,  during  the  brief  period  of  thor  activity,  whdly  absorbed 
in  the  primary  du^  of  equipping  the  Metropolis  wilJi  the  new 
pavement  to  which  we  have  already  referred ;  and  we  hear 
nothing  of  any  action  by  them  for  deansing  the  streets.  Witiiia 
a  few  years,  as  we  have  already  mentioned,  t^e  various  Vestries 
obtained  their  own  Local  Acts,  virtually  excepting  their  several 
parishes  from  the  executive  jurisdiction  of  the  Commisaionas. 
It  was  therefore  to  the  Vestries,  and  to  the  other  bodies  of 
Trustees  or  Comnussioners  under  Local  Acts  for  special  areas, 
and  to  these  alone,  that  the  inhabitants  of  Westminster,  as  of  the 
other  parts  of  the  Metropolitan  area  outside  the  City,  oouki, 
right  down  to  1855,  look  for  any  cleansing  of  their  stzeets. 

The  outlying  parishes  beyond  the  Umits  of  the  Bills  of 
Mortahty  had  even  lees  organised  provision  for  cleansing  tiuat 
streets  than  the  City  of  London  and  the  parishes  of  Weetminster. 
In  the  first  half  of  the  eighteenth  century  such  incipieot  urban 
diBtiicts  as  Kensington,  Marylebone,  and  Bethnal  Green  had  no 
other  organisation  for  the  management  of  their  streets  tJian  that 
of  a  rural  parish.  Except  where  a  road  was  under  a  Turnpike 
Trust,  it  was  left  to  the  direction  of  the  unpaid  Surveyor  of  Bi^- 

'  A  L^ltr  to  Mr,  John  Spranger,  by  Jonai  Hanwaj,  1764,  p.  37. 
1  Obttrvationt  on  Oe  Pott  OroKtik  and  Prtaait  Slalt  of  (A«  COf  rf  Lonioit, 
by  Corbyn  ;UorTia,  1752.  p.  M. 


"  BELL,  HORN  OR  CLAPPER  "  325 

waTB,  offlng  the  Statnte  Labour  of  the  inhabitants.  Occasionally, 
as  we  infer,  there  wonld  arise  a  voluntary  combination  to  get 
the  household  refuse  remoTed.  "  Though  there  be  no  scaTeug- 
ing,"  we  are  told  of  Marylebone  in  1756  (which  had  then  about 
SOOO  inhabitants  in  577  honses),  "  yet  the  person  that  carries 
away  the  ashes  receives  by  a  voluntary  contribution  about  £60 
pec  annum."  ^  Cbadually,  as  we  have  already  seen,  the  various 
districts  of  the  Metropolis  outside  the  City  obtained  Local  Acts 
— eometimeB  applying  to  whole  parishes,  sometimes  only  to 
partaculsr  squares,  or  the  streets  on  a  particular  landowner's 
estate — giving  new  powers  of  government,  eith«  to  the  Vestries 
or  to  special  bodies  of  Trustees  or  Commisedoners ;  and  in  the 
matter  of  cleansing,  in  particular,  extending  to  these  areas 
practically  the  same  legal  machin^y  as  that  prevailing  in  the 
CSty  of  London — expressly  enforcing,  on  the  one  hand,  the 
obligation  of  the  householder  to  cleanse  the  footway  in  front  of 
his  tenement ;  *  and  in  the  other,  enabling  the  Yestiy  or  other 
body  toappoint  or  contract  with  one  or  more  "rakers  or  cleansers" 
to  sweep  the  carriage-ways  and  remove  both  dirt  and  household 
refuse,  by  carts  perambulating  the  streets,  with  "  bell,  horn  or 
clapper,  or  othwwise  by  a  loud  noise  or  cry,"  giving  notice  to 
the  householders  "  to  bring  forth  to  the  doors  of  their  respective 
houses  their  soil,  ashee,  rubbish,  dirt,  dnst  and  filth."  ' 

Under  this  system  powerful  Vestries  like  Marylebone  managed 
to  clear  their  streets  of  the  heaps  of  doi^;  and  refuse,  and  to 
keep  the  footways  in  a  tolerable  state  for  pedestrians.  But 
among  the  couple  of  hundred  separate  authorities  *  to  whom  the 
cleansing  of  the  Metropolitan  streets  was  entrusted,  there  existed, 
it  is  dear,  every  variety  of  neglect  and  incompetence.     In  the 

>  History  of  London,  by  W.  Haitlud,  1766,  vol.  iL  p.  1373. 

■  Thns,  by  one  of  the  eariieet  of  the  paroabul  Local  Acts  in  tbe  Metro- 
politan tat*,  the  inhabitanta  of  Bethnal  Green  were,  in  I7S0,  ezpreaolj  required 
to  eweep  and  oleame  the  parement  in  front  of  their  tenements  every  TucsdAy 
and  Friday,  betveea  the  honn  of  7  and  10  in  (he  morning  or  2  and  5  in  the 
aftamoon,  nnder  penal^  of  five  ahillinga  fine  (24  Qeorge  I.  0.  26 ;  Bethoal 
Qieen  Qeanong,  TJgliting  and  Watching  Act,  1750).  The  inhabitants  of  Nev 
Qravel  I^ae  and  Sfaadwell  were  required  to  nreep  and  clean  the  footpaths 
ererymoming  (IS  Qeorge  m.c.  64  ;  New  Oravel  LaJie  and  Shadvell  Aa(,  1774). 

■  IS  Qeorge  IIL  c.  IS ;  St.  Georffe'i  in  the  East  Poor,  etc,  Act,  1T74. 

*  biclnding  (a)  tbe  CommiMiDiien  ol  Sewsn  and  the  2S  Ward  Motea  and 
Ward  Cotmoib  lA  the  C3ty  of  London,  {b)  the  Open  or  Select  Testries  of  the  three 
01  four  *oore  pariibea  ootaide  the  City,  (e)  the  four  or  five  aoore  of  Paving 
Board*  (already  deacribed  by  oa  as  Improvement  Conmuasioners)  established 
by  Iiocal  Acts,  and  (d)  a  score  or  two  of  separate  Turnpike  Tnuts. 
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maniuGiipt  miuutee  of  these  Vestries  or  CommiseioueiB  duzii^ 
the  wTiMiing  thzee-qaartois  of  a  centniy,  we  watch  their  continasl 
difficultiee  ovei  this  service — the  isveterate  neglect  of  the  honse- 
hoIdeiB  to  perform  theii  share  of  the  duty  of  cleansing  and  the 
complete  failure  of  the  public  authority  to  enforce  this  obligation, 
the  carelees  and  unscientific  agreements  made  with  the  new  laoe 
of  contractors  who  came  forward  as  Scavengers  and  Rakers,  the 
COOBtant  failure  of  these  to  carry  out  their  contracts  with  any 
strictnesB,  and  the  perpetual  conflict  in  the  minds  of  the  Vestzy- 
men  between  the  desirability  of  clean  streets  on  the  one  hand 
and  the  pecuniary  saving  to  the  parish  on  the  other,  of  accepting 
the  very  lowest  tender  at  which  they  could  get  some  one  to  agree 
to  make  any  pretence  at  performance  of  the  looedy  d^ned 
service.  The  general  standard  of  cleanliness  remained  scandal- 
ously tow,  even  in  the  most  important  thoroughfaiee.  Between 
1798  and  1801,  for  instance,  when  the  Paving  Committee  of  St. 
Margaret  and  St.  John,  Westminster,  insisted  on  retaining  a 
certun  Scavenger  who  took  the  contract  cheaper  diui  any  other, 
the  complaints  of  the  inhabitants  at  his  neglect  to  discharge  his 
duties  are  loud  and  incessant,  culminating,  perhaps,  in  April 
1799,  in  the  following  petition  from  the  combined  honseholden 
of  Parliament  Street,  at  the  very  entrance  of  the  House  of 
Commons.  "  The  inhabitants  of  the  sud  street  would  be  obliged 
to  the  Committee  to  give  orders  to  the  Scavenger  to  inmiediatdy 
deanse  the  said  street,  and  in  future  to  attend  thereto,  it  having 
been  most  shamefully  neglected,  and  was  become  one  of  ^e 
filthiest  streets  in  Lcoidoa ;  that  it  had  nol  been  deaaed  aQ  over 
gince  8  Nov.  laa,  except  the  kemiels  cleared,  and  the  mud  Hi&x 
left  in  such  heaps  as  to  be  a  greater  nuisance  tlian  could  be 
submitted  to."  Even  the  requirements  of  the  local  authorities 
were  amaeingly  small.  Thus,  the  Hans  Town  (Chelsea)  Sbeet 
Commissioners  only  required  "  the  upper  end  of  Shune  Stieet 
...  to  be  cleansed  at  least  eight  times,  Sloane  Street  uid  the 
several  other  streeta  and  places  ...  at  least  six  times  within  the 
year  "  ;  and  to  remove  the  dust  and  ashes  of  the  householders 
only  when  specifically  required  to  do  so.^  If  this  was  the  state 
of  thii^  in  such  thoroughfares  as  Parliament  Street  and  Sloane 
Street,  it  may  be  imagined  how  utterly  neglected  and  filthy 
remained  the  minor  streets,  lanes,  courts  and  alleys  in  which 
'  See  ftdvertiaement  in  Homing  Advtrtutr,  2Sth  Febm&ry  1806. 
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the  vast  majoiity  of  Ijondoneis  resided.  "  The  duat  in  dry 
weather,"  writes  a  very  sober  critic  in  1824,  "  is  greatly  annoying 
and  highly  injurious  to  goods  and  fomiture,  to  say  nothing  of 
personfil  feeling  and  annoyance  in  having  the  eyes  blinded  and 
the  mouth  choked  therewith.  And  no  sooner  is  there  a  wet  day 
than  die  streets  become  ponds  of  mud.  By  the  time  the  accumu- 
lation is  almost  intolerable,  the  Scavenger  commences  the  annoy- 
ance (d  sweeping  and  scraping  it  into  his  carts,  and  aplaslung  and 
bespattering  every  passer-by  not  prudent  enough  to  cross  out  of 
his  way,  and  content  to  be  covered  over  the  ankles  with  mud 
rather  than  over  neck  and  ears."  ^ 

The  story  of  street  cleansing  in  the  English  provincial  towns 
has  been  even  less  carefully  recorded  than  that  in  the  Metropolis, 
bat  such  information  as  we  possess  indicates  that  the  various 
towns  went  through  much  the  same  development  as  that  we 
have  described,  marked  by  a  diversity  in  the  dates  of  the  several 
stages  at  least  equal  to  titat  shown  by  the  diSerent  districts  of 
the  Metropolis,  but  exhibiting  always  the  same  gradual  trans- 
formation of  the  householder's  individual  obligation  into  a 
collective  service.  Thus  in  the  small  Municipal  Corporations  of 
Louth  and  Kocheater  in  the  seventeeoith  century,  as  in  that  of 
Coventry  in  the  fifteen^  centoiy,  we  find  the  individual  house- 
holds expressly  obliged  by  municipal  byelaw,  enforced  by  sub- 
stantial fines,  not  merely  to  sweep  the  whole  width  of  the  street 
and  clear  out  the  kennels  every  week,  but  also  "  to  carry  the  dirt 
away  before  twelve  of  the  clock  at  night."  '    A  farther  stage  had 

1  ObaervatioM  on  the  Defeetim  Slate  of  Oe  Pavement  of  the  MetropolU,  bj 
Willism  DeykoB,  1824,  p.  8.  Street  olsuiaiiig  wu  not  omitted  from  Miohftel 
Angelo  Taylor's  Aot  of  1S17,  which  oontaiiied  oUobsb  giving  to  all  paving 
aathoiitiee  within  the  Hetropolis,  irrMpoative  of  their  Looal  Acta,  power  to 
cleanse  the  streeta,  to  oontract  with  "  soaTengen,  raken  or  oleanaen,"  to 
appoint  iuipeotoiB  of  rtieet  cleaoaiiig,  and  to  diipoee  of  the  refuse.  Tbe  con- 
traotoTs  were  required  nndet  penalty  to  bake  their  oart«  throogh  ererj  itreet, 
and  to  give  notice  to  the  inhabitanta  la  every  narrow  passage  ;  to  accept  and 
remove  all  soil,  ashes,  cinders,  rubbish,  dost,  dirt  and  filth  without  charge  to 
the  inhabitants ;  and  to  aooept  and  remove  at  the  householder's  cost  all  build- 
ing mbbish,  and  all  earth,  soil  or  rabbish  produoed  by  ninnnning  or  repairing 
seven  or  drains.     But  the  Act  made  no  change  in  the  organisation. 

■  The  Cotporatioa  of  Coventry,  in  1419  and  1423,  ordered  every  honse- 
holder,  not  only  to  repair  bnt  also  to  cleanse  the  pavement  in  front  of  his  tene- 
ment {Bittory  of  Coventry,  by  B.  Poole,  1870,  p.  343).  The  "  Bunongh  Iawbb  " 
of  1&40  of  Louth  in  Lincolnshire  inolade  the  following  olaose  :  "  Item,  it  is 
orde[«d  that  every  person  or  persons  farming,  using  or  oooupying  any  houses 
or  grounds  adjoining  to  any  street  or  oommon  way  within  tbe  said  town  shall  ' 
weekly  upon  Satorday  cause  the  cawsey  or  pavement  of  the  said  street  or 
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been  reached,  already  in  mediaeval  times,  by  such  towns  as 
Southampton,  which  had  supplemented  the  ezertiocs  of  the 
individual  citizens  in  sweeping  the  Btreeta,  by  the  appoinbn«it  of 
tme  or  more  public  scavengeis,  paid  either  by  the  several  house- 
holders or  out  of  corporate  funds,  to  carry  away  the  ashes  ai>d 
refuse.!  Outside  the  range  of  the  l^elaws  of  Municipal  Corpora- 
tions, we  do  not  find  that  any  provision  was  made  for  street 
cleansing  prior  to  the  eighteenth  oentniy.  In  1716  one  of  the 
innumerable  Highway  Acts  empowered  jastices  of  the  Peace  in 
Quarter  Sesnons  "  in  cities  and  market  towns,  not  having 
already  particular  provision  made  foi  them  therein  by  any 
former  law,"  to  appoint  one  or  more  scavengers  for  cleansing 
the  streets,  to  give  directions  for  their  repair,  and  to  anthonse  a 
sixpenny  rate  for  these  puiposee.'  WheUier  this  Act  was 
intended  to  apply  to  any  but  towns  having  their  own  Courts  of 
Quarter  Sessions  is  not  clear ;  but  in  the  County  records  of  West 
Rent  and  Suffolk  we  come  across  isolated  instances  of  the  power 
being  exercised  by  the  County  Justices,  for  the  benefit  of  such 
unincorporated  market  towns  as  East  Greenwich,  Hadleigh  ami 
Bungay,'  and  there  may  well  have  been  others.    It  was  ^obabty 

oommon  waj'  agajiut  hit,  ber  or  their  hoow,  hoiueA  or  ground  to  be  wtU  and 
iiiffioiently  swept  &nd  mkde  olean,  and  the  Glth  and  dung  carried  amy,  npon 
pain  of  every  one  offending  for  eaoh  offence  sizpenoe  "  (LotOJt  Old  CorraraUim 
Record,  by  B.  W.  ODnlding,  leei,  p.  30).  The  By«Un  at  Roohesler.  in  K«nt, 
at  codified  in  1673,  require  that  "  the  inhabitanta,  aa  irdl  within  the  high 
■treeta  of  the  city  aa  in  the  lansa  and  paaaagea,  ahall  every  SatordAy  in  the 
aftemooD  and  at  any  other  time  when  reqnired  by  the  Mayor  or  hia  Deputy, 
or  by  bis  oideri  clean  the  pavement  before  their  bouaea,  and  the  kennels  tbare- 
Qnto  adjoining,  and  cany  the  dirt  away,  before  twelve  of  the  elock  at  night. 
Twelve  penoe  forfeit "  (An  AMOetUit  Copg  of  Ot  Ckrttr  and  Bgdattm  <^  Ok 
Cits  ot  A>e*<<«Iw.  1809,  p.  30). 

*  By  ancient  onatom  at  Sootbampton  (Hampahiie)  every  houaehoMar  paid 
"  icaTage  money,"  a  fixed  doe  oolleoted  in  eaoh  ward  by  two  persons  chaeai 
at  the  Court  Leet,  who  also  dinoted  the  Town  Boavengera  in  their  waii 
{tfuloryo/SouMamplo)i,byJ.B.DaviBS,ISS3,p.l84).  There waa alao appointed 
in  16S4  by  the  Conrt  leet  a  Town  Cbimney-aweep,  bound  and  eatitjed  (o 
■weep  all  ohimneyi  at  fonrpenoe  each,  but  also  paid  a  penny  a  year  \ty  eacb 
hooieholder  "  aa  is  used  in  many  other  citiea  and  towns,  called  by  tbe  name  cf 
a  Smoke  Penny  "  (Ckturt  Leet  Hinntea  of  1064 ;  ihid.). 

■  1  Geoige  I.  0.  S2.  (Tbe  flirt  BeMon  of  Geoige  L  lasted  from  Ist  Angtat 
1714  to  26tb  June  1710,  and  this  was  one  of  Va  latest  statutes.)  An  emv  m 
drafting  was  aorreoted  by  9  George  IL  c.  IS  (1735).  Exaot^  similac  powen 
were  granted  to  the  Justioee  of  the  municipal  borough  of  Bevnrley  "  at  their 
gcDeral  Quarter  Seesjinu,"  by  the  LmwI  Act,  13  George  I.  c  4  (the  Beveriey 
Beak  Act.  1726). 

*  Thus  we  have  fonnd  an  order  of  the  Wert  Eeot  Quarter  Seanaoa  of  1738, 
noiting  a  petition  from  the  inhabitaate  of  East  Qreenwioh  ;   appointing,  ei- 
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in  connection  wit^  an  appointment  nudet  this  Act  that  the 
energetic  Vestry  of  Woolwich  in  1717,  having  lately  paved  the 
Btreets  at  considerable  expense,  ordered  "  the  present  Scavenger 
and  the  Scavenger  for  tiie  time  beii^;  .  .  .  tvice  every  week 
throughout  the  whole  year  .  .  .  (to)  go  thioi^  the  said  town 
and  sti«etB  thereof  with  horse  and  cart,"  in  order  to  receive 
"  aD  the  sand  and  ashes  "  "  brought  out  of  their  houses  by  the 
inhabitants  for  this  purpose."  ^ 

We  SQspect,  however,  that  any  collective  organisation  for 
deanaing  the  streets  and  disposing  of  household  refuse  remained 
quite  exceptional,  either  in  the  ancient  corporate  towns  or  in 
the  growing  vith^es,  until  the  passing,  for  one  place  after  another, 
of  those  Local  Acts  to  which  we  have  so  often  had  to  refer,  and 
which  became  so  prominent  a  feature  of  the  latter  half  of  the 
eighteenth  century.  The  cleansing  clauses  of  these  Acts  obtained 
by  provincial  towns  do  not  essentially  differ  from  those  granted 
to  the  Metropolitan  authorities.  They  show  the  same  three 
stages  of  development — the  enforcement  of  the  householder's 
obligation  to  "  scrape,  sweep  and  cleanse  "  the  pavement  and 
individually  remove  the  dirt  and  refuse  ;  '  the  appointment  of 

pnmlj  in  ponuaaoe  of  the  ttatatee  of  1716  and  I73S,  a  looal  bMwer  and  a 
looaj  publioan,  "  to  be  SoaTongen  for  cleiutsiiig  and  repairing  all  the  itroeta 
withm  Uw  laid  town,"  for  a  ^ear  ;  and  making  a  rate  of  three  half  pence  in 
tbe  pound  on  aU  owners  of  houees,  etc.,  to  be  ooUect«d  b;  thiee  named  ehop- 
keepen  wiio  are  to  twcotint  to  anj  two  Jastioea  (MS.  Order,  4th  Ootober  1738, 
in  oonnty  anihiTeB,  Kent  Quarter  Seanona).  In  the  Minntea  of  the  SufFollt 
Quarter  Seodona  we  find  other  oases.  In  1766  "  thiti  Court  doth  nominate 
ftnd  appoint  B.  F.  and  B.  P.  of  Hadleigh  to  be  Scavengers  of  the  said  Parish  of 
Hadleigh  for  the  year  ensning,  and  doth  diieot  them  from  time  to  time  to 
nmore  the  dirt  and  filth  out  of  tlie  streets,  and  to  eell  or  otherwise  dispose 
of  tbe  some  as  to  them  shall  seem  meet  "  (MB.  Minntes  Quarter  Sessions, 
Svffolk,  Slat  January  1766).  So,  in  1767,  "this  Court  doth  empower  the 
ScaTengun  of  the  Divisions  of  Bungay,  Boygoot  and  Bungay-Burgh,  in  the 
town  of  Bungay,  to  make  a  rate  of  6d.  in  the  poond  for  .  .  .  repairing  and 
oleaoaing  Che  itieets  "  (ibid.  27th  April  1767). 

1  MS.  Vestry  Mbiutes,  Woolwich,  2eth  Ootober  1717. 

*  When,  in  the  ooune  of  the  eighteenth  oentnry,  town  after  town  obtained 
statutory  poirer*  of  enforoing  the  householder's  onstomaiy  obligation  to  oleanse 
tbe  pavement,  this  was  (differing  from  the  City  of  London)  defined  aa  extending 
to  the  middle  of  the  street,  and  often  also  aa  te  freqnenoy.  Thus  at  Beverley 
(East  Biding  of  Yorkshiie),  where  the  need  for  keeping  clear  the  oieek  or  haven 
of  the  town  had  ted,  as  early  aa  n26,  to  a  Local  Act,  the  obligation  on  the 
householders  to  "clean  so  much  <n  the  .  .  .  streets,  lanes  and  public  places 
...  as  lis  contiguous  to  and  fronting  their  respective  honaee  .  .  .  between 
the  same  and  the  middle  of  the  streets,"  had  been,  by  that  statute,  still  left 
Testing  only  on  "  the  ancient  usage  and  onetom  of  the  said  town,"  and  it  was 
foond  impoMible  to  get  the  woA  satiafaotority  done.     Henoe,  in  1746,  the 


330  THE  IMPROVEMENT  COMMISSIONERS 

public  "  rakers,  scavengen  or  cleansen  "  to  carry  away  the  dirt 
and  lefuae  whicli  had  been  "  convenientl;  heaped  "  for  them  by 
the  househtdders ;  ami  the  final  limitataon  of  the  householder's 
obligation  to  sweep  only  the  footway.^  In  the  administratioii  of 
these  clauses  by  the  provincial  towns  we  find  exactly  t^e  same 
features  as  in  the  Hetropolis — ^the  same  practical  inability  to 
enforce  the  performance  of  his  duty  to  the  individual  house- 
holder,* consequently  the  same  unswept  streets  and  nncleared 

JiutioM  of  tbe  p«»ce  for  the  borough  obtained  power  in  a  new  Aot  { IB  George  II. 
0.  13)  to  lequire  the  inhabituitai  bj  mmmiiiii  of  the  pnldic  bellman,  to  deaaie 
their  itncts  down  to  the  oentrml  denter  itooe,  under  penalty  of  having  the 
work  done  at  the  defanlter'a  expense.  When  the  neighboaring  borough  of 
Hull,  ten  years  later,  fonnd  it  neoeewrj  to  enforce  by  Act  tbe  hoiuehcdder'E 
paviQg  obligation,  a  ""'I*''  olanae  to  that  of  BeTsriey  as  to  oleanaiiig  wa« 
also  enaoted  (2g  Qeoi^e  U.  o.  27,  eeo.  20,  of  HnU  Paving  Aot,  1755).  Snb- 
■equently  Local  Streeta  Aot«  for  different  towna  enacted  a  similar  ohligatioo 
to  cleanse  the  pavement  with  various  degrees  of  partjonlarity.  At  Nottingham 
in  1762,  by  a  Lighting  Act  copied  by  Coventry,  the  obligation  to  oleaiue  down 
to  the  central  gutter  was  defjiiitely  imposed,  but  the  fieqoency  left  nudsfined 
iBUtory  of  CovetOry,  by  B.  Poole,  1870,  pp.  343-346).  By  tbe  Manchester  and 
Balford  Act  of  1765  every  frontager  was  to  sweep  down  to  the  middle  of  tlw 
street  twice  a  week  (6  Qeotge  IIL  c.  61 ;  see  the  oontempotuy  print,  Ak  Ad 
for  Cltanaing  and  LifhUn^f  .  .  .  liantketUr  and  Sai/ord,  ele.,  1765).  Binaing- 
bam  wu  content  to  make  the  duty  a  weekly  one,  to  be  performed  every  Friday 
(9  Qeoige  IIL  o.  63,  Birmingham  Lighting,  etc..  Act,  1769 ;  Bitlory  of  Birmint- 
ham,  by  William  Untton).  At  IMjrmouth,  too,  the  duty  was  a  weekly  me,  to 
be  discharged  every  Friday,  between  six  and  two  o'clock  (ID  George  TIT,  o.  ii, 
Plymoatb  Paving,  Lighting  and  Watching  Aot,  1770).  At  Wakefield  tbe  day 
appointed  was  Saturday,  at  any  time  between  6  a.i(.  and  6  f.n.  (II  George  IIL 
c.  44,  Wakefield  Paving  and  Cleanaing  Act,  IT71). 

'  21  George  IIL  a.  36,  Deviies  Streets  Act,  1780,  reqairea  persona  "to 
sweep,  aorape  and  cleanse  tbe  footways  before  their  tespeotiTB  houses  .  .  .  not 
leas  than  eight  feet  from  the  same,"  on  Wednesday  and  Saturday  in  evoy 
week.  At  Pontafraot  in  1810  the  obligation  was  daily  to  sweep  the  foot 
pavements  and  also  the  gutter  or  channel  of  the  carriage-way  (SO  Geoige  ITl, 
o.  40,  Pcntefract  Straets  Act,  1810).  At  Biahopweannoatb,  Sundedaod  and 
many  other  places,  tbe  foot  pavement  only  was  mentioned,  and  the  fJ»»Jiitig 
is  to  take  place  three  times  a  week  (50  Creorge  HL  c.  26,  Bishop  Weannonth 
Streeta  Act,  1810 ;  ibid.  o.  27,  Sunderiand  Stteeta  Act,  1810).  Hastings,  in 
1620,  required  tbe  occupier  to  sweep  the  footpath  or  pavement,  and  to  ooUect 
together  the  soil  and  dirt  therefrom,  so  as  not  to  obstruct  either  the  carxiage- 
or  footways,  or  the  channels  or  water  ooorses,  in  order  that  the  same  may  be 
removed  by  the  public  •cavenger  (I  George  IV.  c  12,  Eastings  Streets  Act, 
1820).  The  Leeds  Commissioners  in  1838  order  the  occupiers  to  sweep  the 
causeways  or  foot  pavements  daily  before  9  A.N.  (MS.  Hinntea,  Improvement 
CommissionBrs,  Leeds.  5th  December  1836). 

*  It  i»  the  rarest  thing  to  find  any  mention  of  householders  being  actaaUy 
proceeded  against  for  neglect  to  sweep  tbe  pavement.  "  iMst  week  at  Has- 
cheater,"  says  a  Bristol  journal  of  1766.  "  seventy  persona  were  Sned,  and 
paid  the  penalty  of  five  shillings  each,  for  neglecting  to  have  the  streeta  swept 
daily  before  their  honses.  agreeably  to  an  Act  of  Parliament.  As  oar  magis- 
trates (at  Bristol)  are  about  preparing  a  bill  for  regnlating  the  police  of  this 
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kennels,  the  same  mterminable  series  of  diffionlties  mtii  the 
contncting  raheis  or  cleansers,  and  the  same  reenlting  conditioQ 
of  disordei  and  neglect.  The  disastrouB  division  of  responsi- 
bility between  the  hooseholdei  and  the  rakei^~the  separation  of 
the  task  of  sweeping  ap  from  Uiat  of  carrying  away — led  every- 
"where  to  the  conlanuous  presence  of  the  "  heaps  of  dirt  "  which 
seemed  to  oontempoTariee  an  inevitable  incident  of  the  street. 
Sometimes  tiie  rakers,  who  were  now  often  known  as  puhhc 
scavengers,  had  to  collect  twice  a  week,  sometimes  once  a  week, 
and  sometimes  only  when  required  to  do  so  by  the  local  authority. 
£at  the  heaps  remained  a  constant  feature  of  the  street  long  after 
the  dut^  of  8wee|Hng  up  the  cairiage-way  had  been  united  with 
that  of  carrying  away  the  dirt  and  refuse.'  Thus  at  Liverpool  in 
1797,  where  a  contemporary  critic  admits  that  the  carriage-ways 
■were  "  g^ierally  wdl  cleansed  "  by  the  Town  Scavengers,  "  who 
ore  r^ular  and  diligent  in  their  duty,  but  in  the  execution  of 
their  busineas  while  they  remove  one  evil  they  never  fail  to 
create  a  greater ;  tlte  soil,  instead  of  being  immediately  carried 
away  as  in  London  and  other  places,  is  raked  into  heaps  about 
twelve  feet  by  eight,  and  two  feet  deep.  These  cloacinian 
repositories  are  common  in  every  part  of  the  town,  and  remain 
eight  or  ten  days,  and  sometimes  longer,  before  they  are  carted 
away,  whereby  passengers  in  a  dark  night,  and  often  in  tlie  day, 
ixead  in  them  to  the  midleg,  and  children  are  sometimes  nearly 
Bufiocated  by  falling  into  them."  '    Thirty  years  lat^  the  same 


cit;f ,  «  oorreapondent  ittbtuita  it  to  their  oonmdentkni  whetber  the  ii 
of  h  oUnas  in  it,  tor  enforoing  no  wholeaome  and  decent  a,  pnotioe,  ia  not  highly 
neoeMuy  "  [Brittol  Oaittle,  9th  November  178Q).  l^hiee  je«»  Uter  the  ume 
jonnul  Tunly  oalli  on  Uie  Juitioea  to  enforce  the  new  Local  Act  in  thia  reapecC. 
"  Were  the  nLagiatratea  to  levy  the  fine  a  few  times  in  the  winter  months,  it 
woald  awaken  the  attention  of  some  of  the  inhabitants  "  ((frid.  3rd  December 
17BS)-  At  liTerpool  in  1797,  in  spite  of  repeated  Looal  Acts,  it  waa  oboerved 
that  "  the  footpaths  are  generally  Tar;  dirty,  the  pebbles  gathering  mud  in 
tlieir  iutorstioes,  and  aa  the  onstom  is  not  general  of  sweeping  daily  before  the 
hooaaa,  it  soon  becomes  a  clammy  dirt,  wliiofa  adheraa  to  the  feet  of  the  paaaenger 
and  is  carried  into  tlie  public  shops  "  [Oentrai  DtacripUon  of  Oie  Hittory  of 
Liverpoa,  1797,  p.  274). 

'  At  Plymouth  power  was  given  in  1772  to  compoimd  with  the  individual 
fKmtagers  for  their  obligation  to  oleause  the  pavements  (12  Qeorge  IIL  c.  8, 
Hymonth  Paving  Act,  1771).  80  at  Wakefield  it  was  provided  in  1770  that 
the  Stnet  CommiMioners  might  compound  "  for  the  sweeping  and  oleanamg 
to  be  done  by  loob  inhabitants  .  .  .  provided  anoh  composition  money  be  alwaya 
paid  down  in  advance  "  (11  Oeotge  III  0.  44,  Wakefield  Etreete  Act.  1770). 

■  aBiuriaIIMNr*F(«>no/M«ifMloryo/£ti«r7NioI,1797,p.274;  moMemoriah 
eJlAMTfoO,  by  Sir  J.  A.  Picton,  1876,  voL  i.  pp.  27S-27e. 
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practice  still  prevailed.  The  ScsTNigeiB,  complaina  ft  oone- 
spondent  in  1828,  rake  up  the  mad  "  into  the  channelB  in  gieu 
quantities,"  when  they  leave  it  for  several  days,  "  whereby  the 
watei  courses  are  completely  stopped  up,  and  several  reepectaUe 
persons  have,  during  the  last  week,  been  almost  ap  to  their 
knees,  especially  in  the  night  time."^  But  Livrapool  was,  ia 
respect  of  deanaing  its  streeta,  not  worse  than  other  towns. 
Here  is  a  glimpse  of  Chester  in  1826.  "  For  weeks  past  not  s 
besom  has  been  employed  in  this  populous  thoroughfare  till 
Friday  last,  and  then,  forsooth,  an  old  invahded  man  and  a 
solitary  female  were  emplojred  on  that  long  line  of  road.  Kcc 
is  this  all.  Prom  Friday  to  yesterday  the  acoumnlated  heaps  ol 
mud  .  .  .  were  suffered  to  remain  without  being  carted  away, 
to  the  aerions  annoyance  of  neighbours  and  passengers."  *  Wf 
conclude  this  vision  of  the  heaps  of  dirt  and  filth  by  the  foDowing 
satirical  compliunt  to  the  Manehefter  Times  of  1828.  "  I  shall 
be  glad  to  be  informed  .  .  .  what  course  I  must  pmsae  to  find 
a  firkin  of  batter  which  my  carter  says  fell  ofi  his  cart  between 
Nofl.  2  and  24  in  Neverswept  Street,  Manchester.  He  aays  he 
saw  it  drop  on  the  sludge,  but  being  obUged  by  the  law  to 
attend  to  his  team  on  the  one  hand,  and  being  afraid  that,  if 
he  stopped,  his  cart  would  run  a  risk  of  sinking  in  the  mire 
on  the  other,  he  drove  to  the  end  of  the  street,  and,  on  his 
return,  found  to  his  great  grief  that  the  firkin  had  sunk  to 
rise  no  more  !  "  ' 

This  account  of  practical  failures  in  street  cleansing  most  not, 
however,  be  allowed  to  obscure  the  fact  that,  alike  in  the  Metro- 

'  Hvtrpod  Mereitry,  ISth  Febmuy  1828.  TbMB  oontemporarj  iwwjt 
bear  out  Pioton'a  BubsBqiMiit  reminiBoenow  of  Iiv«rpool  during  the  fint  qoaiter 
of  the  nineteenth  oentnij.  "Then  were  Sckvengen  to  olnn  the  atreeta.  Ik 
Why  in  whiah  they  worked  wu  to  nreep  the  mud  into  ItHig  pamllelogisici  bus 
and  tiwra.  about  a  foot  deep,  whioh  were  left  for  day*  tintil  carte  ooold  be  got 
to  fetch  it  away.  Theie  heap*  were  called  Corporation  bedi,  from  the  notkn 
that  they  were  K>metinie8  naed  as  plaoea  of  repoae  by  the  guests  retmning 
from  the  Corporation  faarta  "  (Sir  J.  A.  Pidoti,  by  J.  AUanaon  Picton.  1B91, 
p.  19).  Nor  did  things  improve.  In  1B36  the  looal  newspaper  d«ioiiwwa**thr 
filthy  rtato  of  the  atreet*  in  almoet  eveiy  quarter  of  the  town,"  irtiicfa  an 
declared  to  be  "  in  a  far  mote  filthy  and  dirty  *t«to  this  winter  "  tiian  ever 
within  living  memory.  "  Why,"  asks  a  ooneipondeiit,  "  ate  we  charged  for 
Scavengen  T  They  do  little  or  nothing,  and  have  aineonno.  SometiBMS  yoe 
■ee  a  great  ttnmber  in  one  spot  near  the  dock*,  in  each  other's  way,  idle  ud 
■taring  abont  them  "  (Livtrpoal  Mtrevry,  Sth  Il^bmary  1836). 

*  Ckuttr  Courmit,  ISth  March  1626. 

*  Qooted  in  Liverpoci  Menmry,  S6th  Deoember  1828. 
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polls  and  in  the  larger  pioviucial  towns,  the  fint  thirty  yeais  of 
the  nineteenth  centuiy  witnessed  s  notable  advance  in  the 
freedom  from  obstructive  filth  of  the  principal  thorooghfares. 
This  advance  was  dne,  in  part,  to  the  rise  to  power,  in  the  repie- 
sentative  Vestries  find  in  the  new  bodies  of  Improvement  Com- 
nuBffioiiers,  of  the  well-to-do  sbopkeeping  and  manufacturing 
class,  p^manently  residing  in  the  towns,  and  constantly  travers- 
ing the  streets  on  foot.  It  was  brought  about  largely  by  the 
elaboration  of  a  detailed  municipal  code  for  the  Suppression  of 
I^uisanceB,  which  we  shall  describe  in  another  volume.  Bat 
part  of  the  pn^ess  was  the  result  of  more  extensive  and  more 
efficient  municipal  enterprise  in  the  direction  of  scavenging.  To 
this  increased  activity  there  contributed  two  adventitious  con- 
temporary circnmstaQces — the  growing  demand  for  and  increased 
value  of  ashes  and  manure  between  about  1790  and  1830,  and  the 
deeire  to  find  some  employment  for  the  multitude  of  paupers 
which  the  Old  Poor  Law  in  these  years  was  jnoducing. 

Until  the  last  quarter  of  the  eighteenth  century,  both  the 
practice  of  manuring  land  and  the  value  of  auimal  excreta  for 
this  purpose  appeu  to  have  been  practically  unknown  to  many, 
and  perhaps  to  the  majority  of  English  farmers.  Arthur  Young, 
in  his  tours,  between  1767  and  1780,  records  his  amazement  at 
the  n^Iect  of  fanners  in  all  parts  of  the  country  to  take  advan- 
tage of  opportunities  already  known  to  every  a^cultural  expert. 
"  There  is  no  town  in  the  kingdom  of  any  size,"  he  exclaims 
with  eager  entbn^asm,  "  but  what  yields  a  considerable  quantity 
of  manure  annually — ashes  of  wood  and  coal,  horse-dung,  the 
cleaning  of  streets,  the  riddance  of  privies,  poultry  and  hog 
dung,  shambles  offal,  foot  and  a  variety  of  other  manures."  ^ 
Yet  this  was  nearly  everywhere  going  to  waste.  At  Lynn,  in 
Norfolk,  for  instance,  within  easy  reach  of  the  Holkham  experi- 
ments, he  saw  the  town  dung,  in  1767,  simply  piled  in  a  heap  on 
the  seashore.'  Similar  heaps  were  to  be  seen  in  the  neighbour- 
hood of  the  Metropolis  and  of  other  la^e  towns.    But  at  some 

'  A  Six  Weeki'  Tour  Oroagh  lie  SouAem  Ommtiat,  by  Arthur  Young,  3rd 
edition,  1772,  p.  293. 

■  "At  one  place,  whioh  1«  aaUod  the  Fort,  i«  a  heap  of  exceeding  rich 
numiue '*^^-the  ftconmolftled  hnman  exoreta  of  the  town — "which  auflcrt  no 
other  deoieaae  than  what  high  spring  tides  oocanon  in  washing  part  of  it  away ; 
and  it  is  all  brought  here  in  oarts  at  the  expense  of  the  inhabitanta  "  iUHd. 
pp.  32,  292). 
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date  between  17S0  and  1780,  according  to  local  knowledge  and 
local  drcumstances,  the  value  of  town  mannie  b^fan,  in  ok 
place  after  another,  rapidly  to  tiee.  Already  in  1770,  the 
facilities  for  water-carriage  and  the  enterprise  of  a  local  innovatar 
had  made  the  excreta  of  Hull  into  a  valuable  property.  "  AD 
aorta  of  manure,"  says  Arthur  Young,  "  are  bonght  at  hi^ 
prices  at  Hull,  and  carried  nine  or  ten  miles  loond.  .  .  .  About 
fifty  years  ago  the  manuring  from  Hull  was  begun  by  a  poor  man 
who  hired  a  close  of  grass  ;  be  had  four  asses  which  be  em^doyed 
constantly  in  carrying  away  ashes  and  dung,  and  spreading  then) 
upon  his  pasture  .  .  .  whoever  brought  away  manure,  fat  many 
years  were  paid  for  taking  it.  Twenty-five  years  ago  it  was  to 
be  had  for  sixpence  to  a  Bhilling  a  load  ;  by  the  conntty  around 
by  degrees  all  coming  into  the  practice,  tJiie  price  has  arose  to 
its  present  height ;  extraordinary  good  stufi  will  sell  for  fire 
shillings  a  load."  ^  "  Fotmeily,  not  half  a  century  ago,"  wntts 
Marshall  in  1799,  of  the  Metropolis,  "  inns  and  livery  stables 
paid  the  fanners,  who  brought  them  in  hay  and  straw,  for  taking 
away  their  dung,  or  hired  carts  to  carry  it  awsy  to  the  outskirts 
of  the  town ;  where  large  mounds  of  it  renuuned  but  a  few  years 
ago.  Twenty  years  ago  the  price  in  the  stable  yards  was  only 
a  shilling  to  eighteen  pence  a  load ;  and  even  at  this  time,  I 
understand  no  more  than  two  shillings  or  half  a  crown  is  givoi 
for  a  full  cart  load  of  horse  dung  produced  from  hay  and  com  of 
the  first  quality."  '  At  a  somewhat  later  date  other  kinds  (^ 
town  refoBe  acquired  an  exchange  value.  Means  were  found  to 
utilise  the  waste  products  of  various  manufacturing  indnstaries, 
and  these  soon  ceased,  accordingly,  to  augment  the  town's 
rubbish  heaps.  But  the  most  important  of  these  changes  was 
the  enormous  extension  of  brickmaldng,  especially  in  the  nei^- 
bourhood  of  London,  and  the  discovery  that  coal-ashes,  cinders, 
and  generally  town  "  dust "  were  valuable  ingredients  to  mix 
with  the  clay.  The  huge  "  dost  heaps  "  accumulated  by  the 
contractors  all  round  the  MetropoUs  became  possessions  of  great 
value,  for  which,  it  is  said,  the  demand  was  suddenly  increased 
in  1814-1815  by  their  being  eagerly  bou^t  up  for  shipment  to 

■  A  Six  Moniht'  Tout  Otroufilt  tlu  Norih  of  Sn^aai,hj  AMaa  "itnag.  Sad 
edition,  1770,  voL  L  p.  163. 

*  MmiiUa,  Brperimtntt,  ObservatUm*  taid]  Oeneral  Bemartt  o»  AgrieMbun 
in  Me  BovOfm  CounJtM,  bj  W.  H&nhoU  (edition  of  179D,  p.  31). 
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Btisaa,  where  t^e  rebuilding  of  Moscow  was  calling  for  more 
bricks  than  that  whole  conntiy  could  tJien  supply.  Thiis  it  was 
that  towardfi  the  end  of  the  eighteenth  centoiy  the  pecnniary 
value  of  town  refuse  came  to  exceed  the  cost  of  its  collectioa  and 
removal,  and  it  looked  as  if  the  service  of  scaven^ng,  taken  as  a 
whole,  was  destined  to  become  actually  a  source  of  municipal 
revenue.  In  1798  and  1799,  when  fihe  Paving  Committee  of  St. 
Mai^aret  and  St.  John,  Westminster,  advertised  for  tendecs  for 
cleansing  the  streets  and  removing  the  refuse  of  that  parish,  the 
lowest  tenderers  demanded  £136  and  £150  respectively  for  doing 
the  work.  But  in  1800  one  contractor  agreed  to  pay  the  Com- 
mittee £40 ;  in  1801  another  gave  £160,  and  in  1808  another  as 
much  as  £266  for  the  privilege.*  It  was  held  up  in  1796  as  an 
example  to  BaUi,  which  stall  pud  for  the  cleaning  of  its  streets, 
that  the  well-administezed  parish  of  Marylebone  was  already 
drawing  no  less  than  £1050  a  year  from  the  scavenging  con- 
tractors, who  willingly  paid  this  sum  for  the  privilege  of  Bweepii^ 
the  streets  and  coUedang  the  street  sweepings  and  household 
aehes.'  So  keen,  indeed,  was  the  competition  for  household 
refuse  in  London  that  Marylebone  in  1803  got  as  much  as  £2350 
from  its  dust  contractor,  who  nndertook  to  send  his  carts  round 
all  the  streets,  either  weekly,  fortnightly,  or  monthly,  according 
to  specification,  to  keep  clean  s^  the  footways  and  carri^e-ways, 
and  even  to  prevent  snow  or  ice  from  blocking  the  drains.'  In 
the  little  town  of  Bradford,  in  Yorkshire,  which  had  got  a  body 
of  Commissioners  in  1803,  the  disposal  of  the  privil^e  of  gathering 
up  the  mack  led  at  once  to  petty  jobbery,  the  new  Commissioners 
tumbling  over  each  other  in  their  eagerness  to  make  a  little 
profit  out  of  the  body  to  which  they  belcmged.  One,  we  are 
told,  offered  "  to  sweep  ...  for  the  manure  " ;  only  to  be 
promptly  outbid  by  two  of  his  colleagues,  "  who  agreed  to  sweep 
.  .  .  twice  a  week  .  .  .  and  pay  the  Commissioners  thirty-mx 
shillings  per  annum  for  the  privilege."  *  In  London  the  united 
parishes  of  St.  Andrew,  Holbom,  and  St.  Gleorge  the  Martyr  were 

>  HS.  MinatoB,  Paving  Committee,  Veatt;  of  St.  Husoret  and  St.  John, 
Wosttuiiuler,  Oth  September  ITB8,  6th  Jmie  1799,  6th  August  1800,  4t)i  Angngt 
1801,  24tbHaj  1808.. 

■  Letter  in  GtadUa;  4Ui  Hanih  1786. 

*  MS.  Veatty  Minutes,  Marylebone,  lat  March  1800,  Idth  February  1803. 

*  HUtorical  Nolea  tm  lU  Bradford  Corporaiion,  by  William  Codworth,  1881, 
p.  SO. 
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getting  £780  in  1808 ;  whilst  even  the  litUe  liberty  of  3&&(w 
Hill  made  £260.^  From  the  "  street  mack,"  it  was  oatatal  to 
proceed  to  the  household  excreta ;  and  Local  Authorities  son^t, 
by  Local  Acts,  to  vest  in  themselves  the  ownership  of  all  the 
excreta  and  refose  of  the  town,  in  order  that  they  might  sdl  it 
for  a  high  price.  At  Brixton,  for  instance,  the  Commissioneis 
"  let  the  town  soil "  to  contractors,  tc^ether  with  the  ashee,  for 
£360,  and  presently  for  £660  a  year* 

We  need  not  follow  the  fortones  of  t^e  Local  Authorities  in 
their  several  de&Iit^p  with  the  new  race  of  dust  ooutzacton. 
The  greatest  diveraity,  it  is  clear,  prevailed  in  the  terms  obtained 
between  place  and  place  and  even  from  year  to  year.'  Presently, 
from  economic  changes  which  we  cannot  here  investifj^te,  the 
market  value  of  town  refuse  fell  as  rapidly,  and  with  as  much 
divN«ity  between  place  and  place,  as  it  had  risen.  The  removal 
of  human  excreta  first  became  unprofitable,  then  the  sweepng 
up  of  the  "  street  muck,"  and  ultimately  also  the  emptying  of 
dust  bins.  Already  before  1836  we  see  the  tide  tunung.  1^ 
Paving  Committee  of  St.  Margaret  and  St.  John,  Westaninster, 
which  had  in  1825  received  as  much  as  £626  from  its  contzactcns, 
had,  in  1831,  to  pay  £150  for  the  same  service.*  The  Veetiy  of 
Marylebone,  which  in  1803  was  receiving  £2350  a  year  out  of  its 
scavenging,  taken  as  a  whole,  was  in  1830  paying  its  contractors 
£2870  a  year  for  "  slopping  " — that  is,  cleaning  the  streets — 
and  only  receiving  from  them  £1170  for  the  privile^  of  ooHedang 
the  "  breeze,"  or  househdd  dust  and  ashes."    In  1842  liie  Poor 

>  us.  UinnUH,  We«tmin»ter  Pdving  Commiadoiwn,  34Ui  Hftjr  1808. 

■  M9.  Uinntes,  Impioremant  Cammusioneis,  Brighton,  lS9l>-18SSti  Li 
1798  we  see  the  Town  Counoil  of  Pljnioiith  ordeiing  "  that  the  dung  wtd  Mil 
of  the  town  be  advcrtiied  to  be  let  from  Ladydky  nest  on  the  pneeot  tenant 
giring  up  hia  take  in  writing  "  (H8.  HinntM,  Town  Covneil,  F^nnotith.  MA 
H»roh  I7W). 

■  Details  ue  aet/Aj  dwftyi  lacking,  bat  the  paooiiiacy  raloe  <d  tbe  ocn- 
tracts  must  have  rMwd  enonnonsljr  aoooiding  to  (<t)  tlie  extcot  of  the  sbvet 
■weeping  aad  other  laborious  work  that  waa  ^pulated  tor ;  <6)  the  atrititmjae 
with  which  the  conditions  were  enforced  ;  (c)  wheUier  the  omtnotoi  obtaiaed 
"  street  mnck,"  boneehold  ashes  and  "  dust."  or  the  emptjingB  of  ataUea  mkI 
privies,  ot  only  some  of  these  ctaasea  of  refuse,  and  in  what  pr^Mstioiu ; 
(if]  the  local  facilities  for  water  carriage  or  other  cirDumatancea  afl^otzng  tbe 
ooet  of  distribution  ;  (c)  the  local  dentond  for  the  Tarioos  kinds  of  nftise ;  and, 
finally,  (/)  tlie  administrative  oapaoity  of  the  Local  Authority  in  ohtaining  the 
best  poaeible  terms  and  defeating  the  rings  and  "  knooh-onta." 

*  HS.  Hinutea,  Paving  Committee,  St.  Haigaret  Mid  St.  John,  V 
ISth  March  ia2C,  December  1831. 

•  MS.  Vestry  Minntes,  Harylebone,  2Tth  Februaiy  1S30. 


THE  VALUE  OF  MUCK  337 

Law  CommisBionerB  leport,  with  r^ard  to  tKe  Matropolis,  tliat 
"  with  the  exception  of  coal  ashes  (which  are  indiapenaable  for 
makiiig  bricks),  some  descriptions  of  lees  (from  the  soap-boileis), 
and  a  few  other  inconsiderable  exceptions,  no  refuse  in  London 
pays  half  the  expense  of  removal  by  cartage.  ...  A  considei- 
able  contractor  for  scavenging,  etc.,  .  .  .  states,  with  r^ard  to 
the  most  productive  manure,  '  I  have  given  away  tliousands  of 
loads  of  night-soil ;  we  knew  not  what  to  do  witii  it,'  "  *  The 
dust  and  ashes  of  the  London  households,  though  still  retaining 
some  exchange  value,  ceased  about  the  same  time  to  yield  as 
much  as  would  pay  for  the  service  of  sweeping  &e  streets  and 
removing  the  street  muck,  with  which  the  emptying  of  dust- 
bins was  UBUtdly  combined.'    From  about  1840,  therefore,  the 

'  Smerol  Report  oj  Ue  Poor  Laie  Cammiasionen  m  On  Sanilarp  Condition 
of  tht  Labouring  Pop^^ation,  1842,  p.  iA.  "  TIlb  giest  diffloolty  of  the  oteajuing 
of  the  Hetropnlis  arises  from  the  want  of  propel  teceptaclea  for  the  filth.  There 
iiB  no  filtii  in  the  Metropolis  now  that,  as  a  general  rule,  will  pay  the  expense  of 
Golleotion  and  removal  by  oait,  ezoept  the  aahee  from  the  houses  and  the  soap- 
lecd  from  the  soap-boilers,  and  some  of  the  night  soil  from  the  Sast  End  of  the 
tovn  where  there  happen  to  be  in  the  immediate  vioinity  some  market  gardens 
wbeie  it  oan  be  used  at  onoe  withont  distant  or  ezpensiTe  oarriage.  The 
oharge  of  remoTing  night-soil  from  the  poorest  tenetoente  may  be  abont  £1 
per  tenement— one  hoase  with  another  the  expense  may  be  said  to  be  in  London 
sboDt  Ids.  per  year,  as  the  oeaspools  may  be  emptied  onoe  in  two  yean.  One 
house  with  another  they  will  not  prodnoe  mont  than  a  load  of  refaae  from  the 
oonspoola.  ...  I  hare  given  away  thousands  of  loads  of  night-soil ;  as  we  have 
no  meana  ol  disposii^t  of  it.  We  know  not  what  to  do  with  it.  .  .  .  The 
sweepings  from  the  maoadamized  roads  consist  of  so  mnoh  of  granite  that  it  is 
of  very  little  use  indeed  "  (Evidence  of  a  great  dost  ooutraotor ;  in  Oentrtd 
Jteportof  the  Poor  Law  Commiaaionert  on  lie  Sanilaiy  Cottdition  <^  Hia  Labottring 
Population,  1842,  pp.  379-380). 

■  We  place  here  an  interesting  aooonnt  of  the  annaal  proceeds  of  the 
ashea,  dust,  breeze,  etc.,  of  Camberwell  fiom  181S  to  IS46,  pnt  np  for  sale  by 
aucUon: 

I81S     .        .    £68  1826    .        .    £200  1837     .        .  £127 

1816 
1817 
ISIS 
1810 
1820 


( T«  UiiUiry  cj  Camberma,  by  W.  H.  Blanch,  p.  164.)  The  efleot  of  Hm  depres- 
sion in  tiia  building  trade  in  Sonth  London,  wliich  followed  on  the  panic  of 
1820,  is  very  mailed. 


£200 

1837 

246 

1838 

62 

1839 

83 

1840 

Ifi 

1841 

IS 

1842 

No  bidders 

1843 

No  sale 

1844 

£70 

1846 

207 

90 
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service  of  soavenging  giadnally  became  once  moie  a  sooxce  of 
mimicipal  expense,  as  it  had  been  half  a  centoiy  before.* 

This  remarkable  rise  in  the  market  value  of  town  refuse, 
temporary  though  it  proved  to  be,  naturally  reacted,  on  the 
o^anisation  for  its  removal  from  the  houses  and  streets,  ths 
Rakers  or  contractors,  we  may  believe,  were  more  diligait  in 
their  ct^ection,  as  the  material  became  of  peconiary  value. 
Vestrymen  and  Commissioners  were  more  wilhng  to  see  the 
service  of  scavenging  expand — to  make  it  co-extensive  witii  l^e 
town,  with  more  frequent  collections — when  this  did  not  iuTcdw 
any  additional  burden  on  the  rates.  So  far  the  economic  reTidu- 
tion  may  be  presumed  to  have  promoted  the  greater  cleanliness 
of  the  town.  But  there  were,  from  the  point  of  view  of  pnbBc 
health,  grave  drawbacks.  When  filth  became  of  pecuniarr 
value,  householders  were  not  so  willing  to  have  it  removed,  uid 
preferred  to  let  it  accumulate,  in  order  to  dispose  of  it  to  greater 
advantage.  Already  in  1767  the  inhabitants  of  FortHnton^ 
had  objected  to  a  proposal  of  the  new  Local  Act,  which  woukl 
have  given  the  CommisBioneis  the  light  to  collect  from  them  all 
their  "  cinders,  ashes,  dirt,  wnl  or  rubbish,"  and  a  proviso  had 
been  inserted  allowing  them  to  "  keep  <n  use "  this  valuable 
material  witJiin  their  own  gardens  or  yards.*  But  those  in- 
habitants who  had  not  gardens  or  yards,  where  they  could  use 
their  refuse,  did  not  see  why  they  should  not  make  money  out 
of  it,  so  an  amending  Act  of  1776  permitted  any  inhabitant  of 
Portsmouth  to  sell  or  dispose  of  his  r^nse  if  he  dioae.'  The 
householder's  proper^  in  his  refuse  was  farther  protected  bj 
its  being  made  a  punishable  offence  for  any  one,  other  than  the 
parish  officer  or  contractor,  to  take  away  the  dust  or  ashes  from 
any  house,  unless  with  the  owner's  consent.*  In  other  places, 
where  tite  Local  Authorities  made  profitable  contracts  for  the 
disposal  of  the  dust  and  filth,  it  became  necessary  to  protect 
'  We  think  the  Poor  Iaw  Commudonen  took  too  optimistio  >  vioir  in 
1842,  when  thej  leported  that  the  receipts  from  dust  equalled  the  cost  of  ■tml 
cleaning :  "  At  the  rate  ol  expeoae  of  one  luge  paiiah,  the  picsmt  cost  of 
oleaniing  in  the  Metropolis  may  be  estimated  at  about  £40,000  per  ammm. 
This  expense,  howerei,  is  generally  repaid  by  the  sole  of  the  coal  oshea,  wliicli 
Me  used  in  the  monnfactnre  of  brioka  "  {Qetural  Baport  of  IJU  Poor  Xjom  Com- 
mittiomra  on  the  SanUary  Condiiiim  cf  lAe  Laboitriiig  Popmlation,  1942,  p.  63). 

■  8  George  lU.  o.  59,  Portunovlh  Lighting  and  Watching  Act  of  1767. 

■  le  Geoi^  in.  0.  09,  PortomODlJi  ij|gh*nie  and  Watching  Act  of  1775. 

*  13  Geoige  HI  c.  48,  Horyteibone  Watching,  Paving  and  Lighting  Act  cl 
1772. 


PLACES  OF  DEPOSIT  339 

the  contractoi  in  Iiis  bargain  by  giving  him  a  monopoly.^  All 
this  saving  and  storing  of  excreta,  and  the  wholesale  and  retail 
dealing  in  it  that  went  on,  led,  it  ia  dear,  to  very  unsavomy 
practices,  which  continued  light  down  to  the  end  of  the  period 
with  which  we  are  dealii^;.  "  In  the  parts  of  some  towns,"  we 
read  in  1840,  "  adjacent  to  the  rural  districts  the  cesspools  are 
emptied  gratuitously  for  the  sake  of  the  manure ;  but  they  only 
do  this  when  there  is  a  considerable  accumulation.  .  .  .  For  the 
saving  of  cartage  as  well  as  die  convenience  of  use,  accumulations 
of  refuse  are  frequently  allowed  to  remain  and  decompose  and 
dry  amidst  tiie  habitations  of  the  poorer  olasBea."  *  At  Witham, 
in  Ijssex,  we  are  told  in  1842  that  "  a  great  number  of  the  in- 
habitants accumulate  filth  and  manure  for  the  purpose  of  sale."  ^ 
The  most  noisome  accumulations  continued  in  the  towns,  especi- 
ally in  the  poorest  and  most  crowded  districts.  At  Leeds,  for 
instance,  it  is  difficult  to  say  whether  the  contractor,  or  his 
n^Iecte,  created  the  greater  sanitary  nuisance.  From  one  sm^ 
court  there  was  removed  at  the  time  of  the  cholera  (1832)  no 
less  than  76  cart-loads  of  manure  "  which  had  been  untouched 
for  years."  *  Meanwhile  "  the  contractor  for  the  street  sweep- 
ings .  .  .  rented  a  plot  of  vacant  land  in  the  centre  of  the 
.  .  .  lai^est  ward  in  point  of  population  ...  as  a  depot  for 
the  sweepings  .  .  .  both  vegetable  and  general,  for  Ae  purpose 
of  exsiccation  and  accumulating  till  they  could  be  sold  as  manure 
and  carried  away.  .  .  .  The  inhabitants  complained  of  .  .  .  the 
insufierable  stench."  '    It  is,  we  think,  impossible  to  avoid  the 

'  ThtiB  the  M«nDheateT  CommiadoiierB  reaolve  in  1809,  "  That  the  pntctdoe 
of  Belling  or  otherwise  diapoaiDg  of  aay  manure  froiU  the  »treelB  by  the  anpet- 
intend«iit  of  the  aweepen  ot  any  other  persoo,  exoept  Samnel  Foxcroft  an  the 
ageat  of  the  Commisdonera,  and  ezoept  aaoh  as  ebftU  be  eipreaaly  »nthortBed 
t^  the  CommissioneiB,  ii  hi^y  improper,  and  onght,  if  cepeated.  to  be  noverely 
puniched  "  (H8.  Hinntes,  Improvement  CommiaaioDerB,  Uanohester,  12th  April 

iao»). 

■  OtHtral  Bepori  of  Ihe  Poor  Law  Commitntmtn  on  iht  Sanitary  Condition 
of  the  Labouring  Poptiiation  of  Ortat  Brilain,  1842,  p.  4£. 

*  Ibid.  p.  13.  The  fall  in  value  led  to  rtill  further  evils  1  "  The  object  of 
the  nighbnen  ia  to  get  rid  of  the  soil  aariy,  and  return  with  the  cart  to  oompleto 
the  emp^ing  in  one  night.  Formerly,  before  the  new  poUoe  were  so  muoh 
abont,  the  men  would  empty  the  oart  in  any  bye-atieet  or  pUoe  where  they 
oould.  •  .  .  The  site  of  the  new  London  UniTeraity  (College)  was  a  plaoe  in 
which  ibo  tefuse  was  deposited,  so  was  the  site  of  the  new  row  of  grand  houses 
in  Hyde  Park  Oardena  .  .  .  the  site  of  Belgntve  Square  was  another  place  of 
deposit "  (ETideooe  of  a  great  dust  contractor  :  in  ibid.  p.  381). 

*  Ibid.  p.  41. 

*  Ibid,  p.  47.     The  climax  of  honon  was  rekched,  we  think,  in  some  of  the 
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conclusion  tliat,  whilst  the  temporary  saleslHlity  of  town  refme 
ma;  have  quickened  the  movement  towards  a  compete  scaveng- 
ing system,  tiie  very  notion  of  deriving  profit  from  town  refuse 
waa,  on  the  whole,  inimical  to  sanitaiy  progress.  The  wgaaisa- 
tion  and  meUtods  for  ccJlection  and  disposal  which  yielded  tiie 
greatest  profit  were  not  neceesarily  Uioee  most  advantageous  to 
the  public  health ;  whilst  the  phantasm  of  getting  a  mnnictpal 
revenue,  or  at  any  rate  mnlring  t^e  town  refuse  pay  for  its  own 
removal,  long  prejudiced  town  administrators  against  incmrii^ 
the  expenditure  necessary  for  this  most  efficient  performance  of 
this  service.^ 

More  oseful  to  sanitation  may  have  been  the  desire  to  find 
employment  for  the  la^  numbers  of  able-bodied  laboozeis  who 
were,  between  1796  and  1835,  in  receipt  of  Poor  Iaw  rdief. 
This  policy  took  two  forms.  In  some  parishes  the  local  aaUioiity 
in  charge  of  the  streets  itself  directly  employed  the  paupers, 
supervising  tbeii  operations  as  it  chose,  and  remuneratii^  ilmn 
as  it  thought  fit.  In  others  the  Improvement  CommisfflcHMis 
merely  entered  into  contracts  with  the  local  Poor  Law  authority, 
under  which  the  latter  undertook  to  clean  the  stieete  for  a  himp 
sum.  We  shall  deal  elsewhere  with  the  Poor  Law  aspect  oi  thk 
question,  depending  as  it  did  upon  such  oonsideratiotiB  as  ^e 
amount  of  the  pay  given  to  the  pauper  and  the  conditions  of  his 
employment,  whether  the  experiment  served  as  a  test  of  desttto- 
tion  01  operated  as  a  reframattny  r^;imen.  Regarded  bom.  the 
standpoint  oi  street  cleansing,  the  results  are  neith^  so  con- 
elusive  nor  so  well  recorded. 

slumi  of  the  Soottiah  towiu,  "  At  GiMnook  in  1S40,"  it  i*  nportad  tfwt  "  in 
one  put  of  the  itreet  there  ii  a  dnnghiU — fet  it  ii  too  Iwgo  to  be  oallad  >  dm^- 
hill.  I  do  not  mistake  ita  siie  when  I  amy  it  ooatkiiu  a,  hmidnd  ottbio  jaida 
of  impure  filth  ooUeoted  from  iH  putt  of  the  town.  It  ia  narer  i«mof«d ;  it 
ii  the  etook-ln-trnde  of  &  penon  who  deali  in  dung  ;  he  ntafla  it  by  oMtfoL 
To  pleMe  hia  onotomen,  he  alwayi  keepa  »  naoleiu,  >■  the  older  tfca  ilth  s 
the  higher  the  price."  The  GiMgow  oooite  of  1S40  oontBined  tpmet»  occupied 
entirely  by  dung-heapi.  "Then  were,"  we  are  told,  "no  pciriea  or  draini 
there,  and  the  dnng-beapa  reoeired  kU  GHh  wfaioh  tbe  iwum  of  wretebed 
inhftbitanti  oould  gire."  The  nason  wm  "  that  a  oonadenble  part  at  the 
rent  of  the  honsee  waa  paid  1^  the  prodnoe  ol  the  dm^-hoafw.  .  .  .  Tbe 
dwellera  of  theee  oourta  b»d  converted  theii  ihame  into  a  kind  of  money  by 
which  their  lodging  waa  to  be  paid  "  (OeMml  Beport  of  bU  Poor  Lam  Com- 
niiatitMira  iMtke  Sanitary  CondUiimoIVktliabtmringPopiiaticm  of  Qn^Britaim, 
1842,  pp.  24,  47). 

*  The  dn*t  contractors  were  aud  in  1642  to  be  hoatile  to  improved  aetboda 
of  removing  refnae  wliich  would  <H'lini'>''  ita  aateable  valne  (*&mL  p.  SIS). 
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III  those  cases  in  which  the  ConunisuoDers  merely  put  the 
cleamdng  of  tiie  stxeets  out  to  contxact  with  the  local  Poor  Law 
authority,  they  seem  to  have  made,  if  anything,  a  worse  bargMn 
than  they  did  when  they  entrusted  the  work  to  a  commercial 
contractor.  Thus,  the  Bradford  Commissioners,  who  entered 
into  such  a  contract  in  1806,  quickly  demurred  to  the  charge 
mode  by  the  parish  authorities,  whilst  the  streets  got  into  such  a 
state  that  a  local  contemporary  declared  that  they  would  "  dis- 
grace a  Hottentot  settlement."  ^  The  Brighton  Commissioners, 
weary  of  the  perpetual  complaints  of  the  Delect  of  the  cleansing 
contractor,  and  alarmed  at  the  rise  in  the  Poor  Rate,  resolved  in 
1820  "  to  treat  with  the  Directors  and  Ouardi&ns  for  the  cleansing 
the  streets  by  contract,  as  it  would  afford  employment  for  the 
pocff  "  ;  and  to  pay  them  £300  a  year.'  Eighteen  months  later 
we  see  them,  dissatisfied  with  the  results,  reverting  to  the 
ordinary  contractor.  And  when  in  1826  they  again  try  the 
experiment  of  contracting  with  the  Poor  Law  authority,  pa3ring 
£400  a  year,  a  sttom  of  complaints  of  the  filthy  state  of  the 
streets  burst  in  upon  the  Commissionns.  "  No  one  street  in 
the  town,"  it  was  said,  "  has  been  properly  cleansed  for  several 
months."  '  In  1832,  when  cholera  was  at  hand,  the  Plymouth 
Town  ConncU  realised  how  badly  the  Incorporated  Guardians 
were  doing  the  work  of  removing  the  "  town  dung  and  soil," 
and  the  contract  between  the  two  bodies  was  promptly  annulled.* 
The  Leeds  Commissioners,  who  were  paying  £500  a  year  for 
paupn  labour,  found  in  1836  "  that  the  present  system  of  con- 
'tracting  with  the  Workhouse  Board  for  the  services  of  scavengers 
requires  improvement ;  and  that  t^e  advantages  resulting  to 
the  town  under  the  existing  arreingements  are  not  in  that  respect 
such  as  ought  reasonably  to  be  expected  from  so  lai^e  an  ex- 
peoiditure  out  of  the  Improvement  Bate."  In  1838  they  flatly 
refused  a  request  for  an  increase  in  the  charge  which  they  were 
paying  to  the  Workhouse  Board  for  the  men  supplied  for  scaveng- 
ing, "  the  men  so  sent  being  aged  and  infirm,  and  consequently 
'  Hittorieal  Nota  on,  the  Bra^ori  Corjxiratum,  by  WOliom  Cadworth,  1361, 
p.  SO. 

*  HS.  Uinntee,  Improvemsnt  CommusioneiB,  Brighton,  28th  April  and  Srd 
May  1830. 

*  Ibid.  S9th  Jone,  Sth  September,  6th  October  1824 ;   lirt  July  1826,  2tJth 
Joly  1826 ;  Briglibm  Herald,  Sth  Angiut  1826. 

*  MS.   Hinatea,  Inaorporsted  Gnuduna,   Plymouth,  4th  and  26th  July 
1832. 
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not  able  to  do  the  work,  and  many  others  both  lame  and  lazy, 
over  whom  the  auperinteudeat  has  no  control."  '  The  local 
newspaper  gives  us  a  vivid  accoont  of  the  "  filthy  state  of  tin 
Btreete,"  the  heaps  of  dirt  "  scraped  to  &e  side  of  the  causewar! 
is  many  of  oui  streets  aod  left  there  for  daj^  together,"  and  the 
"  large  quantities  of  ashes  and  rubbish  "  sufiered  to  remain  on 
the  pavements.* 

When,  however,  the  local  authority  in  charge  of  the  stzeete 
was  either  itself  the  Poor  Law  authority,  or  else  itself  employed 
the  able-bodied  paupers  in  street  cleansing,  the  results  seem 
to  have  been  much  more  favourable.     "  We  have  foond  tiw 
system,"  says  the  Vestry  Clerk  of  St.  Paul,  Govent  OArden,  in 
1833,  "  of  scavenging  and  watering  the  streets  by  means  of 
pauper  labour  very  useful ;  it  has  kept  many  off  our  books.  .  .  . 
Oui  paiishioQers  say  that  the  streets  were  never  kept  so  dean 
as  they  have  been  since  our  new  system  prevailed ;    the  fact  is 
that  it  is  the  interest  of  the  contractor  to  ^nploy  as  few  labourer 
in  the  woik  as  possible,  to  leave  the  streets  tmtil  they  are  so 
dirty  that  large  portions  may  be  removed  at  once,"  '     "  The 
contractors,"  said  another  witness  in  1833,  "  generally  shuffle  o5 
cleansing  the  alleys  as  they  cannot  get  the  cart  up  them ;  but 
we  make  our  men  take  the  wheelbiurow  up  the  avenues.    The 
paupers  are  by  this  system  made  spies  to  prevent  any  nuisancf 
that  may  occasion  them  trouble.    If  they  see  any  one  thiowinf 
down  filth  they  fetch  the  saperintendent  and  the  party  is  made 
to  take  it  up  again."  *    In  the  panic  caused  by  the  approach  oi 
cholera  in  1831-1832,  many  local  authorities  all  over  tiie  countn 
found,  in  the  temporary  employment  of  paupers  in  removing 
nuisances  of  all  kinds,  a  way  of  palliating,  for  the  moment  the 
efiect  of  tiie  n^ect  of  previous  years.     Thus,  at  Leeds,  where  & 
particular  district  of  the  town  had  been  left  utterly  neolected. 
"  when  the  cholera  was  prevalent  (in  1832)  the  wretched  state 
of  this  district  occasioned  great  appreheiuiion,"  and  gaius  ci 
paupers  were  employed  for  two  months  "  clearing  away  the 

'  MS.  Minalea,  ImpioT«ment  Commiiuioiien,  Leeds,  6th  Anril  l^SA    lott 
February  1836.  ^ 

*  Lud»  Meraay,  2nd  Haroh  1839. 

>  Firet  Report  of  Poor  Law  Liqairy  CommiBsionerB,   1834,  Appmdii   K 
Part  I.  (Codd's  Report) ;  ovidenoe  o(  Vertry  Clorit  of  St.  Paul,  Covent  Q«n^ 

*  First  Report  of  Poor  Iaw  inquiry  Comtniaeioiien,  1834    A-m^^mt^i     i 
Parti.  '      J"**"*""  ■* 
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immense  mass  of  filth  of  every  description  wliich  had  accumu- 
lated." It  was,  in  fact,  as  a  primitive  system  of  direct  employ- 
ment of  labour,  in  substitution  for  contracting,  that  pauper 
labour  was  most  useful.^  But  the  very  lavislmess  with  which 
those  street  au^orities,  which  were  also  Pooi  Law  authorities, 
could  employ  the  incompetent  and  unsatisfactory  labour  of 
paupeis  in  street  cleansing  had  a  bad  effect  in  deterring  such 
authorities  from  adopting  mechanical  or  more  highly  organised 
methods  of  accomplishing  their  task.  "  The  parish  officers," 
declared  Chadwick  in  1842,  "  frequently  oppose  improved  modes 
of  paving  and  efficient  cleansing  (as  they  generally  opposed  the 
new  police  on  the  ground  that  it  diminished  the  means  of  sub- 
sistence of  decrepit  old  men  as  watchmen)  for  the  avowed  reason 
that  it  is  expedient  to  keep  the  streets  in  their  present  state  of 
filth  in  order  to  keep  up  the  means  of  employing  indigent  persons 
as  street  sweepers  and  sweepers  of  crossings  in  removing  it."  ' 

What  comes  out  most  vividly  from  our  survey  is,  however, 
not  tiiiE  or  that  detail  of  the  filthy  condition  of  the  town  streets, 
but  the  utter  inability  of  the  Local  Authorities,  even  after  the 
cholera  of  1832,  to  form  any  competent  idea  of  the  nature  or 
the  magnitude  of  their  task.  It  is  not  merely  that  the  com- 
phcated  modem  fooblems  of  the  harmless  disposal  of  sewage 
and  the  infinitely  various  methods  of  handling  all  the  different 
kinds  of  town  garbage  were  as  yet  undreamt  of.  To  a  Local 
Authority  of  1836,  urban  cleansing  was  still  dosely  bound  up 
with  the  mere  convenience  of  passage  along  the  streets.  It  was 
for  this  that  the  streets  were  occasionally  swept,  and  the  heaps 
of  dirt  removed.  It  was  to  prevent  the  otherwise  inevitable 
deposit  in  the  thoroughfares  that  the  dustbins  or  ashpits  were 

'  That  it  ma  tu  lea*  effecttTo,  uid  vrea  more  oosUy  thfto  would  have  been 
the  hiring  of  labour  in  the  open  market,  we  may  well  believe.  But  hardly  any 
town  ventured,  at  this  date,  on  such  an  extenaion  of  monioipal  enterprise  as 
wonid  have  been  involved  in  the  orgaaisatioa  of  a  street  oleanging  department 
At  York,  in  1826,  we  find  the  Commieaionere  timidly  trying  the  experiment  of 
not  "  letting  the  sweeping  "  in  the  Mioklegate  Ward,  and  inatruoting  their 
Surveyor  "  to  engage  weekly  snoh  men  ae  he  may  thioli  necessary  to  sweep  and 
oleanae  the  itreett  .  •  .  and  to  employ  carta  to  convey  the  manure  away  ae  it 
is  collected  by  the  sweepen ;  also  a  yard  or  place  to  deposit  it  in,  and  to 
nport  .  .  .  the  expenses  incarred  and  the  probable  value  of  the  manure 
ccdieoted  and  to  dispose  of  the  same  as  opportmiity  offers  "  {HS.  Hinntes, 
Improvement  Commissioners,  York,  39th  Angnat  182tj). 

■  Oeneral  Report  of  Oie  Poor  Lav>  CommUtionert  on  tAe  Baniiary  Condition  oj 
the  Labouring  PopuUaiim,  18i2,  p.  96. 
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emptied  aod  the  accoinulstioiia  of  exraeta  disposed  of.  Hence 
it  ia  that  we  find  that  whatever  httie  improvement  had  been 
brought  about  down  to  1836  was  confined  almost  enlzrely  to 
the  main  streets,  in  which  the  traffic  was  greatest,  and  to  which 
the  principal  inhabitants  commonly  resorted.  It  was  for  this 
reason  that,  in  every  town,  as  in  every  district  of  the  MetropoliE, 
the  work  of  the  public  scavengeis— inefficient  at  its  best — was 
restricted  to  sweeping  the  suzface  of  the  recognised  public  stavets, 
leaving  whoUy  untouched  all  the  "  private  streets,"  or  ihose  not 
yet  taken  over  by  the  Local  Authority  (which  in  towns  like  Man- 
chester and  Leeds  included  all  the  new  workmen's  qoarteis),  and 
all  the  narrow  courts  and  alleys  in  which,  alike  in  London  and 
the  provincial  towns,  the  majority  of  the  poorer  dasses  dwdt.* 
The  further  extension  of  the  municipal  service  of  cleansing  to 
the  backyards  or  ionet  courtyards  of  blocks  of  buildings  was 
unthought  of — still  lees  the  enforcement  of  a  healthy  Tnininnim 
of  deanliness  in  the  houses  themselves.  In  short,  it  never 
occurred,  even  to  the  most  energetic  and  enlightened  Local 
Authority  of  1835,  tliat  it  had  any  responsibility  for  the  freedom 
from  noziouB  filth  of  the  town  as  a  whole.  Not  for  anothei 
generation,  and  then  not  without  the  sharp  lesson  of  repeated 
visitations  of  Asiatic  cholera,  did  even  the  beginnings  of  nuini- 
cipal  sanitation  permeate  English  local  adminlstaration. 

*  The  leavBiigiiig  of  Hanobeater  in  1B30  ma  "  peifonned  on  those  atnets 
whioh  have  b«ea  deolMed  pnblio  highways,  »  neoetawy  pMliaunary  to  which 
ia  that  they  ahall  have  been  Sniihed,  with  leapect  to  aewertng  and  paving,  in  a 
manner  aatiifaotoTy  to  the  SnrveTor.  The  number  of  priTate,  nnpaTed  and 
oonMqnantly  filthy  atraebi  ia  lamoitabty  great  in  Hauoheeter  .  .  .  tha  only 
•MTengera  that  enter  them  aie  dogs  and  awina,  allowed  to  roam  at  large ; 
and  tbey  are  nsefnl  in  their  way  by  consuming  some  of  the  oSal  which  ia  indi»- 
oiiminately  oaat  in  heapa  before  the  doon  .  .  .  the  offendTe  and  disgraodol 
exhibiticou  of  aconmnlated  filth  which  preaerat  theinaelvee  in  every  quarter " 
("  Sketch  of  the  Medical  Topography  and  Statistics  of  Haaoheater,"  I>y  Bdmnnd 
Lyon,  M.D.,  la  NortA  of  Eii^and  Mtdkal  and  Svrgieal  Jountal,  Angnat  1830, 
p.  IT).  In  1S42  it  was  said  that  "  The  eipetue  of  oleausing  the  atreeta  of  the 
township  of  Manchester  is  £6000  per  annum.  For  this  aum  the  fint  dasa  erf 
streets,  namely  the  most  opulent  and  the  large  thoroughfares,  are  "teansi^ 
onoe  a  week,  the  aeoond  claas  once  a  fortnight  and  the  third  olas*  once  a  nuaoth. 
But  thit  piovisioD  leavea  nntouclied  .  .  .  tha  conrts,  alleys  and  plaoea  iriiaK 
the  poorest  classes  live,  and  where  the  cleansing  shoold  be  daily  "  {Otneral 
Report  of  the  Poor  Law  CommUtiontrt  on  At  Smntary  OoniiilitM  qf  lie  Laboivitig 
Poputation,  lSi2,  p.  S3}. 
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The  Passing  of  the  Improvement  Commissioners 

It  is  remarkable  that  throughout  the  whole  period  with 
which  we  are  dealing  (1689-1835)  we  find,  with  respect  to  theae 
ImpFOTement  CommiasionerB,  piactically  no  popular  criticism 
or  denunciation  of  theii  dominant  type  of  constitution,  the  self- 
docted  and  self-renewing  body,  limited  by  aubstautial  property 
qualificaticais.  In  the  last  decade  of  the  period  the  "  elective 
principle  "  was,  as  we  have  described,  generally  assumed  to  be 
desirable  in  any  new  constitution,  but  practically  no  accusation 
seems  to  have  been  made  that  the  existing  bodies  of  Improvement 
Commissioners  were  corrupt  or  inefficient.  This  popular  acquies- 
cence in  the  continuance  of  bodies  largely  controlled  by  ex-officio 
membeTB— «ften,  indeed,  dose  bodies,  in  no  way  dependent  on 
ex  responsible  to  the  inhabitants  at  large — stands  in  contrast 
with  the  London  outcry  against  the  Select  Vestries  and  the  wide- 
spread provincial  objection  to  the  old  Municipal  CorporationB. 
We  attribute  this  acquiescence  mainly  to  the  fact  that  the  Im- 
provement Commissioneia  were  comparatively  new  bodies,  or  at 
any  rate  bodies  with  constitutions  recently  reformed  ;  that  they 
were  composed  of  the  principal  inhabitants  of  the  locality, 
generally  without  distinction  of  political  party  or  religious 
denomination ;  and  that  the  rate  which  they  levied  was  usually 
limited  by  the  Act  of  Parliament,  and  was,  in  practice,  unifonn 
from  year  to  year.  To  these  reasona,  for  the  lack  of  popular 
criticism,  must  be  added  the  fact  that,  in  most  of  the  towns,  the 
Improvement  ConmiifiaionerH  refrained  from  obtruding  them- 
selves on  the  public  attention  by  any  great  display  of  activity 
or  any  serious  attempt  to  enforce  even  their  own  regulations. 
They  lacked,  in  fact,  not  only  the  unlimited  powers  of  the  open 
Vestry,  but  also  that  administrative  self-confidence  which  is 
enjoyed  by  a  popularly  elected  body. 

But  although  there  was,  even  in  1820-1833,  no  general  agita- 
tion gainst  the  Improvement  GommissionerB,  there  was,  as  we 
have  seen,  at  Manchester  and  elsewhere,  widespread  criticism 
among  Radicals  and  Beformers  of  the  narrow  basis  of  their  con- 
stitution, the  extent  of  theit  powers  of  regulation  and  expenditure 
and  the  absence  of  popular  control.  It  was  part  of  the  intention 
of  those  who  framed  the  Bill  of  1835  for  the  reform  of  the  Muni- 
cipal Corporations  that  the  newly  formed  Town  Councils  should 
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take  ovn  all  die  powera  and  property  of  the  vatioas  bodies 
established  under  Local  Acta  within  the  several  borooj^  Un- 
fortunately,  in  the  haste  with  which  the  Bill  was  prepared,  and 
under  the  influence  of  Lord  Melbourne's  desire  to  nmuinise  the 
opposition  to  the  messure  which  he  had  to  get  thioogh  boti 
Houses  of  Parhament  within  a  few  weeks,  the  clause  relating  to 
the  bodies  of  Commissioners  were  drafted  in  permissive  terms. 
As  enacted,  it  merely  enabled  the  Conuuiseionas  vf^ontaiflj  to 
mei^  themselves  in  the  reformed  Corporations.  It  was  in  vain 
that  Francis  Place  pointed  out  that  such  a  dause  would  inevit- 
ably prove  quite  inoperative.  There  was  no  time  for  a  Faijia- 
mentary  fight  with  three  hundred  bodies  of  CommismoneiB, 
which  might  all  have  claimed,  like  the  Municipal  Corporations, 
to  be  heard  in  defmce  of  their  statutory  rights.  The  reBolt  was 
that  t^e  Uunicipal  CorporatJcms  Act  of  1836,  like  the  General 
Highways  Act  of  that  year  and  the  Poor  Law  Amendment  Act 
of  18M,  left  untouched  the  CommissionerB  under  Local  Acts, 
whether  for  town  improvements,  tompike  loads  or  the  adminis- 
tration of  poor  relief. 

The  position  of  the  Improvement  Commissioners  in  tJie 
Municipid  Boroughs  was,  however,  fatally  undermined  by  tiie 
sweeping  measure  of  1836.  When  it  was  reahsed  that  the  new 
Town  Council,  nominally  charged  with  the  "  good  government " 
of  the  whole  borough,  was  elected  for  the  same  area  as  the  Com- 
miseioneis,  on  what  was,  in  nearly  all  cases,  a  far  more  popular 
franchise,  the  movement  in  favour  of  the  onion  of  the  two  ot 
more  public  suthoritieB  within  the  same  borough  came  gradually 
to  be  irresistible.  When  the  new  Town  Council  set  up  its  new 
pohce  force,  there  was  no  longer  any  reason  foe  the  maintenance 
by  the  Commissioners  of  a  separate  Night  Watch.  There  seemed 
no  reason  for  making  separate  asBessments  and  levying  separate 
rates.  Tear  by  year,  in  one  borough  after  another,  the  two 
bodies  were  induced  to  agree  to  an  amalgamation,  usually  under 
the  authority  of  the  new  Local  Act  which  one  or  other  consented 
to  seek.  The  process  was  accelerated  by  the  pressure  of  tlie 
Board  of  HealUt  between  1848  and  1854.  Whenever  Uie  Board 
made  an  order  makii^  the  Public  Healtli  Act  applicable  to  any 
town,  it  sought  always  to  amalgamate  the  Improvement  Ccan- 
missionera  with  the  Town  Council,  Whenever  the  Privy 
Council  issued  a  charter  of  incorporataon  to  a  new  borough 
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the  same  mergei  was  provided  for.  Within  a  quarter  of  a 
century  of  tlie  passing  of  the  Manicipal  Corporatioos  Act,  nearly 
all  the  bodies  of  Paving,  Cleansing,  Lighting,  Watching,  Street, 
Lamp,  Police  or  Improvement  CommiBsioners  in  the  mnnicipal 
boroughs  to  which  the  1835  Act  had  applied,  or  in  those  newly 
incorpoiated  under  it,  had  merged  in  the  Town  Council,^  to  which 
they  brought  their  own  extensiye  statutory  powers,  in  supple- 
ment of  the  meagre  provisions  of  the  Municipal  Coiporationa  Act. 
It  was  in  this  way,  and  not  under  the  1835  Act,  that  many 
provincial  borou^  started  their  Pubhc  Health  work ;  that 
many  more  found  themselves  managing  considerable  depart- 
ments of  paving  and  cleansing  the  streets ;  that  the  Manchester 
Town  Council  became  (already  in  1842)  the  greatest  municipal 
purveyor  of  gas.  It  is,  accordingly,  the  Improvement  Ctom- 
misstoners,  rather  than  the  ancient  chartered  corporations,  that 
we  must  r^ard  as  the  immediate  predecessors  and  lineal  ances- 
tors, not  of  tiie  titles  and  dignities,  but  of  most  of  the  activities 
and  statutory  functions  of  the  modem  English  municipality. 

The  hundred  ot  so  "  Paving  Boards "  and  other  similar 
bodies  in  the  Metropolitan  Parishes  outside  tlie  City  of  London, 
which  we  have  included  in  the  common  designation  of  Improve- 
ment Gommissioners,  came  to  an  end  in  a  similar  way.  We  find 
tiiem  all  mei^ed  either  in  the  reorganised  Vestries  or  in  the 
unions  of  parishes  under  Distriot  Boards,  to  which  (in  conjunction 
with  the  Metropolitan  Board  of  Works)  the  municipal  govern- 
ment of  the  area  outside  the  City  was  confided  by  the  Metropolis 
Management  Act  of  1855 ;  to  be  transformed  by  the  Local 
OovOTument  Act  of  1888  and  the  London  Oovemment  Act  of 
1899,  respectavely,  into  the  London  County  CouncU  and  the 
Metropolitan  Borough  Councils.* 

'  Nevertbelesi,  there  were,  in  1884,  still  44  "  Improvemoiit  Act  diatricte," 
under  bodisa  of  Troatoes  or  CommiMiouera ;  &nd  even  in  1893, 31  audi  districts, 
ontaide  mmiioipal  boiougbs.  {An  Oitilitu  of  Local  QovemmtiU  and  Local 
Taxation,  by  R.  8.  Wright  and  H.  Hobhoiue,  seoond  edition,  1884,  p.  22,  and 
(hiid  edition,  IftOS,  p.  20.)  They  were  then  merged  in  the  Urban  District 
Connoila  created  undOT  the  Pablio  Health  Aote  and  the  Local  Government  Act, 
1894. 

*  leaving  aside  the  analogona  Harbour  Commiasioners,  tx>  which  we  have 
already  referred,  the  moat  important  body  ot  the  natnie  of  what  wo  have 
dedguated  Improvement  Commiisdonera  that  still  eziated  in  1895  waa  the 
CominiMionerB  ot  Sewen  of  the  City  of  London,  which  waa,  from  the  outset, 
and  baa  always  continued  to  be,  under  Local  Aots  of  1667,  1671,  1691,  1708, 
1737,  1744,  1761  and  eapecially  1766,  substantially  nothing  but  a  statutory 
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Viewed  from  the  Btandpouit  of  to-dAj,  we  cannot  nte 
very  highly  the  actual  achievements  of  the  ImproTement  Omi- 
missionen  themselves  dmtng  the  century  or  bo  of  tbar  open- 
tions.  Theae  three  hnndred  or  so  Bepaiate  authorities  must, 
indeed,  be  critadaed  for  the  very  leasons  that  shielded  th^n 
from  the  denunciation  of  thur  contemporaries.  The  poweia  of 
municipal  government  which  they  songht  from  P^iament  wetE 
inadequate  to  the  task  that  lay  before  them  ;  and  they  usaaBy 
came  to  the  end  of  their  borrowing  powers,  and  found  them- 
aelvee  levying  their  muTiTifiTifTi  rate,  before  they  had  done  more 
than  begin  the  "  paving,  cleansing,  lighting,  sewering,  watching 
and  geaerally  improving  "  of  thmr  town,  which  was  assnmed  to 
be  their  task.  Of  the  magnitude  and  range  of  the  work  to  be 
done  no  contemporary  had  any  idea.  Such  critidsm  of  the 
action  of  tiie  Improvement  Commissioners  as  we  do  find — ^notably 
that  which  we  have  described  at  Manchester  after  1824 — pro- 
ceeded from  a  state  of  mind  that  we  are  to-day  hardly  able  to 
imagine.  The  doctrinaire  Radical  shopkeepers  and  little 
property  owners  who  objected  on  principle  to  street  lighting,  a 
salaried  police  force,  and  the  suppresuon  of  nuisances,  had  even 
lees  conception  of  tlie  gravity  of  the  new  problems  of  town  life 
than  the  Improvement  Oommissioneis  ot  than  Parliament  itsijl 
Their  objections  found  no  support  among  the  mass  of  wage- 
earners  who,  paying  no  rates,  remained  stolidly  indifferent  to 
the   wh<Je    business.    The   shopkeepers   and   pablicans    wen 

eommittee  of  the  CorponUon  of  the  City  of  London,  uid  which  we  havr 
KlrMd;  nifened  to  in  Tht  Manor  and  (Ac  Bonmgk,  I90S,  voL  ii  pp.  677,  SSi, 
610-612, 637, 610-611, 646.  Bee  a«l«.  p.  OS ;  .i  Fraelieal  Trtatite  o»  Oe  Lm», 
Cmlomt,  Dmgtt  and  Stgvlatian*  of  the  City  aad  Fort  of  London,  by  Alexander 
PuUing,  1842,  1B44  and  18M,  ch.  xviii. ;  the  intenst^  Report  of  the  Com- 
minionera  of  Sewen  of  16th  NoTember  176fi ;  House  5l  CMOtnonB  JoDiub, 
ITth  and  27th  JaniMty  1766  and  23id  Jannary  1771 ;  the  Keportg  of  tin 
Monioipftl  Corpomtioni  Communian,  1837,  the  Royal  Commuaion  an,  the 
Corporation  of  London,  1B64,  and  that  npon  London  Govenunent,  1S89; 
and  the  JTodem  Hittory  of  Uu,  CUg  of  Landm.  by  C  Welch,  1S96,  ppL  17-18. 
It  waa  merged  in  the  Corpontioa  by  the  Qty  cS  London  Sewen  Act,  61  and  (d 
Vietoiia  a.  133  (1897). 

It  may  be  added  that  the  Crown  Eatate  hving  ComiBUBonen,  oetobliafaod 
by  the  Aota  S  Qeoige  IV.  o.  100  and  II  and  IS  TJotoHa  o.  9S,  atill  oontinue, 
and  Btill  levy  on  the  Crown  eatate  about  Regent's  Paric  a  aepante  nte  for 
paving,  watering,  etc.  The  Conaerratoia  ot  Wimbledon  and  Putney  Commoni 
atill  levy  »  "Commooa  Rate  "  under  their  Aot  of  1871.  There  are  also  men 
than  00  "  Garden  Rate*  "  levied  in  Liudan  by  bodies  of  Ttnatee*  or  Oom- 
.  iniaaionen,  nnder  old  Aota  or  legally  anthoritattve  "  Bohemee  "  mtdar  modem 
Acts,  or  under  the  Town  Oardena  Frotaetion  Aot.  1863. 
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equally  unsuccosBfal  in  appealing  to  the  wealthy  manufacturers 
or  landowners,  who  saw  tJie  advantage  of  the  Conunis^oners' 
reforms,  and  continued  to  support  them  to  the  last,  even  agwnst 
the  elected  Town  Councils.  We  must,  in  fact,  conclude  that 
such  work  as  was  done  by  the  Improvement  CommiBsioners  was 
a  clear  gain  to  the  community.  Their  sins  were  sins  of  omission. 
It  passes  human  imagination  to  conceive  the  state  into  which 
the  rapidly  growing  towns  would  have  got  if  no  such  bodies  had 
been  established.  But  it  is  sad  to  think  how  much  disease  and 
premature  death,  how  much  human  sorrow  and  demoralisalaon, 
or  even  how  much  unnecessary  expense,  has  resulted,  in  every 
city  of  the  land,  from  the  extremely  narrow  range  of  the  ideas  of 
those  who,  from  the  middle  of  the  eighteenth  century  onward, 
were  responsible  for  providing  the  organisatioD  by  which  alone 
the  requirements  of  the  rapidly  increafflsg  urban  population 
could  be  met. 


A  CENTUBY  AND  A  HALF  OF  ENOLISH  LOCAL  OOTKBHlCEin' : 
THE  OLD  FBmCIPLSB 

With  the  present  volume  we  com|dete  our  surrey  of  £n^ 
liocal  Qovenunent  from  the  Revolutaon  to  the  MiinicipAl  Ora- 
poiatjons  Act — so  far,  at  least,  as  constitulaonal  stmctuie  s 
concerned.  We  now  proceed  to  Bummanse  in  two  cxmclnding 
chapters  the  outstanding  characteristics  of  thi^  period,  whethei 
manifested  in  the  decay  of  the  old  or  in  the  evt^ution  of  new 
principles  of  government. 

We  may  first  explain  the  signifioance  of  these  particulu 
years.  When  we  turned  to  the  subject  of  Local  Qovemmeni, 
nearly  a  quarter  of  a  century  ago,  oui  object  was  to  dee<sibe  tlw 
organisation  and  working  of  the  existing  local  goveming  authon- 
ties,  with  a  view  to  discovering  how  they  oonld  be  improved. 
We  realised  from  the  outset  that  a  merely  statical  invtetigation 
of  what  was  going  on  around  us  would  reveal  littie  or  nothing 
of  the  lasting  conditions  of  disease  and  health  in  the  Bocial 
organisations  that  we  were  considering.  We  knew  that,  in  order 
to  find  the  causes  of  their  imperfections  and  the  directioDB  in 
which  they  could  be  improved,  we  had  to  study,  not  only  thai 
present  but  also  their  past ;  not  merely  what  they  were  doing 
but  also  how  they  had  come  to  be  doing  it.  Somewhat  nuvelv, 
we  accepted  as  our  starting-point  the  b^jinning  of  the  nineteenth 
centuiy.  But  after  a  year's  work  on  the  records,  it  becsme 
apparent  to  us  that  the  local  institntioos  of  the  fint  quarter  of 
that  century  were  either  in  the  last  stages  of  decay  or  in  tiie 
earliest  years  of  infancy.  We  saw  that  it  was  impossible  to 
appreciate  t^e  drastic  innovations  of  1834-1836,  and  their  Bub- 
sequent  developments,  without  going  much  further  back.    Aitei 
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some  teconnoitring  of  the  Beventeentli  century,  we  decided  that 
the  Revolutaon  of  1689  ranked,  in  the  evolution  of  English  Local 
Government,  as  the  beginning  of  a  distinct  era  whioh  continued 
until  the  Beform  Bill  of  1832. 

The  best  way  of  recalling  to  the  reader  the  extensive  and 
mnltifahous  ohauges  described  in  our  volumes,  will  be  first  to 
discover  and  analyse  the  m^  principles — the  ideas  that  governed 
men's  minds,  the  traditional  concepts  still  potent  in  constitutional 
organisation — ^inherited  in  1689  from  previous  centuries  and 
embodied  in  the  local  institntions  of  the  eighteenth  centmy. 
We  shall  therefore  describe  in  this  chapter  (i.)  the  "  Obligation 
to  Serve,"  and  to  serve  gratuitously  in  the  discharge  of  local 
public  duties ;  (ii.)  Vocational  Q^anisation  as  the  very  bams  of 
government ;  (iii.)  the  principle  of  Self-Election  or  Co-option ; 
(iv.)  tiLe  Freehold  Tenure  of  profitable  office ;  (v.)  the  conception 
of  property,  and  at  the  oataet  landed  property,  as  an  indispensable 
qualification  for,  if  not  actually  a  titie  to,  the  exercise  of  authority ; 
and,  as  explaining  the  absence  of  anytliing  that  could  be  called 
a  system  of  Local  Government,  and  the  utter  lack  of  uniformity 
or  consistent?,  (vi.)  the  predominance  of  local  customs  and  the 
Common  Law  as  the  very  basis  of  the  whole.  In  the  next  chapter 
we  shall  set  forth  the  gradual  evolution  of  a  new  set  of  principles 
arising  out  of  the  circumstances  and  thou^t  of  tfae  new  age : 
prindples  destined  to  become  dominant  in  the  Local  Government 
of  the  nineteenth  century. 

A  PoUcy  of  Non-Int^vetUion  by  the  Central  Government 

At  the  outset  of  our  analysis  appears,  not  any  ancient  prin- 
ciple, but  a  new  policy,  arising  with  dramatic  suddenness  out  of 
the  Revolution  of  1689.  A  summary  end  to  "  arbitrary  inter- 
ference "  with  "  local  liberties  "  was  one  of  the  most  important 
results  of  the  dismissal  of  the  Stuart  dynasty.  For  more  than  a 
hundred  years  from  that  date.  King  and  Parliament  adopted  a 
policy  of  indifEerence  as  to  what  the  various  loced  governing 
authorities  did  or  abstuned  from  doing.  The  interference  of 
the  Privy  Council,  and  even  that  of  the  Courts  of  Law  and  the 
Assize  Judges,  sank  to  a  minimnin  Xn  contrast  alike  with  the 
craitralised  administration  that  was  bung  built  up,  especially 
as  regards  poor  relief,  between  1590  and  1640,  and  with  the 
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arbitrary  "  regulating  "  of  Mnnioipal  Corpoiatdons  of  1683-1688, , 
the  King's  Ministers  after  1689,  it  is  scarcely  too  mnch  to  say, 
deliberately  abstained  from  any  conmderation  of  the  Local 
Authorities  -,  and  hardly  ever  found  themselTes  driren  to  oome 
to  any  decision  on  the  subject  of  tbdr  actavities  or  tiuar  powers. 
The  Justices  of  the  Peace,  between  the  Bevolation  and  the 
Municipal  Corporatdons  Act,  enjoyed,  in  their  n^nlations,  an 
almoBt  complete  and  unshackled  autonomy.  Unlike  a  modem 
County  Council  making  byel&WE,  Quarter  Sessions  was  onds  no 
obligation  to  submit  ite  orders  for  confirmation  to  the  Home  . 
Secretary  or  to  any  other  anl^ority.  Moreover,  tita  JusImgb  k. 
were,  in  tiieii  own  Counties,  not  only  law-ma^irs,  bat,  sUmt 
collectively  or  tndividudly,  themselves  also  the  taibnnal  to  ac^ndi- 
cate  on  any  breaches  of  their  own  r^olationa.  Again,  the  Jnries 
of  the  Himor,  of  the  Comt  of  Sewers,  of  the  Hundred  and  oi 
the  County,  were  always  "  intwpieting  "  the  local  coBtonas,  and 
restricting  or  extending  the  conception  of  public  nuisances,  active 
or  pasdve,  according  to  contemporary  needs,  or  new  forms  of 
the  behaviour  of  individual  citizens  and  corporate  bodies ;  whilst 
the  inhalntantB  in  Vestry  assembled,  or  the  little  oligazchy  erf 
Parish  Officers,  were  incurring  (and  meeting  out  of  tiie  anoent 
Church  Kate)  expenditure  on  all  sorts  of  services  aocordii^  to 
local  decision,  without  any  one  having  any  practical  power  ot 
disallowance.  As  for  the  Municipal  Corporations,  they  regarded 
their  corporate  property,  their  markets,  l^eir  tdls,  Maii  fina 
and  fees,  as  well  as  ^eai  exemptions  and  privileges,  as  outode 
any  jurisdiction  other  than  thor  own.  When,  in  tiie  oonzse  of 
the  eighteenth  century,  it  became  necessary  or  convenieait  to 
invoke  Parliamentary  authority  for  the  enf<»roement  irf  new 
regulationB,  oi  the  levying  of  new  imposte,  Hob  usually  took  the 
form,  not  of  a  statute  of  general  applioaticm,  but  (as  we  have 
described  in  the  present  volume)  of  literally  thoosands  of  separate 
Local  Acts.  These  peculiar  and  httle  studied  emanatimis  of 
national  law  were  not  devised  by  the  Gktvemment  or  by  its 
central  departments,  but  were  spontaneously  initiated  and 
contrived  by  Uttle  groups  of  the  principal  inhabitants  of  puti- 
cnlar  areas ;  they  were  debated  and  amended  in  the  Home  of 
Conunons,  not  by  committees  of  impajttial  persons,  but  mainly 
by  tOie  representatives  of  the  Boroughs  and  Counties  ctmoemed ; 
and  as  we  have  described  in  the  Introduction  to  this  volume,  it 
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was  not  until  the  veiy  end  of  the  eighteenth  century  that  the 
"  Ijoids'  Chairman  "  began  to  insist  on  inserting  ctaasea  aafe- 
guarding  what  he  considered  to  be  the  interests  of  the  pubhc  at 
large.  Thus,  the  special  epoch  dealt  with  in  our  deaixiption 
of  the  Parish  and  the  Gountf,  the  Manor  and  the  Borough 
and  the  Statutory  Authorities  for  Spedal  Purposes,  is  a 
definitely  bounded  period,  extending  over  more  than  a  century 
and  a  quarter,  of  something  very  like  an  anarchy  of  local 


No  System  of  Local  Oovemment 

During  the  eighteoith  century  the  anarchy  of  local  autonomy 
was  heightened  by  the  fact  that  there  was  nothing  that  could  be 
i^^arded,  either  in  theory  or  practice,  as  a  system  of  Local 
Gkivemment.  There  was,  as  we  have  described  in  the  forgoing 
volumes,  a  confused  network  of  local  customs  and  the  Common 
Law,  of  canon  law  and  royal  decrees  or  charters,  interspersed 
with  occasional  and  unsyBtematised  Parliamentary  statutes. 
Out  of  this  confused  and  largely  unexplored  network,  there  had 
emerged  four  diatanct  o^pms  of  government :  the  Parish,  the 
County,  the  Manor  and  the  Municipal  Corporataon — not  to 
mention  the  anomalous  Commission  of  Sewers — ^to  which  was 
added,  in  the  course  of  the  eighteenth  century,  a  new  type 
described  in  the  present  volume — the  Statutory  Authority  for 
Special  Purposes.  These  distinct  organs  of  government  are 
found  Buperimpoaed  one  on  the  top  of  the  other,  at  different 
periods  of  history,  for  difierent  purposes,  by  difEerent  instruments 
and  with  diSerent  sanctions.  Alike  in  ori^ns  and  in  areas,  in 
structures  and  in  powers,  they  are  inextricably  entangled  one 
with  the  other.  V^iat  is  common  to  them  all  is  that  not  one  of 
-  them  was,  or  claimed  to  be,  a  system  of  Local  Government.  If 
any  of  the  Butch  gentlemen  who  Unded  at  Torbay  with  'William 
the  Third  had  asked  a  Lord  Lieutenant,  a  High  Sheriff  or  a 
Justice  of  the  Peace  to  describe  "  l^e  Local  Gkivemment  of 
EngUnd,"  be  would  have  met  with  a  blank  ignorance  of  any 
such  order  of  things.  The  Bulers  of  the  County  would  have 
thought  of  themselves  not  as  Local  Anthoritiea  at  all,  but  as 
t^e  deputies  of  the  King,  wit^  an  obligation  to  provide  what  was 
requisite  for  the  King's  soldiers,  to  hold  the  King's  Courts,  to 
mf^infjiin  (he  King's  peace ;   having  a  general  commission  to 

2a 
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goT&m  tlidr  own  Coimty  as  they  tliou^t  ri^t,  and  espeaally  to 
Bupwise  all  otiier  dtimu  in  fulfilling  theoi  re^tective  obti^- 
ticotB.  The  peers  and  country  gentlemen  who  oonsmted  to 
spend  some  of  their  leiBOie,  in  uid  out  of  Foriiament,  in  pezfonn- 
ing  thcM  tasks,  wonld  have  been  aware  that  tiie  City  of  Ixmdon 
was  wholly  exempt  from  their  control ;  and  that  np  and  down 
the  land  there  existed  many  Citdee,  Boroogha,  Franchiaee  ttod 
IJbertin  which  saoceBsfully  daimed  to  exclude  this  or  that 
partJcnlar  Court  or  official  jurisdiction.  Bat  these  were  mere 
exceptions  to  the  normal  government  exercised  by  the  landed 
gentry  of  the  Kingdom.  The  suggestdon  that  there  existed  any 
hind  of  lawful  autonomy  in  the  fifteen  thousand  Pariahes  and 
Townships  would  have  seemed  to  the  country  gentJeman,  at  the 
end  of  the  seventeenth  century,  an  absurd  and  a  dangerooB 
contention.  The  two  or  three  hundred  Uunidpal  Corporatiaos 
would  have  accepted  their  status  of  exceptional  privilege  witli 
complacency.  They  would  have  cited  in  proof  thdr  diverse 
Courts  ^ercising  jurisdiction  over  Hob  or  that  area,  entirely 
independoit  of  the  County ;  their  infinitely  varied  ocautztntions, 
derived  indifferently  fitnn  charters,  statutes  or  immemiaiai 
custom,  and  freqaently  amended  by  their  own  byelaws,  witiioat 
intervention  on  the  part  of  Fariiament  or  the  Qoveznment. 
like  Lord  of  the  Manor,  on  t^  other  band,  would  have  tM  tiw 
curious  enquirer  that,  as  a  landowner,  he  had,  by  immemcnid 
usage,  Courts  of  his  own ;  tikat  in  these  Courts  his  tenants  woe 
compelled  to  appear ;  and  that  he  himsdf,  or  his  steward,  was 
always  anxious  to  ^;ree  with  them  on  any  matters  of  common 
concern.  He  might  have  added  that  iJieie  were  such  thin^  as 
Juries  of  his  tenants,  with  certain  rights  to  give  verdicts,  to 
declare  the  local  customs  and  even  to  present  him  before  hia  own 
steward  for  failing  to  conform  to  these  customs,  or  for  permitting 
the  continuance  on  his  property  of  any  public  nuiaance.  The 
Parish  Constable,  Overseer  or  Surveyor  of  Highways,  far  from 
feeling  himself  a  member  of  a  Loeal  Authority,  would  have 
complained  that  he  was  compelled  to  serve  without  payment  in 
an  unpopular  office,  exacting  from  him  mncfa  time  and  labour, 
at  the  beck  and  call  of  any  interfering  Justice  of  the  Peace. 
Finally,  the  Churchwarden  would  have  been  puszled  to  know 
whether  he  belonged  to  a  secular  or  to  an  ecclesiastica)  hierarchy ; 
and  how  far  he  was  compelled  to  obey,  on  the  one  hand  tins 
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archdeacon  and  "  the  Ordinaiy,"  or  on  i^e  otiier,  l^e  little  gioup 
of  "  piindpal  inhabitantB  "  in  VeBtry  assembied.  Bat  not  one 
of  these  personages  would  have  regarded  himself  as  forming 
part  of  anything  that  could  be  called  a  system  of  Local  Govern- 
ment.  He  oonld  hardly  have  conceived  even  of  the  existence 
of  any  snoh  system.  The  very  term,  Local  Qov«tnment,  was  not 
in  nse  before  the  middle  of  the  ninetemth  centuiy.*  Throi^- 
oat  the  seventeenth  and  eighteenth  centuries  and  li^t  into  the 
nineteenth  century,  the  greatest  county  penionage  or  tJie  humblest 
parishioner  stood  on  his  personal  status,  whether  that  status  was, 
in  tlie  main,  one  of  authority  over  other  men,  as  in  the  case  of 
the  County  Justices,  the  Hunicipal  Magistrates  01  the  Lords  of 
Hanors ;  or,  in  the  main,  one  of  graduated  subserrience  to 
superiors  within  an  hierarchy,  secular  or  eccleoasticsl,  as  in  the 
case  of  the  Parish  CSonstables,  Overseers,  Churchwardens,  the 
citiseoa  called  out  on  the  service  of  Watch  and  Ward  in  the  town 
streets  01  the  labourers  summoned  to  Statute  Duty  on  the 
country  roads; 

The  Obuqation  to  Sbbvb 

It  was,  indeed,  tliis  principle  of  obligation  to  render  public 
service,  a  prinaple  coming  down  from  time  immemorial,  that 
was,  and  remained  far  into  Hie  eighteenth  c^itury,  the  axle 
round  which  revolved  all  old-established  local  institntions, 
whether  manorial  or  parochial,  of  the  Borou^  or  of  tfae  Connty, 
The  partjonlar  obligations  might  rest  on  local  custom  or  on  the 
Common  Law ;  they  might  be  embodied  in  grant  or  charter,  in 
general  statute  or,  in  later  times,  in  a  Local  Act ;  they  might 
attach  to  individuals  or  corporations,  or  be  appurtenant  to  the 
ownership  of  particular  estates.  But  however  these  obligations 
arose,  tiiey  included,  not  merely  a  duty  to  obey,  but  also  a  direct 
charge  on  the  will  to  act.  They  involved  not  only  personal 
responsibiHty  to  a  sup^or,  but  also  such  power  over  other 
persons  as  was  inddental  to  the  due  performance  of  the  public 

>  We  find  tiiB  phnae  "  IomJ  Mlt-govsnutieBt "  Inooming  mimnt  in  tho 
aeoond  qiurter  of  the  nineteenth  ceottuy,  largely  through  its  use  Xty  Voa 
Qneiat  and  J,  Toolmin  Smith.  From  this,  in  the  third  quarter  of  the  oentnr^, 
■eenu  to  haTe  tpmng  the  phimae  "  local  goyeimneDt."  It  ia  difficult  to  beKers 
that  this  oannot  be  found,  here  and  theie,  at  an  eaiUer  date  ;  but  it  waa  certainly 
not  nntil  the  middle  of  the  nineteenth  centtiry  that  it  oame  into  oonuaon  dob. 
We  Qotiae  it  in  a  leadiag  article  of  the  Timet  on  16th  December  ISH. 
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MTvioe.  Thus,  howevei  men  might  di2er  in  faculties  and  deaim, 
01  in  Btatns  and  foituiw,  they  were  all  under  obligation  to  aem 
in  one  way  oi  another.  It  was,  for  instance,  taken  for  granted 
that  every  respectable  male  resident  was  under  l^al  obligation 
to  undertake,  without  salary  or  other  remnneiation,  one  or  other 
of  the  customary  or  statutory  offices  of  Uuior,  Pariah  or  County.^ 
Thoijgh,  as  we  have  expluned,  tiie  method  of  sdection  varied, 
both  by  statute  and  at  Common  Law,  we  find  a  widespread  local 
custom  that  each  office  ouf^t  to  be  served  in  rotati<m  by  all 
pariahioneis,  qualified  according  to  certain  traditional  require- 
ments. "  In  some  places,"  said  Chief  Justice  Holt  in  1698, 
"  people  are  to  be  Constables  by  house-row,"  or  rotation  among 
occu|neiB.  "  As  it  is  an  office  of  great  burden,"  wrote  Tluwue 
Gilbert  in  1766-1787,  of  the  office  of  Overseer,  "  it  ganerally 
goes  by  house-row  in  lotatioa  through  the  parish."  "  In  fact," 
aununed  up  Dr.  Bum  in  1764,  "  the  office  goes  by  rotation  bom 
one  householder  to  another  " — in  "  indiaciiminate  rotatimi," 
records  another  observer,  "  among  all  t^ose  whose  occnpatims 
render  them  liable  to  the  office."  It  was,  in  fact,  at  the  end  of 
the  seventeenth  century,  still  no  part  of  the  conception  of  local 
administration  that  tiiete  should  be  anytiiing  of  the  natnre  of 
what  we  should  now  call  offidal  staffs ;  that  is  to  say,  the 
voluntary  and  whole-time  employment  of  pereons  at  salaries 
and  wages,  to  perform  specified  functions.  Every  service 
requisite  for  the  simple  life  of  the  Manor  or  the  Parish  feJl,  is 
ancient  times,  within  the  duty  imposed,  as  an  inodent  of  tenure 
or  status,  upon  one  or  other  inhabitant,  either  permanoitly  or 
for  a  brief  term  in  rotation  with  Ms  neighbours.  Nor  was  this 
universal  obligation  to  render  public  service  limited  to  individual 
residentfl  or  property  owners.  It  was  inherent  in  the  very  right 
to  exist  of  corporate  bodies  of  every  kind.  To  l^e  mediaeval 
statesman  we  may  imagine  that  the  Municipal  Corporation,  like 
the  Manor  itself,  was  primarily  an  organ  of  obligation,  by  meaaa 
of  which,  in  particular  localities,  the  services  required  by  tlie  King 
might  most  conveniently  be  performed  and  could  most  easily 
be  exacted.  Similarly,  in  the  eye  of  the  law,  neititer  Pariah  nor 
County  was  an  organisation  for  local  self-government.  Oa  one 
plane  the  Parish,  on  another  the  County,  was  essentially  a  unit 
of  obligation.  It  was  the  Parish,  in  some  cases  in  succession  to 
>  Tht  PariA  and  fAe  Countg,  p.  16. 
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the  Manor,  and  not  any  of  its  officeis,  tliat  was  liable  for  the 
upkeep  of  the  ohtirch  fabric,  aa  well  as  of  the  churohyaid ;  for 
complianoe  with  this  and  that  statntoiy  obligatioa ;  and  for 
the  maintenance  of  its  own  part  of  the  King's  Highway.  The 
officers  and  GonitB  of  the  County  were,  on  their  own  plane,  meiely 
devices  by  which  the  obligations  of  the  Coonty  itself  were  pel- 
formed,  and  through  which  they  could  be  Voiced,  whether 
these  obligations  related  to  the  fumiahing  of  the  posse  oomitatus 
to  put  down  any  resistance  to  the  maintenance  of  the  King's 
Peace,  or  in  later  times  to  the  mihtia  raised  for  national  defence  ; 
to  the  upkeep  of  the  County  Bridges  without  which  there  could 
be  no  free  passage  for  the  King  and  his  men ;  to  the  keeping  of 
t^e  common  gaol  which  was  the  King's,  or  the  accommodation 
of  the  King's  Judges  when  they  came  to  hold  the  Assizes.  Far 
from  constituting  any  system  of  local  self-government,  the 
Courts  and  Sessions  of  the  County  Justices,  and  tiie  services  of 
the  County  ofBcials  were,  from  the  standpoint  of  constitutional 
law,  only  instruments  within  the  County  for  the  proper  keeping 
of  ^e  King's  Peace,  for  the  due  execution  of  the  King's  writs, 
for  the  enforcement  of  the  decisions  of  the  King's  Judges,  for 
the  exact  and  punctual  payment  of  the  various  revenues  due  to 
the  King,  for  the  keeping  of  the  King's  priBons  and  the  King's 
Courts,  and  for  the  maintenance  of  the  great  bridges  without 
which  the  King's  Highway  could  afiord  no  convenient  passage 
through  the  Eiogdom. 

It  LB  this  principle  of  personal  obhgation,  on  which  the  whole 
of  English  Local  Government  was  based,  that  aflords  the  ex- 
planation of  the  great  bulk  of  the  administration  being,  even  so 
late  as  the  eighteenth  century,  cast  in  what  to-day  seems  the 
strange  form  of  presentment  and  indictment,  traverse  and  trial, 
sentence  and  fine  or  estreat.  In  the  Manor  and  the  County  we 
find  innumerable  varieties  of  presentment  which  particular 
officers,  or  particular  Juries  of  various  Idnds,  from  Sewers  and 
Leets  to  Franchises  and  Hundreds,  and  finally  tiie  Grand  Inquest 
for  the  County  aa  a  whole,  were  always  being  charged  to  make. 
It  was  by  means  of  these  presentments,  and  the  cumbrous  legal 
proceedings  which  they  initiated,  that  all  dereUctions  were  dealt 
with,  whether  the  ordinary  breaches  of  the  law  by  private 
individuals,  the  shortcomings  of  parochial  and  manorial  officers, 
the  fulure  of  Pari^es  to  maintain  their  highways,  their  pounds 
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utd  tiwir  stocks ;  tlie  neglect  of  Fimnchisea  and  Hnndnds  to 
luep  Hia  peace,  wliereby  damage  liad  been  done  ;  and  eqiu% 
tlie  derelictions  of  duty  of  the  County  itadf  in  failing  to  Imp 
in  tepair  the  County  Qaol  or  the  County  Bridges.  What  to-dsy 
emezgea  in  the  Mwmlim  and  minutea  of  boaids  and  oonncils  as 
teporta  of  ooQunittees  and  lesolutiona  appeared,  tvo  or  tfciee 
oentoriw  ago,  as  the  proceedings  of  oonrts  of  iostioe,  in  the  fonn 
of  presenbnents,  indicbnents,  traveraea,  forfeitiues  and  sen- 
tenoea.*  It  is,  indeed,  not  too  much  to  say  that,  at  the  dose  ti 
the  seventeenth  oentuiy,  in  the  Courts  of  tiie  Manor  cue  in  the 
Court  of  Sewera,  the  inhabitants  of  ereiy  sorviTing  Mano', 
and  of  nearly  every  area  liable  to  be  fiooded,  including  all  t^ 
landowners  and  frequently  the  Lord  of  the  Hanoi  himself  ;  and, 
at  the  Quarter  Sessions  and  Assiiea,  all  the  Faiishes  and  Hon- 
dreds,  and  at  the  Assixee  all  the  Fianchises,  libertiea  and 
Municipal  Corporations,  and  even  the  County  itself,  iepz«s«ited 
by  their  unpaid  and  oompolsorily  serving  offioeis,  vera,  one  or 
other  of  them,  always  in  the  dock,  as  defendants  in  nominaQy 
criminal  proceedings,  on  which  they  were  perpetually  being 
ameroed  or  fined.  This,  indeed,  was  the  customary  and  ngolar 
proceduie  of  the  Local  Qovemment  of  the  period. 

The  same  notion  of  obligation  elucddates  what  was  onds- 
stood  by  the  conception  of  nuisanoe,  which  swelled  into  so  large 
a  part  of  the  framework  of  law  in  which  the  ordinary  cxtisai 
found  himself.  A  nuisance  implied  a  breatdi  c^  obligatiou.  If 
every  person  fulfilled  his  lawful  duty,  aooording  to  the  cnshnns 
of  the  Manor  and  the  Common  I«w,  no  one  would  do  or  aaffw 
anytiung  to  be  done  to  the  annoyance  of  lus  neighbours.  Any 
breach  of  tlus  fundamental  oUigation  was  therefore  a  nuiaaDce^ 
active  or  passive.  Thus,  the  redress  of  nuisances  came  to 
include  the  remedying  of  every  conceivable  neglect  ot  ofioice, 
from  eavesdropping  and  disorderly  drunkenness  to  iha  use  of 
'  The  loo*l  bodiM,  mjb  MtitUnd,  wen  not  "the  repievmUtivea  ctf  bb- 
oigMiued  ooUectioiu  of  mea :  tlie;  ue  the  npneentfttiTee.  wd  mi^t  •lowrt 
uy,  of  corpoTrntions.  .  .  .  Hie  sune  word  (comilatut)  ■sms  to  dsacribe  both 
'  the  Connty,  the  geogni^uoB]  district,  and  the  MBombty.  .  .  .  Hm  Knif'i 
itdnenat  Jnrtioea  from  time  to  time  vUit  the  Gountiee ;  the  vbole  Oovnty 
(MiM  eomiloiiu},  Lt.  the  body  of  fieeholden  standi  before  tbeui ;  it  docUrea 
what  the  County  hu  been  doing  aince  the  last  viaitation ;  the  Ooimty  can 
give  jndgment ;  the  County  can  giro  teetiinony  ;  the  Oomity  oan  be  pmuahod 
by  fine*  and  ameiMmente  when  the  Cotmty  hM  done  wioog ;  if  the  Omd^ 
ha*  giTen  false  jndgment,  the  Connty  can  be  aomnuHted  to  Wartniimter" 
(Tie  ComMMwhoI  Autory  of  gaflatid,  by  F.  W.  Haltland,  1919,  p.  U). 
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false  wdghte  and  measoies  01  the  Bale  of  unwlicdeflome  food ; 
from  filtii  and  st^icb,  and  neglect  to  pave,  up  to  riot,  seditioa 
and  leoiuancy.  "  Cows,  hoises,  sheep,  pgs,  dogs,"  we  ate  told. 
"  all  required  r^ulation,  and  had  it."  Fi^  as  the  most  per- 
veiae  of  animals,  required  the  firmest  and  most  rigorous  hfl-ntHing ; 
and  hundreds  of  folio  pages  of  Jury  orders  and  presentments 
relate  to  swine  alone,  and  th^  numerous  misdeeds  and  nuisances, 
their  "  fitting  corn  in  the  market,"  and  their  nameless  desecra- 
tions of  the  churchyard.  But  the  worst  of  all  nuisances,  because 
it  cut  at  the  root  of  common  order,  was  the  refusal  to  serve  in 
any  of  the  customary  offices,  a  breach  of  obligation  which  was 
accordingly  visited  with  exemplary  fines. 


The  Inequality  in  the  Iwndence  of  the  Obligation  to  Serve 

The  democratic  conception  of  the  equaUty  of  all  men  tn  the 
service  of  the  community  was,  it  is  needless  to  say,  entirely 
absent  from  the  general  obligation  to  undertake  public  office 
still  embodied  in  the  old-established  local  iostitutioiis  of  the 
ei^teenth  oentory.  This  was  partly  due  to  the  intimate  associa- 
tion of  the  obligation  to  serve  with  the  Ixaditionally  vocational 
basis  of  English  society,  political  as  well  as  industrial — a  point 
we  shall  presently  elaborate.  But  apart  from  this  intimate 
association  of  pnblio  duties  with  particular  vocations,  the  vuious 
obl^ations  fell  only  lightly  on  men  of  property,  and  much  more 
heavily  on  the  humbler  nuiks  of  sodety.  The  peer,  by  reason  of 
his  d^piity ;  the  Uember  of  Parliament,  or  the  Justice  of  the 
Peace,  on  account  of  his  office ;  the  practising  attorneys  and 
barristers ;  the  ministers  of  religion  (originaUy  of  the  one  and 
only  Church,  and  later  also  those  of  recognised  nonconformist 
denominations),  as  well  as  the  members  of  the  three  powerful 
corporations  of  physicians,  of  surgeons  and  of  apothecaries, 
enjoyed  a  common,  although  not  exactiy  uniform,  exemption 
from  service  in  such  onerous  and  unpleasant  offices  as  Parish 
Constable,  Overseer  of  the  Poor,  or  Surveyor  of  Highways.^ 
And  althou^  it  may  have  been  theoretically  doubtful  whether 
any  duly  qualified  person  could  lawfully  refuse  to  be  made  a 
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peer,  to  be  elected  to  the  House  of  Commons,  or  to  be  indocted  in 
the  Commisuon  of  the  Peace,  there  was  practiosJly  no  oUigation 
of  attendaaoe  in  Parliament,  whitst  an  unwilling  Jastioe  nu^t 
•Iwa^  refrain  from  "  taking  out  his  dedimos,"  without  whkh 
he  oonld  not  act.  It  is  an  interesting  sidelight  that  the  only 
County  office  which  was  at  once  oompulsoiy  and  expenedve,  that 
of  the  High  Sheriff,  was  always  imposed,  unless  occaaonaDy  a 
County  personage  deigned  to  accept  it,  on  one  of  the  minor 
gently.  Moreover,  any  well-to-do  citizen,  even  if  he  could  not 
claim  exemption  by  status,  might  always  buy  exemption,  eititer 
Uirough  the  purchase  of  a  "  Tyburn  Ticket,"  or  by  merely  paying 
a  fine.^  finally,  however  onerous  and  unprofitable  may  have 
been  the  office  of  Constable,  Overseer,  Churchwarden  or  Sur- 
veyor, it  was  accompanied  by  a  little  brief  authority  over  fdlow- 
cituena,  a  satisfaction  denied  to  the  still  humbler  inhabitants 
who  had  to  carry  out  the  orders  of  the  Panah  Officers  in  the  town 
sbeets  or  on  the  countiy  roads. 

The  ContinuaQy  Increasing  Inadequacy  of  the  Prmcij^  cf 
Obligation  to  Serve 

Among  the  many  reaaons  for  the  rapid  acceleration  of  the 
decay  of  the  Manor  and  the  Munidpal  Corporation,  i<x  the 
distorted  growtii  of  Fariah  and  County  government,  for  tiie 
chaotic  moltiplicatdon  of  Statutory  AuthoritieB  for  Special 
Purposes,  and  for  the  corruption  and  ineffidency  characteristic 
of  all  these  local  institutions  during  the  eighteenth  and  eariy 
nineteenth  centuries,  we  know  of  no  cause  more  universal  ai^ 
significant  than  the  increasing  inadequacy  of  the  primuple  of 
obligatJon  to  serve  as  a  method  of  local  administration.  We  do 
not  aof^eet  that  this  principle  of  individual  responsibility,  and 
this  obligation  of  personal  service  for  the  common  good,  is  in 
iteelf  objectionable.  To  many  idealists  it  seems  not  only  an 
attractive  but  also  an  ennobling  social  doctrine.  As  we  shall 
indicate  later  on,  it  was  a  moral  disaster  that  the  public  duties 
and  obligations  of  citazens,  as  distinguished  from  their  private 
interests  and  needs,  should  have  been,  by  the  Utilitaiian 
reformers  of  1832-1836,so  entirelyignored.  But  bowevervirtuoos 
or  wise  may  be  a  principle  of  public  or  private  action,  its  survival 
'  T!it  Farisk  and  lie  Cowtly,  pp.  19,  63. 
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as  the  ostensible  method  of  achieving  a  deaiied  result,  after  that 
principle  hat  ceased  to  be  ajtpUcable  or  adeqaate  to  the  eiroumatancea 
of  the  time,  undermines  the  very  {oundations  of  personal  conduct 
and  social  o^anisfttion. 

We  cannot  estimate  hov  far,  in  previous  oentoriea,  the 
prindple  of  obligatory  personal  service,  nearly  always  gratoitons, 
had  ever  proved  sufficient  for  contemporary  needs.  What  is 
clear  from  our  researches  into  eighteenth-century  Local  Govem- 
mmt  is  that,  when  certain  conditions  ceased  to  prevail,  the 
principle  became  ineflective.  In  order  to  be  fulfilled,  the  duties 
had  to  be  accepted,  as  a  matter  of  oourae,  by  the  great  majority 
of  those  on  whom  they  were  imposed ;  and  supported  by  the 
public  opinion  of  the  community  iu  which  they  lived.  The 
services  to  be  reodned  had  not  only  to  be  within  tiie  capadty 
of  t^e  oidiuaiy  citizen,  but  also  consistent  with  his  earning  his 
livelibood  and  living  his  nonual  life.  In  short,  the  obligations 
had  to  be  customary,  limited  in  extent  and  unspedaliBed  in 
character.  In  many  a  rural  Manor  and  secluded  Parish  these 
conditionB  were  maintained  right  down  to  the  beginning  of  the 
nineteenth  o^itury.  The  Uttle  group  of  freeholders  or  copy- 
holders, and  "  principal  inhabitants,"  continued  to  fill,  witii 
integrity  and  si^cient  skill,  all  the  offices  requisite  for  the  life 
of  the  small  and  stationary  community.  Among  these  neigb- 
bonrs,  each  cultivating  his  agricultural  holding  or  using  the 
common  land,  or  serving,  like  his  forefathers,  as  village  innkeeper 
or  blaoksmitii,  as  indoor  apprentice  or  farm-servant,  the  group- 
spirit  was  highly  developed.  The  official  relationships  among 
the  parties  concerned  were  inextricably  interwoven  with  the 
econoroio  relationships  among  the  same  individuals  in  their 
private  capacities.  The  Justice  of  the  Peace  was  probably  him- 
self the  Lord  of  the  Manor ;  his  tenants  constituted  the  Leet 
Jury,  pies^iting  nuisances  and  declaring  the  customs  of  t^e 
Manor,  and  they  individually  served  in  rotation  in  all  tlte  Parish 
offices ;  they  themselves  were  the  employers  of  the  labourers 
whose  poverty  they  from  time  to  time  relieved  out  of  the  Poor 
Bate  ;  and  even  the  clergyman,  who  was  in  many  respects  the 
most  independent  person  in  the  village,  often  owed  his  position 
to  the  squire,  let  his  glebe  to  the  Churchwarden,  bargfuned  with 
the  Overseer  as  to  the  rates  on  his  tithes,  and  drew  these  tithes 
from  every  occupier  of  land  in  the  Parish.    Hence,  though  there 
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vagiit  bt  gnunbling,  there  could  be  no  effective  least&iioe  to  the 
•ctioQ  of  the  govenung  gioup.  On  the  other  hand,  tbon^  then 
veie  frequently  no  minutes,  and  oertunlj  no  printed  accounts 
and  no  newspaper  reporters,  the  persona  who  did  tlie  wodc  and 
paid  the  exiguoiu  rates  t^LemaelveB  oonlxoUed  every  item  oi 
expenditure  and  knew  everjrthing  that  was  going  im.  Flagrant 
acta  of  dishonesty  were  difficult,  and  the  public  approval  or 
blame  of  the  whole  village  was  »  real  power.  But  witii  the 
increase  of  trade  and  population  from  the  dose  of  the  Heventeenth 
century,  with  the  dislocaldon  of  economic  ties,  wiUi  the  rapid 
transformation  of  rural  diatncta  into  busy  urban  centres  entailing 
new  technical  services,  all  the  conditions  that  had  made  practic- 
able the  principle  of  obligatory,  grstuitoos  and  rotational  servioe 
were  swept  away,  to  be  replaced  by  conditions  bansf  orming  tite 
ancient  functions  of  the  old  offices  into  so  many  opportunities 
for  evaaion,  peculation  and  oppression.  Eonnd  about  ^le  G^ 
of  London,  in  the  unincorporated  mining  and  manufacturing 
districts  of  the  Nortliem  and  Midland  Countiea,  and  even  within 
the  walls  of  some  of  the  old-world  Uunicipalitiea,  the  new  induatry 
and  the  unaccustomed  development  of  trade  were  bringing  great 
aggr^ations  of  population  into  ancient  Fariahea.  Here  the 
economic  and  social  relations,  wluch  built  up  the  Manor  and  the 
Parish,  as  organs  of  the  "  government  by  consent "  of  stable 
social  and  economic  groups,  either  had  never  wTiiitwl  or  were  in 
process  of  rapid  disint^ration.  The  powerful  tie  of  landlord 
and  tenant  or  employer  and  wage-earner ;  the  stzong  bat 
intangible  link  of  family  relationslup  or  inherited  soci^  statoa, 
oniting  the  squire  witlk  the  clogyman,  the  farmer  with  the 
handicraftsman  and  labourer,  and  all  these  with  each  other,  no 
longer  supplemented  the  bare  legal  relationships  between  the 
Lord  of  the  Manor  and  his  tenants,  the  Justice  of  the  Peace  and 
the  Overseer,  the  Incumbent  and  the  People's  Churchwards, 
ihe  Parish  Officers  and  the  Parish  ratepayers.  The  Manor 
Courts  were  ceasing  to  be  held,  their  functions  being  more  and 
more  assumed  by  the  Justices,  the  Parish  Officers  and  the 
Vestries.  The  clergyman  of  the  Parish,  often  assumed  to  be 
the  proper  chairman  of  the  Yestiy,  was  frequently  an  absentee, 
having  no  other  secular  or  rdi^ous  connection  with  his 
parishioners  than  the  delegated  exaction  of  his  annual  tithes 
and  dues.    The  Justice  of  the  Peace,  whose  co-operation  was  the 
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csomez-Btone  of  Faiish  govenuaent,  witlioat  whose  signature  no 
Oveneer  could  be  appointed,  oo  accounts  passed,  nor  any  Poor 
Kate  collected,  might  be  a  County  magnate,  living  far  away 
from  the  new  indostrial  district ;  or  what  was  worse,  a  newly 
enriched  tradesman  wil^  merely  commercial  toaditions,  who  had, 
for  peisonal  ends,  intrigued  himself  into  the  Commission  of  the 
Peace.  Noi  was  the  failure  of  supervision  of  Parish  government 
by  the  upper  daBses  compensated  for,  in  the  vast  majority  of 
instances,  by  any  increased  watchfulness  on  the  part  of  the 
common  citizens.  The  inhabitants  of  these  new  industrial 
districts  were  unknown  to  each  other ;  many,  as  newcomers, 
were  onintereeted  in  the  local  affairs  and  unacquainted  with  the 
local  customs.  The  time,  place  and  method  of  appointment  of 
the  Parish  Officers,  sach  as  the  Overseen,  the  Constable  and  the 
Snrveyoi  of  Highways,  togetiter  with  thtax  powers  and  functions, 
were,  as  far  as  these  iminstructed  and  indifierent  cituena  were 
concerned,  shrouded  in  mystery.  Kespectable  hoaseholdera 
might  find  themselves  compelled  to  undertake  an  onerous  duty 
against  their  will  by  the  fact  of  their  names  ctmiing  next  on  some 
list  of  which  they  had  never  heard,  or  merely  because  they  had 
been  "  presented  "  by  the  Vestry  or  by  the  previous  occupant 
of  the  office,  eiljier  to  the  Justices  or  to  a  surviving  Court  Leet. 
When  such  persons  found  themselves  appmnted  to  act  as  Con- 
stable or  Surveyor,  Overseer  or  Churchwarden,  they  usually  did 
their  utmost  to  escape  service.  "  The  imposition  of  the  office  " 
of  Constable,  writes  Daniel  Defoe  in  1714,  "  is  an  insupportable 
hardship ;  it  takes  up  so  much  of  a  man's  time  that  his  own 
affairs  are  frequently  totally  n^ected,  too  often  to  his  ruin. 
Yet  there  is  neither  profit  aoi  pleasnie  theican."  ^  "  It  is  well 
known,"  reports  a  Poor  Law  Commisrioner  in  1833,  "  that  when 
any  person  who  has  received  a  good  education,  and  whose  habits 
are  those  of  a  gentleman,  settles  in  a  Parish,  <me  of  his  first 
objects  is  to  endeavour  to  exempt  himself  from  Parish  office."  ' 
When  it  is  remembered  that  it  was  just  in  these  new  industrial 
districts,  or  in  the  still  denser  aggregations  of  the  MetropoUtan 
area,  that  the  pubhc  business  of  the  Parish  was  becoming  every 

*  ParoMal  Tvrannti,  by  Andrew  Honton  (Duiel  Dttoe),  p.  17;  Tlit 
ParM  and  tit  Cmimtg,  p.  62. 

■  CommonioatiiHi  horn  ft  J.P.  in  Codd'R  Bepoit,  p.  63  of  App«adii  A  ol 
Pint  Beport  of  Poor  Law  Inquiiy  Commissioaera,  1834;  TJie  ParM  and  lie 
Opimty,  p.  62. 
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day  more  complicated  and  di£GcnIt ;  that  l^e  mere  nozaber  of 
the  paapeis  was  becoming  overwltelming ;  that  new  baildings 
of  diveiBe  kinds  were  springing  up  on  all  aides ;  that  paving, 
cleonaiiig,  lighting  and  watching  were  alike  wanting  ;  that  the 
raowding  t<^ether  of  tens  of  tlionsaiids  of  poverty-stricken  peiBons 
woa  creating  nnspeakable  noisanoes ;  and  that  the  amonnt  of 
the  rates  levied  on  the  inhabitants  was  at  tlie  same  time  doubling 
and  trebling,  it  will  be  earaly  understood  why,  in  one  district  after 
another,  the  situation  become  intolerable. 

It  was  not  merely  that,  in  these  areas,  a  Urge  part  <rf  the 
pablic  revenue  came  to  be  levied  in  the  invidious  form  ot  fines 
ezBoted  from  those  who  wished  to  buy  exemption  from  the 
perftomance  of  public  duties.  The  abandonment  of  the  offices 
of  the  Parish  and  Manor  by  all  the  inhabitants  of  educatian, 
social  position  or  independent  means,  left  tiieae  offices  to  be 
filled  by  any  one  who  sought  tiiem  as  opportunities  for  making 
illicit  gains.  There  came  to  be  an  almost  universal  prevalowe 
of  porqnintes,  which  might  extend  from  frequent  feasts  and  a 
total  exemption  from  the  payment  of  rates,  up  to  t^e  most 
extensive  jobbery  in  supplying  the  Parish  or  tiie  Boroo^  with 
goods  at  exorbitant  prices,  and  unlimited  peculation  at  the 
expense  rither  of  terrified  inhabitants  or  of  the  public  funds. 
In  OUT  chapters  on  "  The  Uncontrolled  Parish  Officers "  and 
"  The  Rule  of  the  Boss,"  we  have  given  detailed  examjdes, 
typical  of  a  large  part  of  t^e  new  England  that  was  growing  up 
in  the  Northern  and  Midland  Counties,  in  the  ports  and  the  great 
Metropolitan  area,  of  peculation,  extortion  and  corruption, 
carried  to  on  extent,  continued  over  terms  of  years  and  enjoying 
an  impimity  tonlay  almost  incredible.^ 

But  even  if  men  of  integrity  and  public  spirit  had  oontinoed 
to  come  forward  to  fill  the  old  office  of  the  Manor  and  the  Parish ; 
even  if  the  average  citizen  had  been  exact  and  punctiliouB  in  the 
fulfilment  of  his  accustomed  obligations,  in  tiie  avoidance  of 
nuisances  and  in  performance  of  Statute  Duty,  the  very  change 
in  environment  hod  rendered  such  personal  services  wholly  un- 
equal to  the  tasks  by  which  they  were  faced.  Here  it  was  the 
nature  and  extent  of  the  obligation  itself  that  was  inadequate. 
The  aBBumption  on  which  universal  and  gratuitous  personal 
service  had  always  rested  woa  that  of  a  substantially  unaltered 
*  Tin  ParUk  and  lAc  CoutOy,  pp.  61-90. 
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obligation  year  after  year.  The  pnndple  was  devised  for  a 
stable  and  unchanging  community.  There  was  no  piovision  for 
any  new  services  that  might  be  called  for  by  altered  circum- 
stances. The  common  obligation  of  the  landowners  to  irmiTitftiTi 
the  sewers  did  not  extend  to  making  a  new  sewer ;  that  of  the 
County  to  maintain  a  bridge  carried  with  it  neither  duty  dot 
power  to  construct  a  new  bridge,  however  ui^ent  might  be  the 
need.  Whatever  might  be  the  growing  throng  01  Xm&a  on  the 
hi^ways,  no  Parish  could  lawfully  nuke  a  new  thoroughfare, 
ox  even  raise  a  footway  to  a  bridleway,  or  a  bridleway  to  a  cart- 
way. It  was  DO  part  of  Hie  obligation  of  the  Parish  or  of  the 
individual  parishioners  to  transform  a  muddy  country  lane,  along 
which  a  free  passage  was  just  possible,  into  the  widened  and 
straightened  and  artificially  prepared  road  surface  tiiat  the  new 
traffic  required ;  and  even  if  the  new  thoroughfare  got  con- 
structed, nothing  more  technically  skilled  or  scientifically  expert 
could  be  required  from  the  Parish  in  tiie  way  of  maintenance 
than  could  be  supplied  by  the  untrained  and  nnspecialised  inn- 
keeper or  farmer  who  accepted  a  year's  impaid  service  as  Surveyor 
of  Highways,  directing  t^  temporarily  conscripted  labour  of  tiie 
ctawA.  of  f  arm-eervante  and  other  cottagers  who  were  periodically 
caUed  out  to  do  Statute  Duty  on  tlie  roads.  Even  where  the 
character  of  the  required  service  remained  unchanged,  its  very 
growth  in  magnitude  took  it  ontaide  the  capacity  of  the  tempo- 
rarily serving  unpaid  Parish  officer.  It  was  one  thing  to  make 
the  assessment  and  collect  the  rates  in  a  Parish  of  only  a  few 
dozen  ratepayers,  all  of  whom  were  personal  acquaintances.  It 
became  quite  another  matter  to  make  the  assessment  in  a  crowded 
Lancashire  town,  filled  with  mills  and  warehouses,  shops  and 
foundries  of  divers  kinds ;  and  to  collect  the  rates  from  thousands 
of  occupiers,  many  of  tJiem  merely  transient  residents. 

Vocational  Oboahisation  as  teb  wry  Basis  of 

GklVEEtNUENT 

There  was  another  principle  behind  the  local  institutions  of 
the  seventeenth  and  eighteenth  centuries,  one  which  had  become, 
through  senility,  a  factor  of  disorganisation  and  demoralisation, 
namely,  ,the  acceptance  of  vocational  or  occupational  oi^anisa- 
tion  as  a  basis  of  government.    At  the  close  of  the  seventeenth 
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centtuy  govenunental  aathority  was  fraqaentiy  vested  in  k 
group,  s  company  or  a  corporation  aaBociated  for  some  prodno- 
tion  or  supply  of  Bervices  or  commodities.  Tlie  CSturcli,  tin 
UmveTBities,  the  Inns  of  Court,  tlie  Coll^^  of  Phyiriciuu,  t^ 
Company  of  Surgeons  or  the  Society  of  Apotheoariee  could,  it 
seemed,  each  ezercite  fai-extcatding  anthoiity  in  connection  witt 
the  serrice  that  its  members  rendered  to  the  oommnnit^  as  a 
means  of  livelihood.  Such  chartered  incorporations  as  the  East 
India  Company,  die  New  River  Company,  the  Bank  of  Tftngfarni 
and  the  varioas  national  companies  for  colonial  and  foreign 
trade,  or  for  nuning  or  manufacture,  could  reo^ve  an«logDia 
powers.^  A  like  assocaation  of  authority  over  non-memben 
with  economic  function  and  vocational  organisation  can  be 
traced  in  some,  at  least,  of  the  local  institutions  to  wbicJi  we 
have  been  referring.  The  Manorial  Coort,  in  its  aspect  of  Court 
Baron  (as  distingnished  from  that  of  Court  Leet,  which  ires  a 
King's  Court)  was  essentially  the  organ,  not  of  die  dtuedoa  as 
such,  or  of  the  inhabitants  as  a  whole,  but  of  the  particniar  gtonp 
of  owners  or  tenants  of  agricoltural  land  within  tiie  Manor — tiiat 
is  to  say,  notwithstanding  the  feudal  autocracy  that  formed 
its  other  mde,  it  belonged,  like  the  colleges  and  companies,  to 
the  genus  of  Asaodations  of  Producers,  llus  ezpluna  why  tie 
typical  officers  of  Local  Qovemment  in  t^  Manor  were  the 
Herdsman,  the  Common  Driver,  the  Pigringer,  die  B!ayward, 
and  the  Finder  or  Pound  Keeper.  This  it  was  that  inspired  the 
"  customs  "  of  the  Manor,  and  dictated  the  elaborate  regnlatam 
of  the  common  field  agriculture,  which,  as  we  have  shown  in  the 
example  of  the  Muior  of  Great  Tew,  occupied  so  muc^  of  the 
time  of  the  Lord's  Court.  The  same  sprit  is  seen  in  t^e  filinging 
of  the  Freemen  of  Alnwick  or  Berwick,  Coventoy  or  NewcastJe- 
on-Tyne,  to  their  chartered  monopoly  of  tlie  Town  Hoor,  the 
Lammas  Lands,  or  the  "  Meadows  and  Stints."  The  student  of 
other  species  of  vocational  or  occupational  orguusati<m  will  not 
be  surprised  to  find  the  "  Homage  "  resenting  bodi  die  intramtHi 
of  "  foreigners  "  into  the  Manor,  and  the  invasion  of  die  commons 
by  "  lancttess  reeidents."    The  same  spirit  led,  in  many  a  Manor 

*  **  In  tho  eailier  psrt  of  the  nvDateenth  oeiitnij,"  writes  St.  Cnnnin^iiuQ, 
"  it  ft|ipeai«d  to  be  Msnnied  that  the  orguiuBtian  of  bxle  by  penona  who  wan 
oonoerned  in  it  wm  euentuil  *'  { Tke  OrowA  of  Xn(fiiA  Indtatry  and  Oommtrt* 
in  Mo^fTTi  Twte*,  by  Dr.  W.  Cunninghun,  1900,  p.  284). 
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or  Hanorial  Borough,  to  the  exaction  of  tolls  and  daee  in  the 
market  and  at  the  landing-stage  excloBiTely  from  those  who  hod 
not  been  admitted  as  tenants  of  the  Manor ;  and  sometimes, 
even  in  unincorporated  Tillages,  induced  the  Reeve,  as  repre- 
sentative of  the  Homage,  to  charge  a  fee  to  such  "  foreigners  " 
for  the  privilege  of  opening  a  shop.  It  was,  we  suggest,  the  fact 
that  the  Court  Baron  had  tite  attributes  that  belong  to  an 
Association  of  Producers  which  caused  it,  as  is  apparent  in  our 
account  of  the  Hanorial  Boroughs,  to  develop  into  a  close 
body,  renewing  itself  by  co-option,  from  which  ttie  unprivil^ied 
inhabitant  fonnd  himself  automatically  exdoded.  But  although 
neariy  every  Borough  retained,  even  as  late  as  the  seventeenth 
century,  at  least  a  remnant  of  interest  in  agriculture,  mcnt  of 
these  urban  centres  had  become,  by  that  time,  predominantly 
communities  of  traders,  whether  master-craftsmen,  retail  shop- 
keepers or  dealers  of  one  sort  or  another,  together  with  their 
jouzneymm,  apprentices  or  other  wage-eanung  assistants. 
Thus,  the  Association  of  Producers  in  agriculture  had,  in  the 
Manorial  Boroughs,  become  gradually  tnmsformed  into  an 
Association  of  Producers  concerned  rather  with  trade  and  mana- 
facture.  This  transformation  was  reflected  in  the  corporate 
officers  and  the  corporate  jurisdictions,  involving  the  appoint- 
ment of  Ale-conners,  Fish  and  Flesh  Tasters,  and  Lather 
Searchers  and  Sealers.  To  the  control  of  the  common  {^culture 
there  was  added  a  control  of  the  common  trading.  When  we 
pass  from  the  Manorial  Boroughs  to  the  couple  of  hundred 
Munidpal  Corporations,  creatiog  th^  own  Justices  of  ike  Peace, 
holding  their  own  civil  and  criminal  Conrte,  sometimes  appoint- 
ing their  own  Sheriffs,  and  in  one  case  even  having  its  own 
lieutenancy,  independent  of  1^  King's  appointment,  we  find 
this  independence  frequently  intertwined  with  (and,  as  some 
have  suggested,  usually  rooted  in,  if  not  arising  from)  a  varying 
aaaortmrait  of  Merchant  or  Craft  Gilds  or  Companies,  all  of  tiiem 
originally  Associations  of  Piodacers,  and  baaing  their  member- 
ship, not,  as  in  the  Manor  and  the  Manorial  Borough,  on  tiieir 
common  interest  as  agriculturists,  but  on  their  common  interest 
in  some  branch  of  trade  or  manufacture.  We  need  not  here  con- 
sider such  vexed  questions  as  the  exact  relation  of  the  Merchant 
Gild,  so  frequent  in  the  thirteenth  century,  on  the  one  hand  to 
the  Mnnicipal  Corporation  itself,  and  on  the  other  to  the  Craft 
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Gilds  of  the  fifteenth  oentui; ;  or  the  Tar]nng  d^p-eee  of  inde- 
pend^it  aatiiority  to  be  attributed,  reepectively,  to  the  ordeis 
and  bydaws  made  by  the  Craft  Gilda  for  their  own  trades,  of  the 
r^ulations  respecting  artificers  made  by  the  Municipal  Corpora- 
tion itsdf,  and  of  the  provisionB  of  the  Elizabethan  Statute  of 
Apprentices,  under  which,  in  fact,  the  eighteenth-century  Town 
Couninl   nsnally   preferred   to   take   pioceedingB   against   non- 
Freemen.    What  emerges  from  our  analyma  of  these  manorial 
and  municipal  exceptions  from  the  common  role  of  the  goTem- 
ment  of  the  County  by  the  King's  Lieutenant  and  the  King's 
Justices,  is  the  fact  tiiat  practically  all  the  r^ulative  activities 
of  these  o^jans  of  independent  authority  seem  to  be  connected, 
at  least  by  Ixaditiooal  origin,  not  with  the  oommoo  interests  of 
all  men    as  citizens  and  consmneis,  bat  with  the  partacolar 
interests  of  the  membras  as  locally  privil^ed  groups  of  agri- 
culturists, traders  or  manufacturers.     It  is  to  this  prim<wdial 
conception  of  an  o^anisation  based  on  common  interests  as 
producers,  not  wherever  they   resided    but  only   witiua   a 
delimited   area,  that  we   trace  the  various  forms  of    trade 
monopoly  which  characterise  alike  the  Craft  Gild  and  Trade 
Company,  the  Manorial  Borough  and  the  Munidpal  Corpora- 
tion, from  the  prohibition  of  the  letting  of  crofts,  "  stints," 
boats,  market  -  stalls,  shops  or  housee  to  "  foreignera,"   up 
to  the  restriction  of  trades  to  Freemen,  or  to  the  sons  or 
appr^itices  of  Freemen,  being  also  members  of  a  particular 
Gild  or  Company.    We  see  the  same  principle  in  the  halntnal 
secrecy  of  the  proceedings  of  the  Municdpal  Corporation  as  of 
the  Gild ;  the  same  notion  of  its  transactioiiB  being  those  of  a 
voluntary  and  private  aesodation ;  the  same  abhorrence  of  any 
external  supervision  or  control ;  l^e  same  inability  to  recognise 
any  justification  for  the  demand  for  accounts,  let  alone  an  ont- 
Bide  audit.    We  see  the  same  idea  in  the  exemption  of  Freemm 
from  the  tolls  and  dues  levied  by  the  Municipal  Corporation 
(whidi  was  simply  themsdves),  or  if  Freemen  ptud  anytliing  at 
all,  tiie  mulcting  of  non-Freemen  in  higher  chafes.    A  Mnni- 
cipal  Corporation,  feeling  itself  merely  a  group  of  privileged 
persons,  inevitably  considered  its  market  or  its  port,  like  its 
commons  or  its  charitable  endowments,  as  belonging  morally  as 
well  as  l^ally  to  its  members,  and  to  its  members  exclusively. 
And  this  Association  of  Producers  retained,  to  the  last,  certain 
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oharacterifitics  of  an  eaaentially  voluntaiy  fellowsliip.  Alike  in 
the  Municipal  Corporation  and  in  the  Gild  or  Company,  a  new 
member  could  enter  only  by  the  consent  of  the  existjng  corporate 
body,  jnBt  as  a  new  tenant  of  the  Manor  had  to  be  formally 
admitted  by  the  Homage  at  the  Lord's  Court.  Any  membfs 
could  be,  for  snffitnent  reason  and  with  due  formalitaeB,  expelled 
from  the  Corporation  at  its  discretion.  The  Municipal  Co^ra- 
tion,  like  the  Gild,  was  thus,  in  fact,  not  only  an  Associatitm  of 
Prodncers,  but  also  an  association  volnntarily  recmited  at  the 
option  of  the  existing  members,  who  felt  that  they  had  a  privil^e 
to  bestow.  It  was  therefore  at  all  times  an  association  falling 
far  short  of  universahty  ;  and  in  no  way  identified  particulaily 
with  mere  inhabitancy  or  residence,  or,  as  would  now  be  said, 
with  local  citizenship.^ 


The  Undermining  of  the  Vocational  Basia  of  Local 
Institutions 

At  the  close  of  the  seventeenth  century,  when  the  National 
Government,  as  we  have  explained,  ceased  to  give  any  attention 
to,  or  to  take  any  interest  in,  the  development  of  local  institu- 
tions, the  Manor,  the  Manorial  Borough  and  the  Municipal 

'■  It  would,  we  thinh,  be  far-fetohed  to  emphasise  trscsB  of  rocational  oiguiiM- 
tion  in  the  County  or  Puisb  gOTemment.  Bat  it  is  worth  noting  that  the 
Jiutioes  belonged  originallf  all  to  one  olaoa,  that  of  ownen  of  agrioaltuial 
land,  with  which  their  connection  was  much  more  than  that  of  reoeiTeTS  of  rent. 
They  were,  in  faat,  the  diieotois  of  agrionltoral  enterprise.  And  though  llie 
Parish  oiganiaation,  Testing  ae  it  did,  from  at  least  the  fooiteenth  oenturr,  on 
the  meeting  of  tlie  "  principal  inhabitanta  "  in  Vestry  assembled,  was  dis- 
tiuctiTel;  oommnnal  in  character,  the  members,  in  practice,  were  oso^y  all 
agrioalttiriatB.  It  is  periiaps  for  this  reason  that  we  Snd  some  of  the  statutory 
obligations  of  the  Puish  imposed  upon  gioape  of  peraons  in  their  ohamoter  as 
producers  of  a  particular  type.  "  Every  person,  for  ereiy  plongh-land  in 
tillage  or  pastoie  "  that  he  ooonpied  in  the  Parish,  and  "  also  every  person 
keeping  a  dnnght  [of  horses]  or  plough  in  tlie  Parish,"  had  to  provide  and 
send  "  one  wain  or  cart  furnished  after  the  cnatom  of  the  oonntry,  with  oieo, 
horses,  or  other  cattle,  and  all  other  neoessaiies  meet  to  carry  things  convenient 
for  that  purpose,  and  also  two  able  men  with  the  same."  Finally,  "every 
other  householder,  cottager  and  labonier,  able  to  labour,  and  being  no  hired 
servant  by  the  year,"  was  either  to  go  himself  to  work  or  to  send  "  one  sufficient 
labourer  in  his  stead."  All  these  teams  and  labourem  had  annually  to  appear 
on  the  roads  on  the  date  and  at  tlie  hour  Gxed  by  the  Surveyor,  there  to  woric 
nnder  his  direction  lor  eight  houie  on  four,  and  afterwards  on  six  conseontiTe 
days  (2  and  3  Pltilip  k  Mary,  c.  8).  The  drafting  of  this  statute,  it  has  been 
remarked,  makes  it  appear  as  if  it  was  the  Manorial  organiMlion  tbat  waa 
thought  of  {7^  Sb)iT/  of  the  King')  Higtmay,  1913,  p.  15). 
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Oorporation  weie  already  in  an  advanced  stage  of  constjtatiooai 
decay.  Their  functions  in  their  character  of  Asaociationa  of 
Prodnceis  were  already,  for  the  moat  part,  obaolesoent,  owing 
to  tb.e  u^^rowth  of  new  and  rival  forms  of  organisation,  alike  in 
^liculture,  in  commerce  and  in  manofactore,  entuling  a  divorce 
continnouBly  more  complete  and  more  universal,  of  the  masa  of 
the  workers  from  all  participation  in  the  ownership  and  directiui 
of  the  instnunents  of  prodnction.  With  the  rapidly  increasing 
statutory  endoBurea,  and  the  still  more  revolutionary  introduc- 
tion of  the  factory,  ^e  machine-industry  and  the  steam  engine, 
and  t^e  universal  improvement  in  the  means  of  communicalata, 
this  continuous  retreat  of  the  independent  peasant  cultivator 
and  the  master  craftsman  became,  before  the  end  of  the 
eighteenth  century,  nearly  everywhere  a  disastroos  rout.  The 
Manorial  Courts,  dependent  on  the  con^uance  of  groape  of 
freeholders  or  oopy-holders  as  agricultural  producers,  were  om 
by  one  wlently  discontinued  as  oi^ans  of  local  administrataon. 
In  such  urban  areas  as  Birmingham  and  Manchester,  they 
lingered  in  distorted  form  as  the  framework  of  an  attenuated 
Local  Government,  based  on  customary  obligation,  but  divorced 
from  all  contact  with  the  bulk  of  the  residents,  and  becoming 
increasingly  subordinated  to  the  meeting  of  the  iahabitants  in 
Vestry  asBembled,  or  to  the  County  Justices  of  the  Peace.  Much 
the  same  decay  fell  on  the  great  majority  of  the  Monicipal  Cor- 
porations, which  foond  that  their  immemorial  connection  with 
the  privileges  of  the  Freemen,  or  with  the  Gilds  or  Companies, 
inevitably  entailed  an  ever-increaeing  separation  from  tJbe  great 
body  of  the  inhabitants.  Only  in  a  few  cases,  where  the  Free- 
men continued  to  be  not  so  far  behind  the  whole  number  of  house- 
holders ;  and  notably  in  the  City  of  London,  where  the  livery 
Companies,  though  losing  their  connection  with  the  vocataous 
of  which  they  bore  the  names,  were  wealthy  property  owners, 
their  leading  members  continuing  to  be  individually  associated 
witb  commerce,  do  we  see  the  members  of  tJie  Corporatiiai 
becoming,  not  indeed  a  vocational,  but,  in  e£Eect,  a  rate- 
payers' Democracy.  And  even  in  the  City  of  London,  the 
Companies  themselves,  like  nearly  all  the  Municipal  Corpora- 
tions elsewhere,  shrank  up  into  limited  groups  of  privil^ed 
persons,  recruiting  themselves  by  co-option,  and  having  an  ever- 
dwindling  community  of  interest  with  the  inhabitaats  at  laige. 
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It  vas  tliis  progreflsive  decay  ol  the  vocational  basis  of  Dmni- 
cipal  Btructtue  that  caused  tlie  vast  niajority  of  Municipal  Coi- 
poiatioiis  to  become,  £roiu  the  standpoint  of  Local  Govemment, 
little  more  than  an  expedient  fot  recruiting  a  local  bench  of 
magifltrates,  who,  within  the  privileged  area,  exercised  much  of 
the  authority  of  the  County  Justices. 

The  Frincifle  of  "  SsLF-ELBCTnoN  "  or  Co-optiok 
To  the  modem  student,  who  might  expect  to  find  in  the 
eighteenth  century  the  beginning  of  the  poHtical  Democracy  of 
the  nineteenth,  it  is  a  shock  to  discover  that  by  far  the  most 
widely  approved  constitution  for  local  institutaons,  right  down 
to  the  early  decades  of  the  nineteenth  century,  was  the  dis- 
tinctively oligarchical  structure  of  a  close  body  recruiting  itself 
by  co-option.  Among  the  Local  Authorities  of  this  period  the 
meeting  of  inhabitants  in  Vestry  assembled  was  the  only  one  in 
which  anything  like  a  communal  Democracy  can  be  seen,  or  any 
genu  of  a  govemment  of  the  people,  by  the  people,  and  for  the 
people.  And  yet,  even  in  Parish  organisation,  the  Select  Vestry 
crops  up  Hporadioally  over  nearly  all  parte  of  England  and 
becomes  actually  the  common  form  in  the  cities  of  London, 
Westminster  and  Bristol,  and  in  Northumberland  and  Durham. 
Sometimes  this  Select  Vestry,  styled  indifierently  "  the  Gentle- 
men of  the  Four  and  Twenty,"  "  the  Company  of  the  Twelve," 
"  the  Masters  of  the  Parish,"  or  "  the  Kirk  Masters,"  claimed  to 
derive  ito  authority  from  a  custom  "  whereof  the  memory  of  man 
runneth  not  to  the  contrary."  But  on  examination  of  the 
records  we  found  this  immemorial  custom  sometimes  entangled  in 
the  occupation  or  tenure  of  particular  husbandries  01  farms, 
probably  inherited  from  some  Manorial  organisation ;  in  other 
cases  we  found  it  originating  in  a  resolution  of  the  Open  Vestry  in 
the  mxteenth  or  seventeenth  century,  whereby  "  it  is  agreed  by 
the  consent  of  the  whole  Parish,  to  elect  and  choose  out  of  the 
same,  twelve  men  to  order  and  define  all  conunon  causes  per- 
taining to  the  church,  as  shall  appertain  to  the  profit  and  com- 
modity of  the  same,  without  molestation  or  troubling  of  the  rest 
of  the  common  people."  ^    But  for  the  most  part  these  Select 

'  Chwekaardtntf  Aceowita  of  PiUitigton  and  oltier  Pari^es  in  the  Dioetm 
0} Dmham  from  1580  la  1700  (Sorteee Society,  toL  IzniT.,  1888),  p.  Uj  TU 
Farith  and  (Ac  Cimntj/,  pp.  184-135. 
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Vestriea  wen  deliberately  biought  into  bong,  ezpicesly  in  order 
to  exclude  tlie  common  folk,  not  hy  local  agreanent,  bat  by 
bishops'  faculty  ;  or,  in  the  conise  of  tiie  «gbteenth  or  the  first 
decades  of  the  nineteenth  century,  by  Local  Act.  Ev^i  as  lat« 
as  1819  tiie  redoubtable  Thomas  Rhodes  succeeded  in  getting  in 
Act  completely  extinguishing  the  turbulent  Open  Vestry  of  St 
Fancras  (whidi  he  had  for  twenty  years  been  strip^ung  of  its 
powers),  expressly  forbid^Uog  any  suidi  body  to  meet  for  the 
future ;  and  transferring  all  the  property  and  the  powers,  both 
of  the  Vestry  and  of  the  Directors  of  the  Poor,  to  a  Select  Yestiy 
of  peiBons  named  in  the  Act,  and  entitled  to  611  up  VBcancies  by 
co-option. 

When  we  turn  from  Farish  govemmeiTt  to  the  Huni<apal  Cor- 
porations, we  find  tiie  great  majority  of  these,  amounting  to 
three-qnartetB  of  the  whole,  governed  each  by  a  close  body. 
This  body,  whether  Btyled  Court  of  Common  Council,  Court  of 
Aldermen,  or  the  Mayor  and  Commonalty,  itself  elected  tite  Mayor 
or  other  head  of  the  Corporation,  and  filled  vacancies  in  its 
tanks  by  simple  co-option.  In  these  cases,  even  if  t^ere  existed 
also  a  large  body  of  members  of  the  Corporation,  staled  Freemen, 
who  were  recruited  by  apprenticeship,  patrimony  or  porcjiase, 
they  fonnd  themselves  excluded  from  ^e  government  of  the 
Corporation,  ranking  merely  as  humble  participants  in  some  of 
its  profitable  privileges,  audi  as  freedom  from  toll,  eligibility  for 
charities,  and  right  to  "  stint  of  common."  ^  This  kiiui  of 
government  it  was  that  the  Royal  Commisuon  of  1835  sti^ 
matised  as  "  the  Corporation  System,"  and  assumed  to  be  repre- 
sentative of  all  the  Munidpal  Corporations.  We  need  not  here 
enquire  whether  the  close  body  derived  its  authority  from  the 
original  or  from  an  amendiog  charter ;  or  merely  from  the 
existence  or  presumption  of  a  byelaw  of  the  Corporation  itself. 
"  The  Twenty-Four,"  recites  one  of  tiiese  munidpal  byelaws, 
"  shall  be  instead  of  the  whole  commonalty,  and  no  other  of  tite 
conmionalty  to  intermeddle  upon  pain  of  five  pounds."  '    It  is 

*  The  Law  Conrta  seem  willingly  to  have  koospted  mere  osage  aa  wanrnnting 
thu  exoloaion,  and  even  to  have  boon  prepared  to  preanine  from  nsage  wrtUu 
living  memory  the  ezi£t«noe  ol  a  byelaw  "  lestiaining  to  a  Belect  body  the  tifjax 
of  election  of  the  principal  corporatora,  though  vested  by  the  aniDeot  ecc- 
■titatioii  in  the  popolar  usembly  "  {Tl\e  La»  of  Municipal  Corporatioiu,  by 
J.  W.  WiUoook,  IBZS,  p.  8 ;  The  Mtmor  and  tie  Borough,  p.  274). 

■  HS.  Uinntes,  Coipoiation  of  Bomney  Hanh  (Kent),  ISM ;    The  JTanar 
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^gnificant  of  the  state  of  pablic  opmi<m,  as  late  as  1808,  l^t 
-we  find  "  the  public  committee  of  Manchester  dtizens,"  which 
then  headed  the  leform  movement  in  this  uniucorpoiated  town, 
ezpieeaing  the  deaife  that  Manchester  should  be  endowed  with 
municipal  institutions  similar  to  those  of  Leeds,  "  self-elect " 
though  these  were.  "  We  conceive,"  l^ey  declared,  "  that  a 
permanent  body  of  guardians  of  the  peace,  clothed  with  the 
authority  of  magistracy,  would  here,  as  in  other  places,  be  the 
natural  guardian  of  all  interior  public  interests,  able  to  conduct 
them  wi^  uniformity  and  couedstency,  and  ready  at  all  times  for 
the  immediate  prevention  or  correction  of  abuses ;  and  might 
represent  the  inhabitants  in  all  their  external  relations  with  a 
character  and  dignity  becoming  the  latest  provincial  community 
in  the  Umted  Kingdoin."  > 

Even  among  the  County  Justices,  who  gloried  in  being  the 
directly  appointed  officers  of  the  King,  we  find  the  principle  of 
co-option  coming  in  at  the  beginning  of  the  nineteenth  century, 
if  not  earlier.  As  we  have  deetoibed,  the  scandalous  breablown 
of  the  Middlesex  Bench  was  attributed  to  the  carelessness  and 
favouritism  which  permitted  the  appointment,  in  the  name  of 
the  Crown,  of  "  men  of  low  degree,"  who  became  the  notorioos 
"  Basket  Justices  "  or  "  Trading  Justicee,"  shamelessly  using 
their  office  for  corrupt,  oppressive  and  even  fraudulent  purposes. 
Many  are  the  complaints,  by  the  Justices  themselves,  to  be 
foniul  not  only  in  Quarter  Sessions  records,  but  also  in  the 
'*  Magistrates'  Book  "  in  the  Home  Office  archives,  of  "  gross 
miscondact  and  mifitaiess  "  and  of  "  scandalous  corruption  and 
extortion "  among  these  unworthy  nominees  of  the  Crown. 
With  the  uj^rowth  of  the  movement  for  "  the  reformation  of 
morals  and  manners,"  initiated  by  the  Royal  Proclamation 
against  vice  and  inunorahty,  issued  early  in  1787  at  the  instance 
of  Wilberf  orce,  the  County  Justices  began  to  insist  on  nominating 
their  colleagues  and  successors.  The  reader  will  recall  the  case 
of  the  Merionethshire  County  Magistrates  who,  in  1833,  actually 

a»d  Iht  Borovgk,  p.  301.  A  kner  lOTolntioii  might  be  eOMitod  by  »  byaUv 
reUtinj  to  the  election  or  qnalifioatioiu  of  the  Common  Coimcil,  the  Aldumen, 
or  the  JvBticea  of  the  Peaae ;  nnully  of  ft  reBtriotive  tendeaoy,  dthu  in  tniu< 
fetiing  the  right  to  appoint  to  »  uiuller  body,  or  liTwiUng  the  penoni  eliglbla 
for  kppoiutmttit. 

^  Jteport  of  CommitUt  to  obtain  Bifi>rnu  (Hanohecter,  1808) ;  7%e  JToitor 
fnd  a«  Borough  toL  ii.  p.  422. 
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"  went  on  strike  "  for  a  time,  in  their  resentment  of  the  appcunt- 
ment  of  a  wealthy  local  landowner,  becaose  he  had,  within  thai 
lecoUection,  kept  a  retail  ahop,  and  stiU  belonged  to  "  the 
Methodists."  They  objected  to  this  individual,  we  are  UM, 
not  BO  much  on  account  of  religions  differences,  which  mi^t 
possibly  have  been  overlooked,  but  because  his  origin,  his  edna- 
tion,  his  connections,  his  early  habits,  occupations  and  station 
were  not  such  as  could  entitle  him  to  be  the  familiar  associate 
of  gentlemen.  "  The  refusal  of  the  County  Magistrates,"  dedared 
an  exceptionally  Conservative  member  of  the  Municipal  Cor- 
porations Commission,  "  to  act  with  a  man  who  haa  been  a 
grocer  and  is  a  Methodist  is  the  dictate  of  genuine  patriotism : 
the  spirit  of  aristocracy  in  the  County  magistracy  is  the  salt 
which  alone  saves  the  whole  mass  from  inevitable  corruption." ' 
Under  t^e  influence  of  this  spirit  of  minted  reformaticHi  and 
exclusiveness,  the  County  benches  came  to  be,  at  any  rate  £n»n 
the  early  part  of  the  ninet«enth  century,  normally  recruited  by 
what  practically  amounted  to  co-option,  the  Lord  Chancellor 
habitually  accepting  the  nominations  of  the  Lord  lieutenant, 
and  the  latter  expressing  the  views  and  desires  of  the  active 
Jnstjcee.  The  result  was,  notwithstandii^  a  rapid  and  continu- 
ous increase  in  the  number  of  Justices  during  the  first  few 
decades  of  the  nineteenth  century,  a  qiiickly  developing  homo- 
geneity among  them  in  social  status  and  political  opinions. 

A  conclusive  demonstration  of  the  common  acceptance 
during  the  eighteenth  century  of  the  oligarchical  principle  of 
self-election  or  co-option  is  afforded  by  its  deliberate  adopticai 
for  the  great  majority  of  Statutory  Bodies  for  Special  Purposes 
described  in  the  present  volume.  The  most  numerous  of  all 
these  bodies ,  the  Turnpike  Trusts,  ccmsifited,  from  first  to  last, 
of  persons  named  in  the  Act,  who  were  always  empowered  to 
continue  the  existence  of  the  Trust  by  co-opting  other  persons  to 
fill  vacancies.  The  more  important,  though  far  lees  num^ous. 
Improvement  Commissions  exhibited  more  variety  in  tJieir  ocm- 
Btitutional  structure.  But  throughout  the  ^ghteendi  century, 
the  majority  of  these  bodies  were  constituted  as  sets  of  named 
persons,  together  with  some  ex -officio  mnnbeis,  the  body  as  s 
whole  always  recruiting  itself  by  co-option.    It  is  only  in  the 
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early  decadee  of  tbe  nineteenth  century  that  we  find  the  amend- 
ing Acts  tentatively  introducing  the  element  of  election  by  the 
ratepayers.  And  though  in  the  Incorporated  Guardians  of  the 
Poor  tiie  principle  of  election  waa,  even  in  the  earhest  examples, 
usually  introduced  to  some  extant,  amid  ex-officio  members  and 
others  designated  by  status  or  named  in  the  Act,  vacancies  were 
usually  filled  by  co-option. 

To  the  poUtical  philosopher  the  pnnciple  of  co-option  or  self- 
election,  as  the  method  of  recruiting  a  governing  body,  has 
interesting  afBhations  to  other  oligarchical  constitutions.  By 
their  very  nature,  the  non-elective  Municipal  Corporations  were 
assumed  to  belong  to  the  same  pohtical  category  as  the  hereditary 
monarchy,  the  House  of  Lords,  the  Established  Church  and  the 
freehold  tenure  of  public  office.  Had  not  Edmund  Burke  him- 
self declared  that  "  Corporations,  which  have  a  perpetual  succes- 
won  and  an  hereditary  noblesse,  who  themselves  exist  by  succes- 
sion, are  the  true  guardians  of  monarchical  succession  "  t  ^  Thus 
it  was  not  without  reason  that  tiie  "Corporation  System" 
found  in  the  House  of  Lords  of  1835  its  last  and  most  vehement 
supporters.  More  interesting  to  the  philosopher  of  to-day  is  the 
historical  connection  of  the  principle  of  co-option  with  the  two 
other  contemporary  features  that  we  have  described — ^the 
common  obligation  to  hold  public  office  and  vocational  organisa- 
tion as  the  bauB  of  government.  Thus,  we  find  in  the  records  of 
many  Parishes  that  the  officers  for  the  time  being,  whether 
Church-wardens,  Overseers,  Surveyors  or  Constables,  habitually 
nominated  their  successors.  It  was  the  serving  officers  who 
were  keenest  to  get  other  substantial  inhabitants  to  take  over 
tiieir  onerous  and  troublesome  duties.  It  was,  in  fact,  the  little 
meetjng  of  Fariah  Officers,  with  their  empirical  practice  of 
dooeing  their  successors,  that  frequently  constituted  itself,  by 
one  or  other  instrument,  a  Select  Vestry  for  all  purposes  of  Parish 
organisation,  to  ^e  exclusion  of  all  the  other  inhabitants.  The 
same  notion  that  those  who  do  the  work  at  any  given  time  are 
the  best  judges  of  those  who  should  do  it  in  the  future,  is  deeply 
rooted  in  all  vocational  organisation,  both  mediaeval  and  modem. 
There  is,  however,  one  significant  diSerence  between  mediaeval 

>  Burke  lo  the  Chev&Iier  de  Bivuol,  id  ITflt,  in  Comtpondenee  of  Edmund 
Bwit,  by  Gari  FiUwilliam  uid  Sir  R.  Booike,  1S44,  rol.  iiL  p.  312 ;  The  Manor 
and  lite  Borough,  p.  703. 
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and  modem  vocational  organiaatitHL  Prior  to  the  advent  <rf  tk^ 
Trade  Union  Movement  it  waa  taken  for  granted  ihaX,  then  mi^ 
neoeesaiily  be,  witliin  eadi  vocation,  ime  or  more  superior  gnda 
— tm  inner  oligardiy  that  would,  whatever  its  own  method 
of  appointment,  ezerdse  some  Bort  of  jurisdiction  over  tke 
humbler  members.  Bishops  in  the  efaurt^  Benchers  in  the 
legal  profession.  Fellows  in  the  Royal  Coll^ea  of  Phymaai^ 
and  Soj^^eons,  the  master-craftsmen  in  the  gilds,  all  alike  claimed 
to  hold  the  gateway  through  which  were  admitted  into  the 
vocation  the  jmiior  or  inferior  grades  of  priests,  bsrTista& 
licentaates  or  journeymen :'  in  a  word,  the  great  body^  of  pcae- 
titioners  of  the  profession  or  craft.  Thus,  if  to  the  princifrie  ol 
vocational  organisation  be  added  the  conception  of  graded  status, 
Uieie  emerge  in  full  view  the  "  Corporation  System "  and 
the  "  Select  Vestiy  System,"  which  were  swept  away  by  the 
democratic  leforma  of  1830-1835. 


The  Virtua  and  Vicet  of  the  Oligarchical  Principle 
of  Go-oj)tion  or  Sdf -Election 

Is  it  possible  to  summarise  the  effects,  good  and  evil,  which 
this  oligarchical  principle  of  renewal  by  co-option  had  (m  tiie 
administration  and  procedure  of  local  institutions  1  For  it  » 
happens  that  this  very  period  of  history  gives  us  a  unique  oppcs- 
tunity  of  <1inti"g"'''^'T'g  the  virtues  and  vices  of  ttkis  form  of 
government  in  comparison  with  other  and  more  democratic 
constitutions.  Alike  in  Parish  and  Municipal  government,  and 
in  the  Statutory  Authorities  for  Speoifd  Furpoees,  there  is  an 
opportunity  of  comparing  Authorities  recruited  by  co-optiw 
and  Authorities  established  and  renewed  by  popular  electicot, 
^ther  by  the  inhabitants  at  large,  or  by  the  ratepayers  as  sudi, 
or  at  least  by  lai^  bodies  of  manual-working  Freemen.  In 
Parish  government  the  oligarchical  form  was  the  excefrticffl, 
whilst  the  more  democratic  practice  became  increaaingiy  the 
rule.  In  municipal  government,  on  the  other  hand,  democratic 
practice  was  exceptional  and  the  oligarchical  form  was  tiie  mle ; 
whilst  in  the  Statutory  Authorities  for  Spetaal  Purposes  we  not 
infrequentiy  see  effected  by  Local  Acts  a  sudden  transfonnatitm 
of  an  oligarchical  into  an  tjective  constitution. 

The  first  conclusion  to  be  deduced  from  this  extcaiuve  and 
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varied  material  may  seem  paradoxical :  it  ia  that  close  bodies 
disfjay  not  only  the  utmost  variety  among  tiiraiselTes ;  but  also 
even  greats  extremes  than  may  be  found  among  bodies  of  any 
other  constitution.    Some  are  more  timid,  others  more  audAoioos, 
in  tiie  use  of  thdi  multifarious  powers  t^n  democracies  of  in- 
habitants, democracies  of  ratepayers  or  democracies  of  Freemen. 
Some  are  seen  to  sink  to  the  lowest  depths  of  maladministration 
and  venality,  whUst  a  few  reach  a  level  of  efficiency  and  honesty 
not  attained  during  these  hundred  and  fifty  years  by  any  other 
parochial  or  municipal  authorities.    Let  as  take  first  the  Parish 
organisation.    "  These  Select  Vestriee,"  said  a  blunt  critic  of 
1828,  "  are  a  focus  of  jobbing ;  the  draper  snpphes  the  blankets 
and  linen ;   1^  carpenter  finds  the  churdi  pews  constantly  out 
of  lepur ;  the  painter's  brushes  are  never  dry ;  the  plumber  is 
always  busy  with  his  solder;    and  thus  the  public  money  is 
plundered  and  consumed."  *    "  Select  Vestxies  are  select  com- 
panies of  rogues,"  *  said  another,  seventy  years  before — a  verdict 
undoubtedly  true  of  the  majority  of  tiiese  close  bodies.     But 
there  were  one  or  two  exceptions.    The  Select  Vestry  of  St. 
Geoi^'s,  Hanover  Square,  for  instance,  as  it  seems  to  us,  attained 
a  higher  level  of  efficiency  and  int^rity  than  any  other  con- 
temporary Local  Authority,  and  enjoyed  a  remarkable  freedom 
from  adverse  critidBm  of  either  policy  or  administration.    The 
minntes  and  other  records  of  this  Parish,  from  1725  onward, 
reveal  tlie  Select  Vestry  as  a  little  knot  of  public-spirited  peers 
and  genby  who  governed  their  great  and  wealthy  Parish  with 
consistent  hones^,  and,  relatively  to  the  standards  of  the  time, 
with  exceptional  efficient^.     In  later  years  this  Select  Vestry, 
strengthened  by  snccesrave  Ixical  Acts,  paved,  watched  and 
lighted  the  streets  and  squares  ;  carried  out  a  certain  amount  of 
scavenging  and  suppressed  nuisances  ;  systematised  the  assess- 
ment and  collection  of  the  rates,  and  put  a  stop  to  illegal  exemp- 
tions ;  and,  in  the  administration  of  the  Poor  Law,  voluntarily 
anticipated  by  several  years  some  of  tjie  reforms  of  1834.    No 
evidence  of    maladministiation  was  produced  against  these 
veetrymen  before  tiie  House  of  Commons  Select  Committee  of 
1829  ;  and  when,  in  1832,  the  inhabitants  had  the  opportunity 
>  i9tnuiBy  TVmu,  1828,  qnoted  in  Oontideraiitmt  on  8tl«et  Ferfriu,  1828, 
p.  49  ;   TAe  Paiiih  and  lie  CovMy,  p.  233. 

■  Tk  Comtittdioiuil,  quoted  in  J%e  Sdat  Vulry  Juttifitd,  1764,  p.  14 ; 
Tia  Paritk  awl  Uc  CourUy,  p.  233. 
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of  electing  a  new  Veatry,  they  contented  themselves  with  muni- 
mously  choosing  their  old  govemora.  Oui  own  impremou  is 
that,  during  the  eighteenth  century  and  the  first  qu&rter  of  Uk 
nineteenth,  St.  George's,  Hanover  Square,  wag,  under  its  Select 
Veetiy,  by  fai  the  best-govemed  Parish  in  t^e  Metropolitefl 
area. 

Much  the  same  may  be  aaid  of  the  Monidpal  CorporatMHia. 
No  one  who  stodiee  the  Tecoids  of  such  close  corporations  as 
those  of  Leicester  and  Coventry,  together  with  case  after  case 
in  a  handled  other  Boroughs,  can  doubt  the  substantial  accoiacy 
of  the  oondemnation  of  many  of  these  oUgarchiee  by  the  Municdpiil 
Corporation  Commissioners  in  1335,  as  guilty  of  "  mismanagement 
of  the  corporate  property  of  the  most  glaring  kind,"  the  "  aliena- 
tion in  fee  of  the  corporate  im>perty  to  individual  corpotators," 
the  "  execution  of  long  leases  for  nominat  consideralion,"  tiie 
"  voting  of  salaries  to  sinecure,  unneceBsary  or  overptud  ofGceis," 
the  devotion  of  their  income  to  "  entertainments  of  the  ComnuMi 
Council  and  their  friends,"  the  misappropriation  of  trust  funds 
"  to  gain  or  reward  votes  both  at  the  Municipal  and  Farliamentaiy 
elections  "  ;  and,  in  short,  of  an  almost  unparalleled  neglect  of 
public  duly  and  failure  to  promote  t^e  well-being  of  their  respec- 
tive Boroughs.  On  the  other  hand,  th^re  were  a  few  Boroo^, 
no  less  oligarchical  in  thdr  constitutions,  such  as  Penzance  at 
one  end  of  the  Kingdom  and  Wisbech  at  the  other,  which  were 
reported  as  free  from  am  the  vices  discovered  among  their  no^- 
bouTB — a  verdict  which  our  own  closer  investigation  of  the 
records  has  completely  confirmed.  Moreover,  the  greatest  of 
all  the  provincial  municipalities,  that  of  Liverpool,  whilst  niain- 
taining  its  rigidly  exclusive  oligarchy,  showed  itself,  generaticoi 
after  generation,  markedly  superior  in  energy,  dignity,  int^rity 
and  public  spirit  to  any  other  Municipal  Corporation  in  the  land, 
not  excluding  the  "  ratepayers'  democracy "  of  the  City  of 
London  itself.  Its  Bench  of  Aldermen  discharged  gratuitously 
i^e  whole  burdensome  duty  of  magistracy  for  the  town  and 
docks ;  governed  l^e  largest  provincial  police  force  of  the 
Kingdom  in  a  way  to  give  satisfaction  to  the  inhabitants  ;  and 
kept  the  five  local  prisons  in  a  state  of  relatively  high  efficiency. 
The  close  body  of  the  Mayor  and  two  Baili&  and  thirty  or  forty 
Aldermen  or  Common  Councilmen,  recruiting  iteelf  excluaively 
by  co-option,  not  only  gave  to  the  town  its  magistrates,  but  also 
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a<:ted  itself  as  Lord  of  the  Manor  and  owned  in  fee-^mple  a  large 

portion  of  the  land  ;   it  governed  the  port ;  it  erected  markets, 

warehouses  and  public  baths  ;  it  provided  weigh-bridges  and  a 

cliaizi-cable  testing-machine  for  common  nee ;  it  spent  large  sums 

on  widening  the  streets  and  generally  improving  the  town  ;  it 

lavished  money  on  the  building  and  endowment  of  new  churches, 

and  latterly  it  establkhed  and  maintained  at  its  own  expense 

extensive  free  schools.     In  any  emergency  the  Corporation  came 

forward   to  serve   the   interests   of  its  important  commercial 

community.    More  than  once,  during  the  eighteenth  century, 

from  1716  down  to  1803,  it  undertook  the  defence  of  the  port, 

raising  regiments,  erecting  batteries  and  equipping  gunboats  at 

its  own  expense.    In  the  commercial  crisis  which  occurred  at 

the  sudden  declaration  of  war  in  1793,  when  banks  and  business 

firms  were  failing  on  all  sides,  the  Liverpool  Corporation  took 

the  boldest  financial  step  recorded  in  the  atmals  of  English  Local 

Govenmaent.     It  first  tried  to  borrow  £100,000  from  the  Bank 

of  England,  with  which  to  uphold  the  credit  of  the  principal 

liverpool  houses  ;  and  when  the  loan  was  not  forthcoming,  it 

prompUy  obtained  power  from  Parliament  to  issue,  up  to  a 

maiimnm  of  £300,000,  its  own  promissory  notes  payable  to 

bearer,  which  were  accepted  as  currency.    In  this  way  it  advanced 

no  less  than  £140,000  to  the  local  merchants,  on  the  security  of 

their  temporarily  unsaleable  goods,  to  enable  them  to  meet  their 

engagements ;  with  the  result  that  the  panic  was  stayed,  failures 

were  prevented,  and  the  whole  sum,  with  interest,  was  within 

three  years  recovered  without  loss.    It  remains  to  be  added  that 

this  self-elected  Corporation  made  way  for  the  repiesentative 

body  with  unusual  dignity.    Unlike  all  the  other  wealthy 

Municipal  Corporations,  the  Liverpool  Town  Council  refused  to 

oppose  its  own  abolition.    At  a  specitd  meeting  summoned  to 

consider  the  Municipal  Corporations  Bill,  we  find  it  resolving 

"  That  this  Council,  conscious  of  having  always  discharged  the 

important  duties  devolved  upon  it  as  the  governing  body  of  this 

Corporation  with  the  utmost  desire  for  the  welfare  and  advantage 

of  the  Town  of  Liverpool,  does  not  feel  itself  called  upon  to  oSer 

any  opposition  to  the  principle  of  the  measure  brought  into  the 

Bouse  of  Commons,  so  far  as  relates  to  the  removal  of  the  members 

of  this  Council,  and  the  substitution  of  another  body  by  a  different 

mode  of  election  for  the  future  management  of  the  corporate 
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esUte,  but  Hat  the  same  alioald  be  left  to  such  detenninaltDii 
as  Parliament  may  think  fit  regarding  it."  ^ 

The  paradox  of  bo  extreme  a  dive^ence  in  administativc 
resoltA  among  a  group  of  Local  Anthorities  practicaUy  ideoticai 
in  the  form  of  their  goremment  is  capable  of  exi^anataoii.  He 
working  of  the  prin<nple  of  oo-oplaon  depends  in  the  main  on  two 
conditiona :  first  the  chaiacteiistics  of  the  persons  who  are  in 
office  at  the  start,  and  secondly  the  existence,  widiia  ibe  circle 
of  eligibility,  of  persons  of  like  character.  The  sabseqaeiit 
development  of  all  these  bodies  is  goremed  by  the  rule  that 
"  like  attracts  like."  In  the  majority  of  urban  Paziahw  in 
which  a  Select  Veetry  was  started,  this  close  body  fell,  from  the 
outset,  into  the  hands  of  the  small  shopkeepers,  masteT-czsftB- 
men  and  builders,  to  whom  the  opportunities  for  eating,  ftrinlring 
and  making  excuruons  at  the  public  expense,  and  the  larger 
gains  of  extending  th^  little  businesses  by  Parish  work,  offered 
an  iireustible  temptation.  The  Select  Vestry  came  more  and 
more  to  attract  the  less  scrupulous  utd  to  repel  tit»  more  refined 
members  of  this  class,  whilst  the  filling  of  vacandee  by  oo-option 
tended  inevitably  to  make  the  whole  body  hom<^eneoafi  in  its 
low  standard  of  public  morality.  "  As  the  <Ad  ones  drop  oS," 
Defoe  had  remarked  in  1714,  "  th^  are  sure  to  choose  none  in 
their  room  but  those  whom  they  have  marked  for  their  purpose 
beforehand ;  bo  rogue  succeeds  rogue,  and  the  same  so^ie  of 
villiuny  is  still  carried  on,  to  the  terror  of  tiie  poor  parishioners." ' 
On  the  other  hand,  in  St.  Qeo^'s,  Hanover  Square,  tiie  Select 
Vestry  was  composed,  from  the  start,  exclueavdy  of  petsms 
unconnected  with  trade,  and  moving  in  a  different  sphere.  The 
"  noblemen  and  gentlemen  "  of  the  West  End  squares  were,  as 
a  class,  quite  as  unscrupulous  as  the  shopkeepers  <^  Spitalfields, 
in  obtaining  pay  without  work,  at  the  pubhc  expense.  Bat  the 
opportunities  of  this  class  for  plunder  and  jobbery — tor  the  most 
scandalous  public  sinecures  and  pentdons,  and  bribes  from  the 
secret-service  money  dispensed  at  the  Treasury — lay  in  another 
direction.    Feeding  and  driving  in  carriages  at  the  Parish  expense 

1  HS.  MinatM,  Corpoi»ti<»)  of  Liverpool,  »t  epeoul  meeting  to  coiui^r 
the  Uunicipsl  CoipoKtione  Bill,  17th  June  1830 ;  The  Mamor  mid  lie  BonagK 
pp.  460.401. 

■  Parochial  TyriMTit/,  or  the  Houtthtpti't  CampkintagmnM  ate  I  ittiytporta^ 
Exaelione  and  Partial  AtMetmenit  of  Seleet  Futrtu,  tic.,  by  Andrew  lloMon 
(i.e.  Daniel  Defoe),  17U  (t),  p.  10;  The  ParM  and  the  Cotmlg.  p.  2*6, 
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was  no  temptatioii  to  them.  Tlie  sapplj  of  groceriss  to  the 
workhouse,  or  the  lepainting  of  the  Pariah  church,  offered  them 
no  chance  of  profit.  Hence  this  Select  Vestry  attracted  to  itself, 
not  the  unflCTupuloufi  and  avaricious  members  of  its  olaas,  but 
those  who  took  an  interest  as  owners,  oooupierB,  or  philan- 
tJiTopists,  in  the  good  government  of  their  pariah.  And  here, 
equally,  the  practice  of  co-option  tended  constantly  to  a  homo- 
geneity of  motives  and  manners  and  morals. 

It  is  needless  to  trace  the  same  prindple  of  "  like  attract- 
ing like  "  in  ^e  degeneration  of  the  majority  of  l^e  Municipal 
Corporationa.    In  those  few  municipalities  in  which,  for  some 
reason,  the  CorpoiatioD  buuuess  continued  in  the  hands  of  a  close 
body  of  old-established  and  reputable  resident  famihes  (in  the 
case  of  Ijverpool,  substantial  merchants  and  shopkeepers ;   in 
the  cases  of  Penzance  and  Wisbech,  hereditary  fishermrai,  master- 
craftsmen  and  yeomen  cultivators),  the  municipal  business  was 
carried  on  by  successive  generations  of  honourable  and  public- 
Bptiited  administrators  in  the  interests  of  the  whole  community. 
But  with  the  surging  of  new  populations  in  some  Boioi^^,  and 
with  the  progressive  exclusion  or  withdrawal  of  the  principal 
inhabitants  or  more  respectable  citizens  from  the  close  bodies  of 
o^er  Corporations,  we  see  these  ol^jarchies  more  and  more 
recruiting  themselves  from  inferior  strata.    When  once  the 
deterioration  began  the  disease  grew  rapidly  worse,  without 
posmbiUty  of  recovery.    The  close  body  made  up  of  venal  corrupt 
and  incompetent  men  continued  to  recruit  itself  from  men  of  like 
character,  and  became  a  sonrce  of  infection  to  all  who  came  in 
contact  with  it.    Such  being  the  tendencies  at  work,  it  is  not 
surprising  that,  whilst  one  or  two  close  bodies  renuuned  superior 
alike  in  initiative  and  honourable  conduct  to  any  of  their  con- 
temporaries, the  vast  majority  fell  even  below  the  mediocre 
standard  of  administrative  efBciencj  and  pecuniary  honesty  that 
prevuled  in  1^6  open  Vestries  and  democratically  controlled 
muoicipalities  of  the  eighteenth  and  early  nineteenth  centuries. 


The  Vice  of  Bxduaiveneta 

There  was  one  vice  which  even  the  best  of  the  dose  bodies 
manifested,  a  vice  which,  as  a  matter  of  fact,  was  eventually 
more  reaponsible  for  theii  undoing  than  any  lapse  in  admiuia- 
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trfttive  capacity  or  peconiaiy  honesty.  The  same  law  of  "  E^ 
attracts  like,"  inherent  in  the  device  of  co-option,  caused  "  tk 
Qentlemen  of  ^te  Foor-and-Twenty,"  or  "  the  Company  of  Ha 
Twelve  "  of  the  Select  Veatry,  and  the  little  oligarchy  called  the 
Court  of  Aldermen,  or  the  Common  Comicil,  or  the  Mayor  and  tlte 
Bailifis  and  Commonalty  of  the  Mnnicipal  Corporation,  vehementij 
to  object  to  inviting  any  person  to  participate  in  the  work  of 
government  who  did  not  share  tiieir  own  pohtical  and  leligioiE 
views.  Ah«ady,  in  1635,  we  find  it  reported  to  the  Star  Chambc 
that  the  Parish  of  St.  Andrew's,  Holbom,  had  "  a  Selected  Yestiy 
of  twelve  peraons,  grave  and  ancient  inhabitants,  men  of  approroi 
honeet  and  good  discretion,  and  {which  is  ever  regarded  wt  Okw 
chmoe)  men  that  are  known  to  be  well  addicted  to  the  rites  and 
ceremonies  of  the  Church  of  England,  and  no  way  prone  to 
faction."  ^  In  Bristol  the  gross  political  partisanahip  of  the 
close  Vestries,  century  after  century,  was  notorious.  It  was  the 
support  which  the  Metropolitan  Close  Vestries  gave  to  tiie  Toiy 
and  High  Church  party  that,  more  than  anything  dse,  earned 
for  them,  during  the  eighteenth  century,  the  repeated  hostile 
criticism  of  the  Whigs  in  the  House  of  Commons ;  the  not 
unbiassed  accusations  of  such  contemporaries  as  Oldmixon  and 
Calamy,  and  the  satirical  abuse  of  Daniel  Defoe.  After  the 
French  Revolution  these  same  Close  Vestries  ererywheie  formed 
a  wall  of  reustance  to  Radicalism  against  which  those  who  stiove 
for  reforms  of  any  Mnd  long  beat  in  vain.  In  the  Honicipal 
Corporations  the  vice  of  exclusiveness  had  even  more  sensational 
results.  These  oligarchies  often  controlled  large  incomes  and  an 
indefinite  amount  of  patronage.  They  provided  the  bench  of 
ma^trates  which  administered  jimtice,  and  they  controlled  such 
police  forces  as  existed.  More  important  than  all,  they  frequently 
elected  the  Members  of  Parliament.  For  the  most  part,  this 
political  and  religious  partisanship,  gross  and  unashamed,  wss 
inextricably  entangled  (as  at  Coventry  and  Leicester)  with 
favouritism  and  bribery,  and  even  oppression  of  fellow-citizena. 
The  Leicester  corporators,  it  is  to  be  noted,  {period  in  their 
religious  and  political  ezclasiveness.  "  Holding  with  fervour," 
they  resolved  in  1790, "  that  conscientious  men  have  the  strongest 
of  all  possible  motives  to  support  and  extend  their  own  party, 

I  MS.  Chutae  MiscelluieBe,  voL  viL  p.  ET,  in  Lunbeth  Fiil«oe  IjtuMj; 
The  Parith  and  the  CoiaUy,  p.  242. 
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namely,  Uie  suppoutioa  that  they  alone  aie  in  poaseauon  of  the 
truth,"  they  avowedly  never  "  aorapuled  to  nse  their  whole 
influence  and  authority,  whether  as  magistrates,  as  landlords,  as 
trustees  of  chaiitieB  or  as  municipal  adminietiatorB  to  put  their 
own  party  into  power."  ^  But  even  without  coiruption  or 
nusappropriation  of  funds,  the  very  zeal  and  public  spirit  of  an 
oligarchical  Municipal  CorporatioD  might  make  its  ezclusivenesB 
more  offensive.  The  Mayor,  Bailifis,  and  Burgesses  of  Liverpool 
would  probably  have  aroused  less  hostility  among  the  powerful 
groups  of  dissenters  riung  to  wealth  in  this  flouriBhing  port  if  they 
Lad  merely  wasted  the  corporate  funds  on  feasting  and  jaunts, 
in  corrupt  leases  and  contracts,  instead  of  spending  the  income, 
not  only  on  docks  and  street  improvements  but  also  in  repairing 
and  redecorating  old  churches,  in  building  new  ones,  in  endowing 
clergymen,  and  most  obnoxiouB  of  all,  in  maintaining  free  schools 
in  which  the  catechism  of  the  Established  Church  was  made  the 
ba^  of  religioae  instruction.  It  was  true  that  bribery,  licentious- 
ness and  corruption  disgraced  the  municipal  elections  of  the 
so-called  municipal  democracies  of  Norwich  and  Ipswidi.  But 
in  this  pandemonium  Whigs  and  Tories  were  alike  involved ; 
though  the  majority  of  citizens,  the  non-Freemen,  found  themselves 
excluded  from  the  chance  of  sharing  in  the  spoils.  What  was  at 
the  time  the  most  powerful  and  the  most  complete  municipal 
democracy  in  the  world,  the  City  of  London,  scandalously 
neglected  its  port,  its  prisons  and  its  police,  and  spent  little  or 
nothing  out  of  its  huge  income  on  religion,  education,  science  or 
art.*  Tet  it  was  exempted  from  the  iconoclastic  Municipal 
Corporations  Act  of  1836 — an  exemption  due,  not  to  any  purity 
of  administration  or  freedom  from  jobbery,  but  primarily  to  the 
fact  that  it  was  not  a  close  body,  which  made  it  inconvenient 
for  the  City  to  be  included  in  the  main  Keport  of  the  Com- 
miscdoners.  It  had,  as  we  have  seen,  become  virtually  a  rate- 
payers' democracy,  with  a  long  tradition  of  defiant  independ- 
ence, in  the  name  of  the  people,  of  either  Bang  or  Government. 
This  development  into  a  ratepayers'  Democracy  gave  the  City 
of  London,  notwithstanding  the  scandalous  corruption  and 
extravagance  that  continued  for  at  least  another  generation, 

■  HS.  Miniites,  Corporation  o[  LeioMter,  23r1  Febnwry  1790 ;   The  Manor 
and  the  Borough,  ToL  iL  pp.  477-479. 

*  Tht  Manor  and  Ue  Borovfh,  vol  ii.  pp.  690-692. 
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BafficieDt  political  influence  to  save  it  bam  tha  reform  tlut 
hftidl^  any  "  doee  "  body  escaped.  Thus,  it  was  not  the  ad- 
ministrative ine£Bdency  or  tiie  failnre  in  honesty  that  bEoaght 
down  the  local  oligarchies,  but  above  all  their  ezclusiveness. 
Without  the  prodding  of  hatred  caused  by  their  political  and 
religious  partisanship  it  is  doubtful  whether  there  could  hsn 
aiisen  in  1830-1836  any  popular  movement  tor  th^  radical 
reform. 

Freehold  Offios 

Another  characteristio  feature  of  the  ancient  order  oontinoed 
into  the  eighteenth  century ;  and  may,  indeed,  be  found  Uaga- 
ing  down  to  our  day.  This  was  t^e  permanent,  or  as  it  was  oftai 
expressed,  freehold  tenure  of  the  older  offices.  In  the  Parish, 
not  only  ihe  incumbent  of  the  hving,  whether  rector  or  vicar, 
but  also  die  immemorial  Parish  Gerk,  once  nsoally  in  minor 
orders,  held  office  for  life ;  and  were  l^ally  entitled  to  enforce 
payment  of  their  customary  dues  and  fees  of  office,  irrespective 
of  any  particular  sovice  rradered.  In  die  County  a  like  toiiue 
was  enjoyed  by  an  officer  of  far  greater  importance  in  the  local 
administration,  namely,  the  Clerk  of  the  Peace,  who  was,  in  fact, 
under  no  control  at  all.  The  apptuntment,  on  the  occnitence  of 
a  vacancy,  was  in  the  hands,  not  of  the  Justaoes  in  Qoutet 
Sesuons,  but  of  the  Lord-Lieutenant ;  who  had,  however,  no 
power  of  dismissal  from  office,  and  no  right  to  {^ve  any  inslmc- 
tions  as  to  the  performance  of  tiie  customary  duties,  for  which 
fees  could  be  exacted.  The  Clerk  of  the  Peace  had  an  exclusive 
legal  right  to  perform  these  duties,  and  to  receive  the  fees ;  and 
these  ii^ta  he  was  by  statute  ^  authorised  to  devolve  upon  a 
depnty,  whom  he  could  appoint  at  his  discretion.  The  <^ce 
was,  in  certain  cases,  almost  openly  bou^t  and  sold ;  but  more 
usually,  whilst  the  Clerkship  of  the  Peace  was  held  as  a  sinecure, 
the  Deputy  Clerkship  was  held,  practically  as  an  hereditaiy 
poBSesalon,  by  the  prindpal  firm  of  sohcitors  in  the  County  town, 
which  took  the  multitudinous  fees  as  part  of  its  pro&ts.  Under 
these  ciicumstances  it  was  natural  that  the  Justices  should  find 
it  almost  impossible  to  get  done  any  work  for  which  a  fee  could 
not  be  charged.    "For  a  considerable . time  past,"  reports  a 

1  37  Heniy  VUL  0.  1,  eec.  3;  1  mUimm  uid  Um;,  c.  21,  mc  4. 
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Committee  of  the  Middlesex  Quarter  Seaaioos,  "  great  incoa- 
venienoe  has  been  felt  for  want  of  due  attention  in  certun  depart- 
ments of  t^e  office  of  the  Clerk  of  the  Peace.    Public  buuness  ia 
often  impeded  and  the  time  of  the  m^iatrstes  imneceaaarily 
cM^nsumed  by  the  iiregulai  attendance  of  the  proper  ofiBfer,  and 
by  the  delays  occasioned  in  searching  for  books  and  papers  which, 
if  found  at  all,  are  with  much  difficulty  procured."  ^    When  Sir 
James  Graham,  then  newly  elected  to  Parliament  for  Carlisle, 
alarmed  at  the  rapid  rise  criE  the  County  rate,  began  to  overhaul 
the  accounts  of  the  Clerk  of  the  Peace  (who  ran  up  his  fees  by 
charging,  for  inatance,  £7  or  £10  for  hia  attendance  at  each  meet- 
ing), and  demanded  a  regular  checking  of  the  quarterly  billa  by 
one  or  two  Juatioes  before  they  were  formally  presented  to  the 
Court  to  be  passed  for  payment,  he  was  met  by  an  indignant 
protest.     "It   ia   a   very   unpleasant   thing,"   complained  the 
ofiended  official,  "  to  have  one's  bill  handed  round  for  every  one's 
inspection."  '    The  remuneration  of  public  offioera  by  allowing 
them  to  charge  fees  on  all  the  business  that  they  transacted, 
went  along  with  the  right  of  property  in  officea.     But  it  was 
especially  characteriatic,  aa  we  have  mentioned,'  "  of  the  ayatem 
which  aimed  at  making  the  admimstration  of  justice  aelf -support- 
ing."   The  scandal  of  the  system  was  that  unscrupulous  officera, 
not  excluding  Justices  of  the  Peace,  made  the  fees  yield  an  income 
by  a  perpetual  flow  of  business,  which  it  thus  became  their  interest 
to  promote. 

Another  ancient  office  of  the  County  held  practic^y  by  hfe- 
tenure  was  that  of  the  Coroner,  who  was,  apurt  from  numerous 
exceptions  in  particular  Liberties  or  Franddsee,  elected  by  the 
freeholders  of  the  County,  had  a  legal  right  to  perform  the 
customary  duties,  and  could  enforce  payment  of  the  customary 
fees.  The  Coroner  was  under  no  one's  orders ;  and  although  he 
was  nominally  subjected  to  dismissal  from  office  by  the  Crown  by 
special  writ,  he  was  in  practice  irremovable.  For  the  rest,  it 
must  be  said  that  the  Lord-lieutenant  and  the  Justices  of  the 
Peace,  like  almost  all  nominees  of  the  Crown,  were  normally 
appointed  for  life  ;  and  only  in  the  rarest  cases,  usually  connected 

'  Beport  of  Committee  on  the  Beoorda,  tSS.  Minates,  QoaTter  BMaioiu, 
Uddlewz,  »th  Deoember  1824 ;   Ttte  Parish  and  the  Couviy,  p.  605. 

■  Lonsd&le'a  Worthiu  of  Cumberland,  1866,  vol.  ii.  p.  61 ;  Tie  Parish  and 
at  ConrAy,  p.  601. 

■  TU  Parish  and  tht  Counly,  p.  326. 
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with  political  portisaniihip,  wrae  May  diamused.  In  the  Manorial 
Boroughs  and  Municipal  CorpoiationB,  as  in  the  Select  Yestnea 
and  in  nearly  all  the  vaiions  Statutory  Autlioiities  for  Specui 
Fuipoeee,  life-office  was  the  rule ;  and  Uiongh  here  ajid  there  tbr 
Crown  might,  in  l^eory,  have  a  more  or  teas  nominal  right  tA 
removal,  the  tenure  was,  in  normal  times,  nghUy  looked  upon  as 
equivalent  to  freehold. 

Now,  what  was  open  to  objection  in  this  Ufe-tenure  in  pnbfic 
office,  which  had  onoe  been  a  matter  of  course,  when  poUir 
office  was  so  frequently,  to  use  the  worda  of  Blackstone,  an 
incorporeal  hereditament,  was  not  the  security  of  tenure  itaeit 
enjoyed  to-day  by  all  persons  ex^cising  judicial  fonctdons,  and 
even  by  the  bulk  of  our  Civil  Servants,  but  (in  adminisfxative 
offices)  the  absence  of  any  control  and  power  of  direction ;  (in 
all  offices)  the  lack  of  any  practical  means  of  even  requiring  the 
dae  performance  of  the  dutaes  of  the  position ;  and,  what  wae 
specially  characteristic  of  the  ^hteenth  century,  the  aBsnmptaon 
that  all  those  who  were  selected  to  fiU  offices  of  honour  or 
authority  should  be  owners  of  property,  and,  originally,  even 
owners  of  a  particular  kind  of  property,  namely,  land. 


Teb  Fbopebty  Qualivioation 

Banning  like  a  red  thread  through  all  the  local  inatitations 
of  the  eighteenth  century  was  the  assumption  that  the  ownerdiip 
of  property,  more  particulvly  landed  property,  carried  with  it, 
not  only  a  necessary  qualification  for,  but  even  a  poutive  right 
to  carry  on,  the  work  of  government.  "  We  may  describe  feucbl- 
ism,"  writes  F.  W.  Maitland,  "  as  a  state  of  society  in  whidi  all 
or  a  great  part  of  public  rights  and  duties  are  inextricably  mtesi- 
wovm  with  the  tenure  of  land,  in  which  the  whole  govemmoitBl 
system — financial,  military,  judicial — ^is  part  of  the  law  of  private 
property.  ...  It  is  utterly  impossible  to  speak  of  our  mediaeval 
constitution  except  in  terms  of  our  mediaeval  land  law."  '  It 
must  be  admitted  that,  if  we  accept  this  definition,  the  fendal 
B^tem  was  for  from  being  extinct  in  the  Bngland  of  the  ^ghteenth 
and  early  nineterath  centuries.  It  is  needless  to  recall  to  the 
reader  the  intjmate  connection  between  the  ownership  of  land 
and  the  still  surviving  Courts  and  officers  of  tiie  Manor  and  the 
*  TU  CtmtliMioncd  Bidory  of  Xngiand.  1919,  pp.  23-24. 
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Manorial  Boioogh  ;   aod  the  intermingliiig  of  the  occupation  of 
land  with  the  ecclesiastical  and  secular  constitution  of  Parish 
government.    In  the  foregoing  chapters  of  this  volume  we  have 
shown  how  this  red  thread  of  property  qualification  (and,  wher- 
ever possible,  landed  property)  is  an  almost  tmiverBal  feature  in 
the  constitution  of  the  Statutory  Authority  for  Special  Pur- 
poses.   Fax  more  significant  was  the  fact  that  the  most  powerful 
o{  all  the  local  institutions  of  this  period,  the  Commission  of  the 
Peace,  was  based  on  the  landed  interest.    "  In  this  Kingdom," 
writes  an  indignant  pamphleteer  of  1748,  "  any  booby  is  invested 
witJi  the  ensigns  of  magistracy,  provided  he  has  as  many  acres  of 
land  OS  are  necessary  to  qualify  him  under  the  Act.  .  .  .  Thus, 
they  are  nominated  by  dint  of  estate,  or  ministerial  influence, 
without  any  regard  to  their  knowledge,  virtue,  or  integrity.  .  .  . 
After  this  manner  in  every  County  we  have  ignorant  petty  tyrants 
constituted  to  lord  it  over  us,  instead  of  honourable,  ingenuous, 
upright,   conscientious,    learned    and   judicious   magistrates."  ^ 
Nor  can  it  be  said  that  the  practice  into  which  the  Crown,  during 
the  ughteenth  century,  sometimes  fell,  of  appointing  men  as 
m^istrates  without  the  qoalificaUon  of  good  estate,  was  justified 
by  its  resiilts.    "  In  places  inhabited  by  the  scum  and  dregs  of 
the  people  and  the  moqt  profligate  class  of  life,  gentlemen  of  any 
great  figure  or  fortune,"  writes  a  contemporary  journalist,  "  will 
not  take  such  drudgery  upon  them."  '    Successive  Lord  Chan- 
cellors found  themselves,  espe<aally  in  Middlesex,  driven  to  fill 
the  Commission  with  small  professionab  and  tradesmen  who, 
as  it  was  said,  "  had  picked  up  a  Uttle  knowledge  by  attending 
on  Special  Juries,  and  thought  themselves  lawyers."  '    "  The 
Justices  of  Middlesex,"  said  Burke  without  contradiction  in 
1780,  "  were  generally  the  scum  of  the  earth — carpenters,  brick- 
makere  and  shoemakers  ;   some  of  whom  were  notoriously  men 
of  such  infamous  characters  that  they  were  unworthy  of  any 
employ  whatever,  and  others  so  ignorant  that  they  could  scarcely 
write  their  own  names."  *     Thus  we  find,  up  and  down  the 

>  Punphlet  of  1748  quoted  in  Jfomin^  CinHidt,  3rd  Deoembei  1824  ; 
The  Pariah  and  tie  Counfy,  p.  346. 

*  Apfleba't  Jotufial,  I9ik  Angnat  1732,  quoted  In  OenlUtnan't  Magazine, 
Aogtut  1732,  p.  910  i   Tht  Partih  and  Ptt  Countg,  p.  324. 

'  Uemoirt,  etc,  of  LaetUia  Matilda  Hawhitu,  1B24,  voL  i.  p.  18  ;   Tlie  Faritk 
(Md  (k  County,  p.  324. 

•  Parlianenlary  Uiriory,  Sth  Hay  1780,  voL  xxL  p.  092  ;    The  Farith  and 
lb  Onurfy,  p  325. 
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country,  bat  eepecioUy  in  Uiddleaez  (including  Westminster  and 
tiie  Tower  Hamlets)  and  t^e  Metropolitan  parts  of  Surrey,  a 
particnlar  type  of  Justice  who,  aa  we  have  seen,  gained,  in  ike 
documents  and  literature  of  tlie  eighteenth  centniy,  an  izifamaiB 
Qotoriely  under  Uto  appellation  of  a  "  Basket "  or  "  TraiUng 
Justice."  With  the  improvement  in  tiie  choice  of  JostioeB,  and 
the  slowly  rising  standard  of  manners  and  morals,  the  "  Jnstke 
of  Mean  Degree  "  had,  at  the  end  of  the  first  goarter  of  the 
ninete^ith  century,  been  gradually  eliminated.  Heatmdiile  Ua 
tacit  adoption  by  the  Lords  -  Lieutenant  of  the  pruMajde  d 
co-option,  coupled  with  the  real  social  apprehenaon  and  fierce 
pohtical  cleavages  that  marked  the  era  of  the  French  Revolu- 
tion, had  caused  the  Rulers  of  the  County  to  be  diOBen,  more 
than  ever,  exclusively  from  one  soda!  dam — the  landed  gentiy, 
who,  it  must  be  added,  belonged,  for  the  most  part,  also  to  tat 
political  party  and  one  religious  denomination.  The  philan- 
thropists, lawyers  and  statesmen  who  busied  themselves  in  the 
course  of  the  eighteenth  century  with  such  matters  as  prisons  and 
pauperism,  highways  and  bridges,  all  alike  proposed,  in  tJieir 
various  schemes  of  reform,  to  extend  the  powers  of  Hia  County 
Justices,  either  as  direct  adminiBtrst<»8  of  their  own  inBtatntions 
and  services,  or  as  local  legislators  dictating  a  policy  to  sub- 
ordinate authorities.  This  unhesitating  acceptance  of  the 
landed  gentry  as  an  autonomous  County  oligarchy  is  to  be  seen 
reflected  in  parliamentary  procedure  as  weU  as  in  te^slataon.  So 
far  as  the  internal  local  administration  of  the  rural  districts  was 
concerned  the  House  of  Commons  felt  itself  to  be  scarcely  more 
than  a  legislative  "  clearing  house  "  of  the  several  Courts  of 
Quarter  Sessions.  The  Knights  of  the  Shire  who  sat  at  Weet- 
minster  habitually  regarded  thetnselves  as  the  spokesmen  of 
these  Courts,  from  which  they  received  instructions  as  to  Sills 
to  be  promoted,  supported,  amended  or  opposed.  To  give  an 
instance  among  many  :  wh«i  Whitbread  brought  in  his  oompie- 
hensive  Poor  Law  Bill  in  1807  it  was  taken  for  granted  that  it 
would  be  circulated  to  the  Justices.  Bose,  latterly  Htt's  ablest 
subordinate,  thought  that  "  it  might  go  to  Quarter  Sessions  in 
its  present  shape."  Another  Tory  member  objected  tliat  "  the 
opinion  of  the  Justices  could  not  be  collected  at  the  next  Quarter 
Sessions  "  on  so  extensive  a  Bill,  and  urged  that  it  should  "  be 
divided  into  parts  for  their  consideration,"  a  conise  wbioh  Whit- 
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bread  thought  it  pradent  to  adopts  The  at^ent  will  now 
xreslise  what  we  meant  by  the  assertion  that,  ^  spite  of  the 
apparraitly  c^itralised  l^i^  constituti<m  of  English  Ix>cal  Qovem- 
Tneat,  and  of  the  complete  dependence  in  law  of  the  Commisuon 
of  the  Peace  on  the  will  of  the  monarch  and  his  ministers,  at  no 
period  did  the  landed  gentry  enjoy  so  large  a  measure  of  local 
autonomy  and  irresponsible  power  as  between  the  accession  of 
the  House  of  Hanover  and  the  close  of  the  Napoleonic  wars^  It 
was  this  "  local  self-goTemment "  of  each  County  by  a  Commission 
of  the  Peace  made  up  of  voluntarily  serving  territorial  magnates 
and  landed  gentry,  that  seemed,  to  BudoU  von  Gneist,  the 
greatest  foreign  student  of  English  Local  Qovemment,  the  most 
uniqae,  distinctive  and  admirable  feature  of  the  British  con- 
stitution. 


Local  Customs  and  the  Cohhoh  Law  as  the 
Foundation  of  Local  Institutions 

We  pass  now  from  the  principles  embodied  in  the  structure 
and  function  of  t^e  old  •  estabUshed  local  iostitntioiiB  of  the 
eighteenth  century  to  the  subsoil  of  local  customs  and  the 
Conmion  Law  *  in  which  these  institutions  were  deeply  rooted. 

'  Ttit  Fan»\  and  tht  County,  pp.  564-566. 

■  F.  W.  MaitUnd  thiu  defioM  CommoD  Iaw  :  "...  This  tenn  c 
Uv,  ffhioh  we  have  been  luing.  noeds  some  expUnation.  I  think  that  it  ci 
into  oae  in  or  shortlj  after  tho  reign  of  Edward  the  Fint.  The  word '  oomii 
of  ooniae  ia  not  opposed  to  '  nnconimon ' :  rather  it  means  '  geaertJ,'  and  the 
contrut  to  oommon  law  ia  speoiol  Uw.  Common  law  is  in  the  first  place 
nnenaoted  law ;  thns  it  is  diBtingoished  from  etatntee  and  ordinances.  In 
tin  aecond  place,  it  is  oommon  to  the  whole  land ;  thus  it  is  distinguished  from 
looal  onstoma.  In  the  third  place,  it  is  the  law  of  the  temporal  conrta  ;  thus 
it  is  distinguished  from  eoclesiastical  law,  the  law  of  the  Courts  Christian, 
courts  which  throughout  the  Middle  Ages  take  cognisance  of  many  matters 
which  we  should  consider  temporal  matters  —  in  partioulor  marriagBS  and 
lestamenU.  Common  law  is  in  theory  traditional  law-Hbat  which  has  always 
been  law  and  still  is  law,  in  so  far  as  it  has  not  been  overridden  by  statute  or 
ordinanoe.  In  older  ages,  while  the  local  courts  were  still  powerful,  law  was 
really  prsserred  by  oml  tradition  among  tho  free  men  who  eat  as  judges  in  these 
oonrta.  In  the  twelfth  and  thirteenth  oentory,  as  the  king's  court  throws 
open  its  doors  wider  and  wider  for  more  and  more  business,  the  knowledge  of 
the  law  beoomdb  more  and  more  the  possesaian  of  a  learned  class  of  ptofeBsianal 
lawyetB,  in  particular  of  the  king's  jusUoes.  Already  in  John's  reign  they 
claim  to  be  juris  periii.  More  aud  more  common  law  is  gradually  evolved 
M  ever  oew  cases  arise  ;  but  the  judges  are  not  conceived  as  making  new  law — 
they  have  no  right  or  power  to  do  that — rather  they  are  bat  declaring  what  has 
always  been  law  "  (Tht  ConMilylKmoi  Eittory  0/  tSugiand,  by  F.  W.  Maitland. 
1919,  ppl  22.23). 
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We  can  imagine  no  more^unpleasaot  pi^tm^  for  the 
meticiiIoii&-imnd«l  soliclfoi  of  to-day,  acting  as  cleik  to  a  Town 
or  Connty  Coundl,  or  a  Rural  or  Urban  District  Couneilj_tiian 
to  find  bimaelf  suddenly  in  the  eighteenth  century,  and  called 
upon  to  act  as  steward  of  the  Manor,  clerk  of  the  Vestoy,  chambei^ 
lain  to  some  Municipal  CorporatioD  or  Clerk  of  the  Peace  to 
Quarter  Sessions.  Listening  with  bewilderment  to  wKat  was 
taking  place  around  him,  his  first  instinct  would  bejto  call  for 
the  Act  of  Parliament  determining  the  constitution,  the  piocedme 
and  the  activities  of  the  body  that  he  was  called  upon^to  ad'nBe 
and  serve.  To  the  little  group  of  tenants  who  appeared  before 
him  as  steward  of  the  Manor  in  the  guise  of  manorial  officers  or 
members  of  the  Leet  Jury,  the  question  would  have  beea  meaning- 
less :  they  would  have  told  him  that  their  nght  to  declare  tiie 
oostoms  of  the  Manor,  to  make  presentments  and  to  give  verdicts, 
as  well  as  thdr  oblation  to  serve,  came  down  from  "  time  oat 
of  mind,"  and  that  there  were  no  Acts  of  Parliament  whic^ 
affected  them.  The  little  knot  of  Parish  Officers  and  principal 
inhabitants,  who  formed  the  Vestry  to  which  he  acted  as  cleric, 
would  have  been  puzzled  at  his  question.  The  chairman,  who 
was  also  the  incumbent  of  the  Parish  and  probably  himself  a 
Justice  of  the  Peace,  would  assert  that  the  Parish  Officers  took 
their  orders  from  the  Justices ;  and  that  with  regard  to  these 
orders  he  had  better  look  up  the  noted  work  of  the  Bev.  Richard 
Bum,  a  contemporary  clerical  Justice ;  but  that  he  doubted 
whether  there  would  be  anything  in  it  about  the  constatntioQ  of 
the  Vestry.  If  this  clerical  Justice  happened  also  to  be  a  man 
of  learning  he  might  proceed  to  tell  the  ignorant  detk  that 
neither  the  King  by  charter,  nor  the  High  Court  of  Parliament 
by  statute,  had  ever  endowed  the  Parish  with  a  precise  con- 
stitution, or  even  with  any  constitutioD  at  all.  Vfiih  respeci  to 
some  of  the  most  important  of  its  features — such,  for  instance, 
as  its  area  and  boundaries,^  the  number  and  method  of  appoint- 

1  "The  KttUiig  paroohial  rights  of  the  bounds  of  pariabea,"  M^a  Ai«h- 
biahop  fitdlling&eet,  "  depends  npon  aa  uideat  and  immemonal  ooBtom.  For 
tbey  were  not  limited  b]!  enkj  Aot  of  Parliament,  nor  set  for^  b;  ipenaJ  com. 
mindonen,  but  aa  the  ciicniofitaiteee  of  times  and  plaoee  and  persons  did  h&ppcn 
to  make  Uiem  greater  or  lesser  "  (EccUmitieal  Caau  Bdatine  to  thiiU*  and 
BiglU9  of  Parochial  CUrgy,  oto.,  by  Edward  Stillbgfleet,  1698,  Part  I.  p  348; 
The  Parith  and  the  Coitnty,  p.  9).  Thne,  the  Vewtries  of  Tooting  and  Streatiain, 
in  1806,  in  connection  with  "  beating  the  bonnds  "  of  their  lespeotive  psjishei. 
formally  agreed  by  lesolutiona  to  exobauge  certain  strips  ol  land  and  gronps 
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zxient  of  ite  most  ohai&oteriBtio  officers,  and  theii  powen  of 

tctsc&tion — the  Parish  had  no  better  warrant  than  ancient  tiadi- 

taon,  handed  down  from  generation  to  generation,  seldom  em- 

'bodied  in  any  dootunemt,  and  admittedly  difEering  fiom  place  to 

place  according  to  local  usage,  of  which  no  one  oateide  the  locality 

concerned  had  any  exact  Imowledge.    A  modem  soUcitoi  would 

find  himself  even  more  distxessed  by  the  constitatioii  of  a  Hnni- 

clpsl  CorpoiataoD  of  the  dghteenlJi  centaxy.    As  Chamberlain 

to  the  City  of  London,  for  instance,  he  would  have  been  told  that 

tlie  Corporation  consisted  of  an  agglomeration  of  distinct  Courts,^ 

originating  at  drfieient  periods  and  for  different  purposes,  deriving 

their  authority  iudifierentJy  from  immemorial  prescriptioD  and 

Toyal  charter.     lU^d  constitution  there  was  none,  seeing  that 

the  Corporation  claimed  and  exercised  the  right  of  altering  its 

own  constitution  without  the  interference  of  Parliament.    The 

Clerk  of  the  Peace  of  to-day  might  hope  to  find  himself  more  at 

home  attending  a  Court  of  Quarter  Sessions  in  the  ^ghteenth 

centnry.     Of  Acts  of  Parliament,  indeed,  there  was  no  lack, 

dealing  with  the  poor,  the  vagrante,  the  highways  and  so  on. 

But  he  would  be  disheartened  to  discover  that  there  was  no 

statute  establishing  01  even  describing  his  own  office ;  that  his 

fees  were  regulated  only  by  local  custom,  and  it  was  long  uncertsan 

whether  or  not  the  Justices  of  the  Peace  could  lawfully  dispute 

his  charges.    Moreover,  the  whole  procedure  of  preeentineut  by 

Juries  of  the  defective  highwajrs  and  bridges  left  it  uncertain 

what  works  could  be  ordered  by  the  Justices,  and  whether  they 

could  assess  the  inhabitants  for  the  widening  of  a  road  or  the 

of  hansea,  with  dppusiitly  no  tiiooght  th«t  this  nutter  oonceniBd  any  one 
bat  thenuelves  (TJie  Parith  and  the  Counts,  i^^<  P-  "3)- 

'  In  QUI  chapter  on  "  The  Munioip&l  Corporation  "  we  ahoir  that  a  Htmlcdp*! 
Corporation,  like  the  Manor  and  unlike  the  Faiiah  and  the  Ooonty,  wm,  in  fact, 
not  primarily  a  territorial  ezpiesaion.  "  It  wm  a  bundle  of  jnriadiotioni 
lelating  to  penona,  and  only  incidentally  to  the  plaoe  in  which  those  peraona 
happened  to  be.  Bat  beyond  this  nmple  form,  eveiy  additional  jariadiotion, 
it  b  iCMoely  too  mnoh  to  say,  involved,  for  its  oper»tlon,  a  Mpatate  and  diOennt 
gftognphioal  area.  There  was  one  at  least  of  the  Mnnioipal  FrauehiMa  that 
had  no  geographical  limits  whatever,  though  it  ia  preoioely  the  one  iriiloh  to-day 
we  aaaociate  moet  diieoUy  with  definite  boandndeg,  namely,  the  ri^t  to  letom 
BaigeBWfl  to  ait  in  Parii&ment.  .  .  ,  Thua  the  geographical  eztenaion  of  a 
Mnoicipal  Corporation  can  be  repreaented  only  by  an  indefinite  number  of 
eitcles,  difieiing  among  themaelvea  from  jnriadiotion  to  jarttdietiim.  One 
of  theae — aa  we  think  tiie  moat  importaat— waa  the  acea  over  which  the  Cor- 
porate Juatices  exercised  their  magisterial  powers  "  {Tit  Manor  and  (Ac  Borough, 
P.WI). 
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makiiig  of  a  new  bridge.^  And  when  the  Clerk  of  the  Pckf 
foDowed  the  Justices  into  the  parlonr  of  the  tavem  where,  ovei 
theii  wahiats  and  wine,  they  issued  general  instmctioDs  to  km 
and  cause  to  be  kept  the  King's  peace,  he  would  be  startled  tc 
find  that  the  Justices  consideied  themselves  (as  Ritaon  cast 
plained  in  1791)  "  a  sort  of  l^islative  body,"  having  pow^  to 
determine  the  behaviour  of  their  feliow-citizenB  ;  to  forlad  iam. 
wakes,  revels  and  any  meetings  they  objected  to  ;  to  shut  up 
public  houses,  and  even  to  give  to  the  principal  inhAbitants  «rf 
the  townships  the  option  of  closing  any  public  houses  which  tJi^ 
or  a  majority  of  them  might  consider  to  be  ill-conducted  or 

'  ^'QnneceBsary.*  Or  the  Jiistices  might  require  eveoy  Ptitj 
Constable  within  the  County  to  report  to  them  "  what  nomba 
of  men  and  women  aervuits  each  inhabitant  wiliun  his  eaa- 
stabulary  hath,  and  what  quality  and  what  wages  every  masta 
gives  to  every  particular  servant "  ;  in  order  that  the  Jnsticffi 
might  settle  what  wages  should  be  paid  in  future.  The  Justioes 
would  even  take  upon  themselves  to  alter  Local  Qovemment 
areas,  to  dictate  the  basis  of  assessment  to  the  local  rates  and 
even  to  divide  the  County  into  two  or  more  entirely  aatonomouE 
districts,  with  separate  finances,  separate  County  properties  and 
: separate  rates;  whilst,  as  Cobbett  indignantly  pointed  out  in 
1822,  enactments  vitally  affecting  the  right  of  the  deatitute 
person  to  poor  rehef  could  be  made  in  the  name  of  the  Hunpeiure 
Court  of  Quarter  Sessions  by  "  two  squires  "  and  "  five  paismiG  " 

■  from  behind  the  closed  doors  of  the  "  Grand  Jury  Boool"  ' 
Even  the  Justices  themselvee  would  occasionally  complain  of  the 
informality  and  legislative  assamptions  of  their  so-called  "  de- 
liberative assemblies."    "  I  observed  a  paragraph  and  adv^tiae- 

>  In  1710,  Tcl&tM  » lively  wtiMr  in  the  Oentlematt's  Magannt,  "  1  reiiKnib?T 
»  gentlenun  went  to  the  Qnaiiei  Sewions,  holden  M  Ekstat  in  ».  Noctben 
County,  to  oppose  "  certun  expenditiue  oa  a  bridge,  "  for  which  £130,  u  u 
introdactoiy  sum,  had  been  paid  by  the  I^tty  Conitables  to  the  QiieL  The 
lawyer  he  totained  addieeaing  hinueU  to  the  (kmrt,  wd,  Qentlemen.  yov  mini 
maintain  the  ftnoient  bridgM,  bnt  have  no  anthority  to  boild  new  onea  irbHr 
there  never  were  any,  without  an  Aot  of  Paiiiament.  TbiBa  moved  foi  4  dis- 
charge  of  the  ordei  granted  befoie,  and  lor  repayioent  of  die  numey,  wiiidi 
weie  agreed  to  without  obJAction,  eveiy  Petty  ConataUe  sorai  after  Mceiiin; 
his  leipeative  tHa-rt  "  (TAe  Story  0/  Ue  King't  Highway,  by  S.  and  B.  Webb. 
1913,  pp.  96-96). 

■  Thi  ParitK  and  Me  ComtUy,  p.  636. 

■  Cobbett'a  PoiUieal  RefUttr,  2lBt  September  1S22  ;  Tie  PariA  m^  At 
Coitniy,  p.  sei.  See  the  "  Berhahiro  Bieud  Aot "  or  "  Spennhamland  Act  <i 
Fariiament "  iibid.  pp.  644-660). 
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Knent,"  depiecfttingly  writes  an  eminent  Suffolk  magistrate  in 
1793,  who  objected  to  the  device  of  a  legally  prescribed  non- 
<x>mpetitive  wage,  "  in  your  paper  of  yesterday,  reporting  a 
xesolutaon  passed  at  the  Quarter  Sessions  held  at  Bury.  I 
assuiedty  did  not  concur  in  it ;  but,  as  far  as  I  understood  it  to 
l>e  before  the  company  as  a  matter  of  conversation  (for  I  did  not 
contemplate  it  as  a  question  before  the  Sessions),  I  opposed  it, 
and  the  resolve  must  have  passed  in  my  absence."  *  The  Cleik 
of  ihe  Peace,  in  fact,  was  as  powerless  to  control  the  Justices  as 
the  Justices  were  to  control  him.  All  the  authority  of  the  Justices 
was  in  its  nature  judicial ;  it  was  concerned  with  the  enforcement 
of  the  obligations  of  individuals  or  of  coiporations,  or  of  pseudo- 
corporate  bodies,  imder  the  law  of  the  land.  Once  the  Justices 
abandoned  judicial  procedure  and  retired  from  the  "  Open 
Ckiurt "  into  their  private  room,  for  mingled  deliberation  and 
conviviality,  it  became  exceedin^y  doubtful  whether  all  their 
proceedings  were  not  extra-legal  in  character,  and  without 
formal  authority. 

The  dependence  of  local  administration  on  local  customs  and 
the  Common  Law  had  curiously  oonflictiag  results.  It  meant 
that  from  one  end  of  England  to  the  other,  each  of  the  Local 
Authorities  enjoyed,  in  practice,  an  almost  unchecked  autonomy, 
unless  and  until  any  of  its  actions  or  decisions  happened  to  be 
brought  into  a  Court  of  Law.  The  autonomy  of  the  Parish  was 
checked  by  the  subordination  of  its  officers  to  the  local  Justices 
of  the  Peace,  but  the  autonomy  of  the  Manor,  of  the  Manorial 
Borough  and  of  the  Municipal  Corporation  could  only  be 
questioned  by  suit  in  the  Coorte  at  Westminster,  a  very  expensive 
and  uncertain  method  of  redress.  As  for  the  Justices  of  the 
Peace,  they  were  judges  to  enforce  their  own  decisions,  and  any 
individual  Justices  or  local  bench  of  Justices  could  do  practically 
anything  they  liked  so  long  as  they  had  Quarter  Sessions  on  their 
side.  The  Court  of  Quarter  Sessions  itself  was  subject  to  no 
formal  appellate  jurisdiction,  and  equally  to  no  external  audit 
or  systematic  scrutiny  of  its  proceedings,  the  legabty  of  which 
could  be  challenged  only  by  action  in  the  Courts  of  King's  Bench, 
Common  Fleas  or  Exchequer.  Notwithstanding  tiie  expense 
and  trouble  of  such  an  action,  it  was  through  tiie  public  spirit 
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or  obstinacy  of  aggrieved  or  recalcttnmt  indJTidaaU  Uiat,  ootc 
or  twice,  in  every  generation,  led  to  authoritative  jodicuJ 
dedaions,  whicli  determined,  ontil  the  next  time  that  the  jasax 
wu  tried,  what  were  the  qnalificationa  and  obligaticHis,  tlu 
powen  and  the  duties,  of  the  seveial  officers  of  iha  Paiish  and 
County ;  within  what  hmita  the  Manorial  Court  oonld,  by  creat- 
ing new  nuisances,  active  or  pasmve,  prescribe  the  condiKt  of 
tJlie  local  residenta  or  mnlct  Uiem  in  fines ;  in  what  aestab  tbe 
frequently  conflicting  charters  of  a  Uanorial  Sorough   or  a 
Municipal  Corporation  wen  to  be  nndeistood,  and  how  far  theii 
decaying  authority  oould  be  stretched  to  meet  new  circnmHtances ; 
what  the  Courts  of  Sewen  could  command  in  the  way  of  aasess- 
ments  to  make  new  sewers,  and  how  the  Sewers  Juries  were  to  be 
summoned ;   and  how  the  obligation  of  the  Parish  to  keep  op 
its  highways  and  those  of  the  County  to  TnaintjiiTi  its  bridges 
could  be  construed  to  include  the  new  methods  of  roadmaking, 
and  the  upkeep  of  bridges  of  the  very  existence  of  which  the 
County  had  had  no  official  cognisance.    It  must  be  remnnbeied 
that,  in  every  such  action,  the  Courts  of  Law  decided,  in  tcxms, 
no  more  than  the  liabihty  of  a  particular  defendant  in  a  partjculai 
issue.     There  was  no  general  piomulgatioQ,  and  not  even  any 
offidal  report  of  the  deciuons.    The  enterinise  of  pnbHaheia  and 
unofficial  law-ieporters  provided  an  ever-growing  nnmber  of 
volumes  of  "  Reports  of  Cases,"  which  were  hard  to  read  and  still 
harder  to  construe.    The  dedutnu  were  not  always  oonaisteit 
with  eadi  other ;  and  it  remained  in  all  cases  uncertain  in  what 
sense  future  judges  would  apply  Uran  to  the  difiering  drcam- 
stancee  of  future  actions.    What  was  supposed  to  be  the  lav 
might  at  any  moment  be  completely  changed — as  we  have  shown 
to  have  happened,  for  instance,  with  r^aid  to  the  legality  fA 
Select  Vestries,  and  with  r^ard  to  the  liability  of  the  Comity 
to  maintain  privately  constructed  bridges — ^if  a  new  case  was 
brought  before  a  diSerent  judge,   presented  with   additional 
knowledge  of  former  precedents  and  existing  facts,  and  argaed 
by   more   learned   or   more   ingenious   counsel.     The   popnki 
manuals  of  Local  Government  law  from  "  Bum  "  to  "  Stone  " 
strove  in  vun  to  condense  this  voluminous  mass  of  "  case  Uw" 
into  a  systematic  code  to  be  relied  upon  as  tcf^y  auth<mt8tiv« 
and  at  the  same  time  imderstandable  by  the  country  gattleman 
or  sorely  perplexed  Overseer. 


DIFFICULTY  OF  ENFORCEMENT  395 

But  thoagli,  in  the  absence  of  general  statutes  preecribing 

-tke  constitulion  and  powers  of  the  various  Local  Authorities, 

iikeTe  existed  a  local  autonomy  amounting  almost  to  anarchy, 

-there  'was  grave  difficulty  in  enforcing,  against  any  recalcitrant 

offender,  any  judgment  or  decision  whatBOever.     The  Court  of 

-th.e   Manor  could  "  amerce "  but  not  imprison ;    and  it  was 

popularly  supposed  that  no  amercement  could  exceed  forty 

shillings.    Wealthy  sinners  preferred  to  pay  the  fine  and  continue 

the  ofience.    The  Justices  of  the  Peace  might,  in  practice,  be  as 

autocratic  as  they  chose  ;  but  they  were  sometimes  checked  by 

Xiords  of  Manors  who  threatened  to  take  a  prohibition  of  fairs 

or  maikete  into  the  Courts  at  Westminster,  as  an  infringement 

of  their  property  rights.    Moreover,  against  the  ju^;mente  of 

a  "Single"  or  a  "Double"  Justice,  there  was  cm  appeal  to 

Quarter  Sessions ;  and  always  the  possibility  of  the  case  being 

carried  to  WestminBter  on  a  point  of  law.    What  was  more 

serious  was  that  serious  breaches  of  the  law  could  only  be  dealt 

with  by  the  dilatory  and  expensive  process  of  indictment,  just 

as  civil  actions  for  debts  or  damages  involved,  in  the  usual 

absence  of  any  petty  debt-court  in  the  locahty  itself,  a  costly 

and  Ioi^;-delayed  action  in  the  King's  Courts.     Thus,  the  great 

mass  of  common  people  could  be,  in  practice,  autocratically 

governed,  and  even  hanied  and  oppressed  by  arbitrary  taxation  ; 

whilst  the  weall^y  person  could,  by  threatening  to  take  the  case 

to  Westminster,  or  fi^t  the  matter  at  the  Assizes,  go  far  to  reduce 

authority  to  a  nidlity.    It  was,  more  than  anything  else,  this 

uncertainty  of  the  law  and  of  the  powers  of  the  various  Local 

Qovemment  Courts  and  officers,  coupled  witii  the  growing  need 

for  summary  jurisdiction  in  dealing  witii  ofiendeis  or  recal- 

dtrants,  that  gradually  led  to  the  establishment  of  new  Statutory 

Authorities  for  Special  Purposes,  the  steady  increase  in  tiie 

kinds  of  cases  whidi  the  magistrates  could  deal  with  summarily, 

and  (in  the  early  part  of  the  nineteenth  century)  the  enactmeot 

of  general  statutes  seeking  to  systematise,  and  to  cocUfy  for 

univerBal  application,  the  laws  relating  to  the  various  functions 

of  Local  Government.    To  the  dismay  and  regret  of  those  who, 

like  Tonlmin  Smith,^  upheld  the  ancient  autonomy  of  the  Parish 

>  In  s  ram&rkable  series  of  Tolnmes  between  IS48  and  1870,  the  erudite 
■nd  conurTBtiTe- minded  J.  Tonlmin  Smith  idealiaea  under  the  term  "  Local 
SeU-GoTrmment "  the  Bntonomj  arising  out  of  the  Common  Lair  of  England 
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and  the  Manor,  and  tlie  supremacy  of  immemorial  local  casbHm 
and  the  Common  Law,  the  whole  field  of  Local  Qovenunest  caict 
gradually  to  be  dominated  by  Acts  of  Fariiament.  The  actirt 
control  of  the  Btructnr«  and  functicoi  of  local  govermng  bodies 
by  the  National  Legislature  was  (me  of  the  new  piincij^es  grs^ 
ally  evolved  in  the  course  of  the  dghteenth  caitnry. 

uid  locftl  «Di(oma  interpmtod  bjr  JnrieB  of  inhabitMite.  "  To  attempt"  wnn 
ToolmiD  Bautb  in  1861,  "  La  uy  one  age,  to  tie  down  iiistituti<Mu  at  LmiI 
Solf-QoTeroment  to  certain  de&nitiTe  and  peculiar  taaka — iliU  moie,  to  Bttenpt 
k>  lie  them  down  to  the  fnlfilment  of  any  of  Uieee  in  a  paitienlar  way — doe* 
bnt  botny  the  gioneat  ignoianoe  of  homan  nature  and  of  the  fonoda^aoos  <t 
social  and  political  onion.  It  ia  what  the  Common  Iaw  and  tbe  OonstitotiK: 
of  Sngland  never  have  attempted  to  do,  though  empirical  pretenden  m  Boduv 
legialalion  have  oftentimee  done  their  beet  in  this  diieotion- — with  tlie  ooentaiy 
remit  of  leading  t«  mischief  initead  of  good "  {Local  StlJ-Oovu  mmtml  atd 
Ctnlralualion,  by  J.  Toulmin  Smith.  1861,  p.  36).  "  Tbe  institotioi)  at  Trial 
by  Jury,"  he  atates,  "  foima  one,  but  a  highly  important,  practical  applicUka 
of  the  lyetom  of  Local  Self- Go venunent— that  by  which  )»«  ia  t»Jiiai'^ffW 
by  lie  people.  Hence,  like  eveiy  other  form  of  manifeatatuHi  of  latml  Sdf- 
QoYomment,  it  haa  heoome,  in  our  time,  the  object  of  the  insidions  attacb  c4 
the  itrivera  after  oentraliaation  "  {Ibid.  p.  22.  See  also  OovaitmtU  fey  Com- 
miMMiiM  IlUgal  and  Ftnieim*,  1849 ;  Tie  Uaot  of  Kn^tatd  Bdatimg  to  PM.k 
lltaUi,  IMS :  Centraiuatioii  or  Btpntaitation,  1B48 ;  Tie  POrui,  1854. 
second  edition,  1SG7;  Tie  Metropolu  Local  ManagmeM  Act,  1855;  Prar- 
tieal  Procetdini/i  for  tit  Stmomd  <^  yuimneee,  I8S7i  Tie  Local  Oomh- 
meia  Act.  1868 ;  Tit  PtopU  and  tJle  Pariti .'  Ue  Commm  Law  and  iU  Matm. 
1863 ;  Local  Stff-Govemment  UMnyatified,  1867 ;  Tie  Metropolu  amd  il»  Jf wti- 
eipal  Admituatration,  ehowing  tie  eetetdiale  of  a  tound  eyiUm  of  maicipal 
eelf-goventtnaU,  a»  applieabte  to  all  tomt  popuhtioitt,  tie.,  1852;  Wiat  it  tir 
Corporation  of  London  ;  and  W io  are  tie  Frtetnen  /  ISSO  ;  Tie  SigU  BoUinf 
tif  tie  Coroner'*  Court,  1S69  ;  Practical  Dirtdions  for  tie  Fomation  of  Senear 
DiOricU,  18fi4;  NaiUmal  Defence  in  Practice,  1859;  On  Ckurci  Property: 
eiowin^  Oat  the  Church  of  England  uxu  net  endoiced  by  the  Stale,  1870 ;  gmgliii 
aUdt  (Early  English  Test  Society,  1870)— all  by  Joahna  TonlmiD  Smith. 


THE  EHEEQENCE  OF  THE  NEW  PBDTCIFLKS 

"We  h&ve  now  to  consider  what  were  the  new  ideas  of  social 
oi^anisation,  or  the  new  piindples  of  government,  by  which  the 
old-established  local  instatutionB  of  the  Manor  and  the  Botou^ 
the  Parish  and  the  County  were  gradually  transformed.  These 
new  principles  of  government  were  not  introduced  dehberately, 
suddenly  or  universally :  they  gradually  emerged  in  different 
decades  in  difEerent  places,  with  varying  degrees  of  awareness 
on  the  part  of  their  promoters  and  opponents.  It  is,  in  fact, 
only  "  by  being  wise  after  the  event "  that  we  can  isolate  each 
principle,  and  trace  its  evolntion  as  a  process  of  continual  action 
and  leacUon  between  the  new  physical  and  mental  environment, 
on  the  one  hand,  and  the  waxing  and  waning  activities  of  the 
various  oi^ans  of  Local  Government  on  the  other.  "  It  is  not 
only  from  the  point  of  view  of  logical  distinctions,"  declares 
FrofesBor  VinagradoS,  "  that  analogies  and  contrasta  in  law 
have  to  be  considered.  It  is  clear  that  there  is  a  background 
of  social  conditions  which  account  to  a  great  extent  for  the  stages 
of  the  doctrinal  evolution."  ^ 

To  enable  tiiis  revolution  in  the  principles  of  Local  Govem- 
m^Lt  to  be  understood,  we  open  this  chapter  with  a  brief  survey 
of  the  changes  that  were  occurring,  in  the  course  of  the  eighteentii 
and  the  first  quarter  of  the  nineteenth  century,  in  the  life  and 
labour  of  the  English  people.  We  proceed  to  discuss  some  of 
the  novel  concepts  and  new  methods  of  thought  that  partly 
arose  from,  and  partly  gave  birth  to  the  changes  in  the  material 
environment.  But  our  main  task  in  this  concluding  chapter 
will  be  to  disentangle  and  to  analyse  the  distinctive  principles 
*  Sttayim  LtjdL  Sislory,  edited  by  Profeaaor  Paul  VinagMdoS,  1013,  p.  7, 
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reealting  from  the  new  phTsicBl  and  mental  circtimstmceB  b 
which  the  varioaa  local  institutions  had  to  opetate :  circma- 
stAnces  effecting  bo  momentous  a  transformation  in  botii  pai^ 
and  county  administration,  and  stimulating  the  establishntes 
of  so  many  new  Statutory  Authorities,  as  eventually  to  i 
almost  inevitable  the  revolutionaiy  leconBtractions  <^  t^  Ibni- 
cipal  CorpoiationB  Act  and  the  Foot  Law  Amendment  Act. 

The  main  forces  transforming  the  eDvironment  of  ] 
local  institutiona  between  the  Revolation  and  the  Mmiic^»l 
CorporataouB  Act  were,  first,  the  Industrial  BeToIutaon  (in  its 
largest  sense,  including  agriculture  and  commerce)  doubling  tJie 
numbers,  altering  the  geographical  distribution  and  transforming 
the  status  and  the  ctrcumBtances  of  the  T^jngiwh  people ;  sod, 
secondly,  the  new  conceptions  of  political  liberty  and  peracaul 
freedom,  arising,  possibly,  in  connection  witJi  religious  non- 
conformity, subeequently  maoifeeted  in  and  advertised  by  the 
American  and  French  B«voluti(niB,  and  incorporated  in  Gre>t 
Britain  in  the  administratiTe  and  legislative  projects  oi  the 
Uljilitarian  achool  of  social  philosophy. 

The  Induttrial  Aevolufion  in  Metation  to  Local  Itulitutioiu 
We  are  not  here  concerned  with  the  two  outstanding  and 
dramatic  results  of  the  Industrial  Revolution  :  on  the  cme  hand, 
the  enormous  increase  in  wealth  and  power  of  t^e  British  Empire 
through  its  dominance  of  the  world  markets ;  and,  on  the  other, 
the  transformation  of  tiie  great  bulk  of  the  inhabitants  of  En^and 
from  independent  producers,  owning  the  instruments  and  the 
product  of  their  labour,  into  a  vast  wage-earning  proletariate, 
in  large  part  subusting  always  on  the  brink  of  destitution  and 
chronic  pauperism.  The  student  who  concentrates  on  one  w 
other  of  these  aspects  may  regard  this  period  either  as  the  most 
glorious  or  the  most  infamous  in  English  history.  The  investi- 
gator into  the  contemporary  developments  of  Rnglinh  local 
institutions  finds  the  resulting  transformations  alike  more  com- 
plicated and  less  easy  to  value  one  against  the  other. 

Th&  Massing  of  Men 

The  most  obvious  of  the  changes  made  by  t^e  Industrial 
Revolution  in  the  circumstances  of  the  Parish  and  the  County, 
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the  Manor  and  the  Boroogh,  was  the  vast  increase  in  population, 
and  the  new  masdng  of  men,  women  and  children  in  particular 
areas,  a  process  steadily  intenofied  from  the  close  of  the  eighteenth 
centuiy  onward.  When  Vmiiam  of  Orange  landed  at  Tor  Bay 
his  futuze  Bajj^sh  subjects  numbered  fewer  than  six  millions ; 
and  these,  apart  from  the  exceptional  aggr^ation  of  the 
Metropolis,  were  scattered,  more  or  leas  evenly,  tkronghont  all 
the  Counties  of  England,  from  Cornwall  to  Berwick,  from  Harwich 
to  Holyhead.  They  lived,  for  the  most  part,  in  tiny  hamlets 
and  small  vill^es,  surrounded  by  wastes  and  common  fields, 
with  here  and  IJiere  a  market  town  or  cathedral  city,  enclosing 
witlun  its  ancient  boundaries  a  hundred  or  two,  or,  at  most,  a 
thousand  old-established  households  of  traders  and  master 
craftsmen.  Omitting  for  the  moment  the  anomalous  City  of 
London,  with  its  outlying  villages,  and  tiie  ancient  dtaes  of 
Bristol  and  Norwich,  which  counted  each  thirty  thousand  in- 
habitants, there  were,  in  1689,  no  towns  of  even  twenty  thousand 
— a  figure  not  reached  at  that  date  by  either  York  or  Exeter — 
whilst  only  hslf-a-dozen  others  exceeded  five  thousand.  The 
unique  aggregation  in  the  MebvpoUtan  area  alone  could  boast 
of  hall  a  milhon  people.  A.  hundred  yeus  afterwards  the  total 
population  had  reached  nine  miUions,  and  when  England  emei^ed 
triumphant  from  the  Napoleonic  wars  it  had  increased  to  nearly 
twelve  millions,  having  doubled  its  population  within  a  century 
and  a  quarter.  But  eveu  more  important  than  the  growth  in 
total  numbers  was  the  ever-increasing  concentration  of  tiiese  new 
masses  in  densely  crowded  industrial  centres.  By  1836  the  bulk 
of  the  English  people  were  no  longer  country  folk  engaged  in 
agriculture  and  domestic  handicrafts ;  an  actual  majority  of 
them  had  become  denizens  of  the  mean  streets  springing  up  in 
insular  agglomerations,  for  the  most  part  outside  the  jurisdic- 
tion of  any  Municipal  Corporation.  Over  large  parts  of  Middle- 
sex, Surrey,  Lancashire,  and  the  West  Bidiog  of  Yorkshire,  in 
Durham  kdA  Nottinghamshire,  in  Pirt"  JTtgham  and  die  Midlands, 
the  Juries  of  the  Lord's  Court  or  the  Church-wardens  and  Over- 
seers and  principal  inhabitante  in  Vestry  assembled,  found  them- 
selves dealing,  not  with  a  little  group  of  neighbours  cenbing 
round  church  and  manor-house,  but  with  uncounted  hordes  of 
unknown  men,  women  and  cluldren,  crowded  tc^ether  in  hastily 
built  tenements ;  with  the  ancient  King's  highway,  which  had 
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become  encumbeied  with  wagons  and  travelling  beasta,  tnns- 
formed  into  streets  lined  with  warehoiiBes,  with  here  and  there 
a  factory,  foige  or  mine,  each  emi^ying  hundreds,  and  erec 
thousands  of  "  hands,"  and  contaminating  the  gioiind,  the 
streams  and  the  air  with  ite  oal^ut  of  filthy  refuse — a  no^ 
bourhood  from  which  the  comitry  gentleman  and  the  incumbent, 
who  alone  were  Justices  of  the  Peace,  had  osoally  withdrawn  to 
more  agreeable  places  of  remdence.  £zactly  where  the  local 
institutions  were  of  the  weakest  type,  the  population  became 
the  greatest.  Some  of  the  old  Municipal  Corporations,  with 
their  own  magistrates  and  corporate  officers,  oitea  with  their 
own  representatives  in  the  House  of  Commons,  had  ahmnk  into 
rural  hamlets,  whilst  elsewhere  the  Manorial  and  Parish  Officers 
often  fomid  themselves  the  <mly  Local  Authorities  in  dowely 
peopled  and  rapidly  increaung  mining  or  manufacturing  areas. 

The  Bevtu^aiing  Torrent  of  PvbUe  JVuwonce* 
Without  citing  illustrative  cases,  as  described  by  ctmtem- 
poraries,  it  is  not  easy  to  make  the  student  understand  the 
extent  and  the  disastrous  character  of  the  changes  in  the  phyncal 
environment  of  the  common  people  wrought  by  the  Indusfarial 
Bevolntion,  notably  in  the  latter  part  of  the  period  under  review. 
The  successful  warehousemen  or  miUowners  in  and  around 
Manchester,  for  instance,  who  were  between  1763  and  1832 
growing  rich  beyond  the  dreams  of  avarice,  failed  eatirdy  to 
realise  the  inroads  which  their  profit-making  enterprise  was 
maJdng  upon  the  common  conditions  of  healthy  existence.  Even 
as  late  as  1795  Manchester,  as  pictured  in  Aikin's  classic  weak,* 
lay  in  the  midst  of  smiling  meadows  and  well-growing  plant«- 
tions,  interBpersed  with  ponds  stocked  with  perch  and  [ske,  and 
clear  streams  yielding  abundantiy  botii  of  trout  and  salnum. 
But  in  the  town  itself,  as  we  have  indicated,  the  worst  nuisances 
were  already  rife.  In  the  last  decade  of  the  eighteenth  centniy, 
it  could  be  said  by  a  medical  man  that,  "  in  some  parts  of  the 
town,  cellars  are  so  damp  as  to  be  unfit  for  habitations  "  ;  tJiat 
there  is  one  street  in  which  "  is  a  rai^  <^  cellars  let  out  to 
lodgers  which  threaten  to  become  a  nursery  of  diseases  "  ;  that 
"  near  the  extremities  of  the  town  .  .  .  the  lodging-houses  .  .  . 

by  Dr.  John  Aikin,  1799. 
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produce  many  fevers  ...  by  want  of  deoitliness  and  air."  ^ 
Thirty  years  later,  all  these  feindfl  of  nuisancee  were  found 
in    luidiminished  intensity  with  tlie  important  difference  that, 
instead  of  one  snch  street  or  group  of  undraground  dwellings  or 
lodging-houBes  there  were,  in  1830,  literally  thousands  in  the 
same  awful  state.    This  meant  that  the  wretched  inhabitants 
of  these  cellars  and  tenement  houses  had  become,  not  only 
more  densely  crowded  together,  but  also  increasingly  hemmed 
in,  so  that  tiieir  whole  lives  were  passed  in  the  stums.    The 
growth  of  Manchester,  together  with  the  corresponding  trans- 
formation of  Salford,   Stockport,   Stalybridge,  Hyde,   Asbton, 
and  other  townships,  had,  for  miles  in  every  direction,  defiled 
the  atmosphere,  polluted  the  streams  and  destroyed  the  vegeta- 
tion.    Whilst  the  Manchester  Police  Commissionen  had  been 
widening  one  or  two  main  thoroughfares  for  their  own  lorries  and 
carriages ;  or  imperfectly  paving,  lighting,  cleaning  and  watch- 
ing the  principal  streets  in  which  their  own  mansions  and  ware- 
hooBes  were  situated,  unregulated  private  enterprise  had  been 
covering  the  green  fields  with  mile  upon  mile  of  squalid  "  back 
to  back "  cottages,  crammed  close  together  in  narrow  courts 
and  blind  alleys  ;  with  tmderground  cellars  occupied  indifferently 
by  human  beings,  animals  and  stores  of  cinders  uu)  filth  ;  with 
dunghills,  middens  and  open  cesspools  in  which  every  conceivable 
refuse  lay  putrefying.    The  enormous  multiplication  of  steam- 
engines,  and  the  growth  of  every  kind  of  industry  had,  in  spite 
of  the  half-hearted  admoniUons  of  the  Anthorities,  both  deepened 
and  broadened  the  pall  of  black  smoke,  which  ever  overhung  the 
houses,  and  from  which  every  fall  of  run  bron^t  down  showers 
of  Boot.    Inside  the  town  the  continued  increase  of  population 
bad  augmented  every  evil.    The  few  private  slaughter-houses, 
which  had  in  old  days  supplemented  the  shambles  of  the  market- 
place, had  grown  to  nearly  fourscore,  stowed  away  in  back 
yards,  closed  courts  or  evei^  underground  cellars,  which  they 
infected  with  putrefying  blood,  offal  and  filth.    When  in  1832 
the  outbreak  of  cholera  led  to  "  an  inspection  of  the  town,  con- 
ducted under  the  orders  of  a  well- organised  Board  of  Health," 
there  were  "  disclosed  in  the  quarters  of  the  poor  .  .  .  scenes  of 
filth  and  crowding  and  dilapidation,"  which  could,  we  think, 

*  Dr.  Ferrier'a  Report  to  b  Committee,  quoted  in  A  Dexriptiott  of  the 
Comtry  .  .  .  rmmd  MaiuAteter,  b;  J.  Aikiu,  1790,  p.  193. 
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hardly  have  be«a  paralleled  in  cliaracter,  and  certainly  not  in 
exteat,  in  any  city,  at  any  previous  period  vhataoever.  Out  of 
DO  more  tlian  687  streete  inspected,  there  were  248  wholly  nn- 
paved,  "  &3  paved  partially,  112  ill-ventilated  (closed -in  ccnuta. 
etc.),  362  which  have  heape  of  refuse  and  stagnant  pools  at  iht 
doors " ;  whilst,  out  of  6961  houses  inspected,  2221,  or  neariy 
a  third,  were  found  to  he  destitute  of  any  kind  of  sanitary  aooom- 
modation  whatsoever.  Throughout  one  whole  quarter  of  the 
town,  reports  the  Board  of  Health,  "  the  privies  are  in  a  mod 
disgraceful  state,  inaccessible  from  filth,  and  too  few  for  the 
accommodation  of  the  number  of  people,  the  average  niunbei 
b^ng  two  to  260  people.  The  upper  rooms  are,  with  a  fe« 
exceptions,  very  dirty,  and  the  cellars  much  worse  ;  all  damp, 
and  some  occasionally  overflowed.  The  cellars  consist  of  two 
rooms  on  a  floor,  eadi  nine  to  t^i  feet  square,  some  inhabited 
by  ten  pnsons,  otbeis  by  more ;  in  many  the  people  have  no 
beds  and  keep  each  other  warm  by  close  stowage,  on  shavings, 
BtTAW,  etc.  A  change  of  linen  or  clothes  is  an  exception  to  liie 
general  practice.  Many  of  the  back  rooms  where  they  sleep  have 
no  other  means  of  ventilation  than  from  the  front  rooms."  > 
The  deplorable  result  of  free  "  and  unregulated  private  enter- 
prise "  in  the  development  of  building  estates  was,  indeed, 
apparent  in  every  growing  town,  not  excluding  the  Metropolis 
itself.  "  The  principle  of  Bpecnlation,"  reports  a  Marylebone 
resident  in  1814,  "  is  to  take  lai^e  tracts  of  ground  by  the  acre, 
and  to  crowd  as  many  streets  and  lanes  into  it  as  they  can,  in 
order  to  create  so  many  feet  lineal  [of  frontage]  to  underiet  for 
building ;  and  the  fruit  of  the  speculation  is  the  s^e  of  the 
increased  ground  rents.  These  houses  are  therefore  of  the 
meanest  sort ;  are  built  of  the  worst  and  slightest  materials, 
and  but  for  their  dependence  on  each  other  for  support,  would, 
many  of  them,  not  stand  tiie  term  of  their  leases.  ...  A  very 
few  years  will  exhibit  cracked  walls.  Bagged  floors,  bulged  fronts, 
crooked  roofs,  leaky  gntt^s,  inadequate  drains  and  oth»  ills  <^ 
an  originally  bad  oonstraction."  '    An  observer  of  1768  reports 

*  MS.  Minatea,  Local  Board  of  Health,  Hanohostor,  2lBt  Deoember  1832. 
(Baport  of  Speaial  Sub-Oommittoe  on  "  Little  Inland  "  distiict.)  Fhrt  cl  tliii 
iapTMxAaitheOeittnU  BeportonlJte  Sanihiry  CondilionoftJit  Labotiriiig  PopiJa- 
tion  oj  Onat  Britain,  1 842,  p.  30. 

'  Somt  Account  of  ike  Propoied  Improvem,ent)i  of  tMt  Waltrn  Part  of  Umdtn, 
1814,  pp.  xzT,  zzviiL 
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that,  "  in  one  moming's  walk  which  we  took  along  the  Strand 
last  week,  we  counted  no  less  than  seventy  odd  houses  made  up 
of  nothing  but  laths  and  plaeter — a  frightful  number  this  in  a 
street  the  most  frequented  of  the  whole  town  ;  and  no  wonder 
that  so  many  fires  are  continually  alarming  the  Metropohs  while 
such  edifices  as  those  are  suffered  to  stand  in  various  parts  of 
it."  1  But  it  was  not  only  the  jerry  builder  who  was  at  work. 
Between  1806  and  1816  the  Paving  Committee  of  the  Joint 
Vestries  of  St.  Uargaret  and  St.  John,  Westminster,  carried  on 
a  prolonged  wrangle  with  the  new  joint  stock  gas  and  water 
companies,  whom  they  denounced  for  "  so  frequently  disturbing 
the  pavement,"  and  thereby  heedlessly  increasing  by  their 
works  and  omissions  the  dangerous  obstruction  of  the  streets. 
The  "  dilapidation  of  the  pavements,"  which  had,  in  1816, 
attracted  the  attention  of  the  House  of  OommoDB,  was  ascribed 
by  the  Select  Conunittee  to  "  the  frequency  with  which  the 
numerous  water  and  gas  companies,  as  well  as  the  Oommissioneis 
of  Sewers,  disturb  the  pavements,  to  the  great  inconvenience  of 
the  public,  and  to  the  severe  loss  and  expense  of  the  districts 
which  they  pervade,"  *  "All  the  competition  or  rivalry  which 
they  produced,"  declared  in  1619  a  spokesman  of  the  Vestries  in 
the  House  of  Commons,  "  was  the  rivalry  of  who  should  pull  the 
pavement  most  violently  to  pieces."  '  "  It  is  highly  desirable," 
concluded  a  leading  Manchester  citizrai  in  1834,  "  that  the 
inhabitants  .  .  .  should  have  the  ownership  of  works  "  for  gas 
and  water,  on  account  of  the  "  breaking  up  of  the  streets."  * 

To  any  Englishman  of  the  present  day,  who  found  himself 
suddenly  transported  to  the  London  or  Birmingham,  the  IJver- 
pool  or  Sheffield  of  a  century  ago,  the  most  striking  feature 
would  probably  be  the  "general  nastiness"  of  the  ground  he 
trod  upon,  defiled  by  an  almost  incredible  accumulation  of  every 
kind  of  filth.  He  might  next  notice  the  noisome  and  all-pervad- 
ing stench,  whidi  was  so  customary  and  continuous  as  to  be 
scarcely  ever  commented  upon.  A  specially  disgusting  instance  is 
given  by  an  anonymous  writer  early  in  the  eighteenth  century. 
The  Parish  Authorities,  he  writes,  "  <^  in  the  churchyards 

'  Tht  Oeramonaiiat,  No.  XIV.,  1769. 

■  Report  0}  Iht  Stleet  CommitUe  on  the  Pntent  aiaU  of  tht  Patcmenl  of  the 
Mftropolu,  1816,  p.  3. 

■  aantard,  17th  H»7  1819. 

*  Bpeeoh  of  ThoniM  Hopkins,  JUancitetUr  Timea,  25th  Jonnuy  1 834. 


404  THE  NEW  PRINCIPLES 

or  other  snnexed  boiial-placeB  large  holes  or  pits  in  which  tiiey 
put  many  of  the  bodies  of  those  whose  frieads  aie  not  able  to 
pay  foi  better  graves ;  and  then  tiiose  pita  or  holes  (called  Uu 
Poor's  Holes)  once  opened  are  not  covered  till  filled  with  easAi 
dead  bodies.  Thus  it  is  in  St.  Martin's,  St.  James's,  8t.  Giles 
in  the  Plelds  and  other  places.  .  .  .  How  noisome  t^e  stench  ia 
that  arises  from  these  holes  so  stow'd  with  dead  bodies,  especially 
in  enltiy  seasons  and  after  rain  one  may  appeal  to  aU  who 
approach  t^em."  ^  A  hundred  years  later,  there  was,  at  Bdstol, 
in  1822,  "  gNierally  two  or  three  times  a  week,  a  most  mckening 
and  oSenuve  vapour,"  supposed,  we  are  told,  to  arise  from  the 
gas  works  or  salt  refinery,  "  which  hangs  ov^  the  whole  <3ty 
for  about  two  hours,  whose  noxious  e£Buvia  is  capable  of  awaken- 
ing the  soimdest  sleeper,  and  interrupting  the  respiration  of  aD 
who  have  not  very  strong  lungs."  '  Another  way  in  which  the 
air  waB  habitually  polluted  by  poisonous  stench  was  the  leeolt 
of  the  much-valued  practice  of  keeping  piga  in  back  yards, 
front  areas,  cellars  and  even  inaide  rooms.  This  prevailed  to  an 
incredible  extent  in  every  town,  not  excluding  the  Metropolis 
itself.  At  Rochester  in  1673,  the  Municipal  Corporation,  whilst 
objecting  to  pigs  roaming  at  large,  expressly  sanctioned  thur 
being  kept  in  the  citizens'  houses.'  In  1768  Sir  John  Fielding 
declared  that  this  particular  "  evil  ...  is  in<3eased  to  an  enor- 
mous d^ree ;  and  a  number  of  sows  for  breeding,  and  other 
hogs  are  kept  in  cellars  and  other  confined  places  in  the  (Sty  and 
Liberty  of  Westminater,  which  are  very  offensive  and  unwhole- 
some." *  In  the  notorious  district  of  Kensington,  known  as 
"  the  Potteries,"  nearly  eveiy  family  kept  pigs,  wUch  "  usually 
outnumbered  the  people  three  to  one,  and  had  their  styes 
mixed  up  with  the  dwelling  houses."  '  The  almoet  universal 
pollution  of  the  water  supply  in  every  aggregation  of  people, 
which  inevitably  resulted  from  the  dirt  and  filth  of  the  thorough- 
fares, and  the  absence  of  any  means  of  disposing  of  excreta, 
was,  as  we  now  realise,  a  constant  cause  of  disease.    The  doise 

*  Some  Cuttoma  eontiiertd,  viKdJier  prtjvdicial  to  Me  Htalth  of  tiUt  Cig 
(n.d.  I  1721).  pp.  7,  10. 

>  Brittoi  Journal,  10th  August  1822. 

■  An  Aiahenlk  Copy  oj  lAe  ClarUT  and  Bye-Lami  oj  tite  City  of  SaekuUr. 
1800,  p.  35. 

*  Bxiraela,  eto.,  by  Sir  John  Fielding,  pp.  100-103. 

*  The  Observance  of  the  Sanitary  Lame  Divinely  Appointed,  by  the  Re*. 
Charles  Richeon,  with  notes  by  Dr.  John  Sutheiiuid,  18^,  p.  12. 
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Bwarms  of  pallid,  undersized  and  wretchedly  clothed  wage- 
eamers,  who  constituted  all  but  a  tiny  minority  of  the  popula- 
tion, might  have  been  noticed,  by  a  twentieth-centuiy  observer, 
to  be  perpetually  suffering  from  ill-health,  and  to  be,  in  fact, 
practically  all  either  sickening  for  or  recovering  from  attacks  of 
what  we  ahould  now  term  either  enteric  or  typhus.  Whilst  the 
number  of  births  everywhere  increased  by  leaps  and  bounds — 
coincidently  with  the  common  abandonment  of  the  practice  of 
the  "  living  in  "  of  farm  labourers  and  town  apprentices  and 
joiimeymrai — the  death  rate  was,  at  all  ages,  enormous.  There 
axe,  in  fact,  indications  that,  during  the  eighteenth  as  doubtless 
during  the  fourteenth  century,  in  the  worst  areas  in  the  slums  of 
the  great  towns — continually  recruited  by  inunigratioQ  from  the 
ntial  distiicts — ^the  mortality  actually  exceeded  the  birUis.^ 


The  QtowUi  of  Pauperism 

The  catastrophic  transformation  in  the  physical  environment 
of  large  sections  of  the  inhabitants  of  iGkigland,  in  the  homes 
they  lived  in,  in  the  ground  they  trod,  in  the  water  they  drank 
and  in  the  air  they  breathed,  was  accompanied  by  an  equally 
drastic  change  in  the  circumstances,  the  amoont  and  the  security 
of  their  livelihood.  We  do  not  need  to  repeat  the  eloquent 
description  by  Mr.  and  Mrs.  Hammond  of  the  eSect,  on  the  one 
hand,  of  the  enclosures  on  the  agricultural  worker,  and  on  the 
other,  of  the  novel  capitalist  indnstiy  on  the  new  class  of  wage- 
operatives.  "  How  much,"  they  exclaim,  "  the  working  classes 
lost  in  happiness,  in  physical  energy,  in  moral  power,  in  the 
inherited  stamina  of  mind  and  body,  during  the  years  when 
these  overwhelming  forces  were  pressing  them  down,  it  is  im- 
possible to  estimate."  '  What  seemed  more  relevant  to  the 
Chnrch-wardens  and  Overseers,  and  to  the  httle  meeting  of  prin- 
cipal inhabitants  in  Vestry  assembled,  as  well  as  to  the  County 
Justices,  was  the  continuous  growth  of  pauperism,  which  dates, 
in  many  parts  of  England,  from  the  very  beginning  of  the 

*  We  do  not  saggeert  that  ganituy  conditions  ma;  not  hare  been  quite  fta 
bad  in  the  crowded  towns  of  the  fifteenth  oentury  tta  in  those  of  the  eighteenth 
century.     But  prior  to  the  eighteenth  century  the  town  population  woa  small. 

*  The  Town  Labourer,  bj  J.  L.  and  Barbara  Hammond,  1917,  p.  141.  See 
also  The,  YiOagt  iMbourer,  1912,  and  Tit  SkUltd  Labourer,  IDli),  bj  the  same 
authoiB. 
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eighteeoth  century.  Instead  of  merely  having  to  sncocrai 
by  doles  a  few  dozen  or  a  few  score  of  aged  or  skk 
neighboaiB,  individually  known  and  complacently  tolerated  in 
their  indigence,  the  CHmrch-wardeiis  and  Overseen  of  Pansh 
after  Parish  found  themselves  confronted  witJi  the  adminiE- 
trative  difficnlties  attendant  on  Trui.iTit4».ining  hundreds  and 
BOmetimee  even  ^ousands,  of  men,  women  and  children,  often 
immigrante  from  other  Faiishes,  whose  ciicunistanoes  were 
onknown  to  the  Officers,  and  whose  requirements  seemed  to 
threaten  a  Berious  inroad  on  the  incomes  of  the  minority  ot 
solvent  ratepayers.  We  have  described  in  our  chapter  on  the 
laoorpcffated  Guardians  of  the  Poor  how  this  problem  led  to 
the  establishment  of  new  Local  Aathorities,  whic^  erected  wch^- 
houses  and  experimented,  with  tmiform  bat  constantly  repeated 
ill-Buccees,  in  "  setting  the  poor  to  work  "  to  ^odace  tiiear  own 
maintenance.  In  our  description  of  tJie  activities  of  the  Jnstioes 
of  the  Peace,  in  legislating  for  the  County,  we  have  seen  them 
reverting  to  the  simpler  device  of  Outdoor  Reli^  which  they 
eUboiated  by  "  the  Allowance  System,"  into  a  comprehensiTe 
scheme  of  ^n^Ung  up  everybody's  ^Ammgn  to  a  prooigibed 
minimum,  varying  with  the  price  of  bread.  The  peace  at  1615 
brought  witli  it  social  conditions  even  worse  than  iboee  of  the 
couple  of  decades  of  war.  "  From  the  beginning  of  1S16,  En^and 
was  visited  by  an  unexampled  stagnation  of  tiade.  The  poor," 
said  Brand  in  the  House  of  Commons  on  March  28th,  I8I6,  "  in 
many  cases  have  abandoned  their  own  residences..  Wiuie 
Parishes  have  been  deserted,  and  the  crowd  of  panpers  increasing 
in  numbers  as  th^  go  from  Pariah  to  Parish,  spread  wider  and 
wider  this  awful  desolation."  ^ 

All  this  new  destitution,  complicated  by  the  Law  of  Settle- 
ment and  the  Allowance  System,  confronted  the  unpaid  Pariali 
Officers  with  intricate  administratiTe  and  financial  problems 
which  they  were  wholly  unable  to  solve.  At  the  b^inning  d 
the  eighteenth  century  the  total  Poor  Bate  levied  thron^^ut 
England  scarcely  reached  one  million  pounds.  During  the 
ffyimiiTig  three-quarters  of  a  century  it  rose  slowly  to  a  miUion 
and  three-quarters.  Between  1776  and  178B  it  sodd^y  boonded 
up  by  25  per  cent.    At  the  beginning  of  the  nineteeotb  century 
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it  had  risen  to  ovei  four  million  pounds,  by  1813  to  nearly  seven 
millions,  and  by  1818  to  nearly  eight  millions.  Meanwhile  the 
rates  levied  by  the  nev  ImpioTement  Gommissioneie,  who  were 
feebly  grappling  with  the  ontbuiBt  of  pubhc  nuisances,  together 
mth  the  rising  Connty  Rate  for  bridges  and  prisons,  added 
sabetantially  to  the  local  burden.  Moreover,  the  task  of  assess- 
ing and  collecting  the  rates  had  been  completely  altered  from 
tlie  informal  agreement  among  a  group  of  ne^boors,  as  to  the 
contributions  in  respect  of  their  old-established  homes  or  holdings, 
into  a  series  of  elaborate  calcolations  without  the  data  by  which 
alone  such  assesaments  could  be  made  on  any  equitable  basis. 
The  bewildered  Church-wardens  and  Overseeis  were  confronted, 
not  only  with  streets  on  streets  of  dwellings  of  every  sort  {md 
description,  but  also  with  the  multitudes  of  newly  erected  forges 
and  factories,  blast-furnaces  and  warehouses,  not  to  mention  the 
newly  opened  collieries  uid  canals.  How  was  it  possible  for  the 
Parish  Of&cers  to  estimate  the  rental  value  of  premises  which 
had  never  been  in  the  market,  and  the  size  of  which,  measured 
in  three  dimensions,  stJll  more  the  cost,  was  wholly  beyond  the 
capacity  of  their  imaginations  t  The  mere  coUeddon  of  tiie 
greatly  swollen  rates  from  thousands  of  shifting  occupiers,  to 
say  nothing  of  the  control  of  an  expenditure  which  had  risen 
to  unexampled  sums,  involved,  in  itself,  a  transformation  of  the 
madiiiieiy  of  Local  Government. 

The  Increase  in  Crime 

To  the  noblemen  and  gentlemen  to  whom,  as  Justices,  was 
committed  the  keeping  of  the  King's  peace,  there  was  a  con^ 
sequence  even  more  sinister  than  the  rise  in  the  Poor  Rate. 
The  transformation  of  the  bulk  of  the  English  nation  from  a 
settled  population  of  yeomen  cultivators,  peasant  copyholders, 
domestic  handicraftsmen  and  "  small  masters,"  owning  the  in- 
struments and  the  product  of  their  labour,  and  accepting  without 
question  the  existing  order  of  society,  into  a  migratory  swarm 
of  properlyless  wage-earners,  crowded  together  in  the  lab3rrinths 
of  houses  characteristic  of  the  Metropolis,  the  great  porta  imd 
the  new  urban  centres,  inevitably  meant  an  enormous  increase 
of  disorder,  licentiousness  and  crime.  There  is,  we  think,  reason 
to  ^ree  with  contemporary  writers,  that  the  overgrown  and 
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tmoTganiHed  ooiiglomentj<m  of  faoosea  of  the  Hebnpolitan  ues 
was,  bom  ihe  b^iimuig  to  the  end  of  the  dghteenth  oentoij, 
[oe-eDuiient  in  criminality.  We  despaii  (d  conveying  aav 
adequate  {nctnie  of  the  lawless  violence,  tiie  beibarons  tieen- 
tiooanesB,  and  the  ahnost  unlimited  opporttmitiee  for  {nlfering 
and  robbery  offered  by  tiie  nnpc^iced  Ixmdon  streets  of  that 
century.  Down  to  1697  tli«  whole  districts  of  Whitefiian  and 
the  Savoy  were,  by  immemorial  custom,  sanctuaries,  into  the 
predncts  of  which  no  officer  of  justice  ventoied ;  and  tliongh 
tiiese  privileges  were  taken  away  by  statute  in  that  year,  the 
crowded  BtrMts  and  alleys  of  "  ^  Hint,"  in  Sontliwark,  main- 
tained a  similar  immunity  until  1723.  But  even  without  le^ 
privile^,  the  very  size  of  the  Metropolis,  with  its  bewildering 
mass  of  narrow  Uioiou^ifares,  served  as  one  vast  sanctuary, 
from  which  thieves  could  sally  out  in  practical  safety.  "  Who- 
ever,  indeed,  considers,"  said  Henry  Fielding,  "  the  dtiea  of 
London  and  Westminster,  with  the  late  vast  addition  of  thai 
suburbs,  the  great  irregularity  of  their  building,  tiie  imnwawn 
number  of  lanes,  alleys,  courts  and  byepiaces,  must  think  that, 
had  they  been  intended  for  the  v^y  purpose  of  concealment, 
they  could  scarce  have  been  bettra  contrived.  Upon  such  a 
view,  the  whole  appears  as  a  vast  wood  or  forest,  in  which  a 
thief  may  huboor  with  as  great  security  as  wild  beasts  do  in  the 
desKts  of  Africa  or  Arabia ;  lot  by  wandering  from  one  part 
to  another  and  often  uliiftjng  his  quarters,  he  may  almost  avwd 
the  pos^bility  of  being  discovered."  Innumerable  referoioes 
occur,  from  1700  onward,  to  "  the  frequency  of  street  robberies 
(d  late  years."  ^  "  London,"  writes  Shenatone  in  1743,  "  u 
really  duigeroua  at  this  time ;  the  pickpockets,  formeriy  ocntent 
with  mere  filching,  make  no  scruple  to  knock  people  down  with 
bludgeons  in  Fleet  Street  and  the  Strand,  and  that  at  no  later 
hour  than  eight  o'clock  at  night ;  but  in  the  Piaxaas,  Covoit 
Garden,  they  come  in  large  bodies  armed  with  oauteavs  and  attack 
whole  parties,  so  that  the  danger  of  coming  out  of  Ihe  playhouses 
is  of  some  weight  in  the  opposite  scale  when  I  am  disposed  to 
go  to  them  oftener  tiian  I  should."  '  Shenstone's  aocoont  is 
borne  out  by  official  documents.  "  Divers  confederacies  of  great 
numbers  of  evil-di^Ktsed  persons,"  declared  the  CcnnnKHi  Council 

>  London  Journal,  l&th  Huoh  172S. 
'  Letter  by  Sheiutone  io  1743  (Workt,  3id  edition,  vol.  iiL  p.  13). 
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of  1>lie  City  of  London  in  1744,  "  armed  with  bludgeons,  pistols, 
cutlaaaes  and  other  dangerous  weapons,  infest  not  only  the  private 
laneB  and  passages  bnt  likewise  the  public  streets  and  places  of 
usual   concourse,  and  commit  most  daring  outrages  upon  the 
persons  of  your  Majesty's  good  subjects  whose  afiairs  oblige  them 
to  pass  through  the  streets,  by  robbing  and  wounding  them ; 
ajid  these  acts  are  frequently  perpetrated  at  ench  times  as  were 
\ieTetofore  deemed  hours  of  security."  ^    "  One  is  forced  to 
travel,"  wrote  Horace  Walpole  in  1762,  "  even  at  noon,  as  if 
one  were  going  to  battle."    80  great  was  the  "  increase  of 
robberies  within  theee  few  years,"  wrote  fielding  in  1753,  "  that 
the  streets  of  this  town,  and  the  roads  leading  to  it,  will  shortly 
be  impassable  without  the  utmost  hazard  ;  nor  are  we  threatened 
with  seeing  less  dangerous  gangs  of  rogues  among  us  than  those 
which  the  Italians  call  the  Banditti."  '    From  London  these 
gangs  of  robbers,  and  individual  pilferers,  radiated  into  the 
country  on  all  eddes.     We  have  the  high  authority  of  Sir  John 
Welding  for  the  statement  that   "  There  are  more  highway 
robberies  committed  .  .  .  within  twenty  miles  of  London  than 
...  in  the  whole  kingdom  besides."  '    "  The  robberies,"  says 
a  newspaper  of  1754,  "  are  chiefly  in  and  about  London ;  and 
even  when  they  happen  in  the  country,  they  are  generally  com- 
mitted by  rogues,  who  make  excursions  out  of  London  at  fairs, 
horse  races  and   other   pubhc  meetings ;    which   clearly   and 
evidentiy  points  out  the  true  cause  of  them  to  be  the  overgrown 
^ze  of  Ix>ndon,  afioiding  infinite  receptacles  to  sharpers,  thieves 
and  villains  of  all  kinds.    In  the  villages  adjacent  to  the  Metro- 
polis, scarce  any  one  resident  therein,  be  his  condition  ever  so 
low,  can  call  anything  his  own."    Bight  down  to  the  end  of  the 
eighteenth  century  the  neighbourhood  of  the  great  Metropolis 
continued  to  present  the  same  scene  of  disorder  and  rapine. 
"  The  fields  near  Londtm,"  wrote  Middleton  in  1798,  "  are  never 

'  MS.  Minutes,  Court  ol  Aldennen,  City  of  LondoD,  1744;  given  in 
Sighltwth  Ccnturs,  hj  J.  Aadrows,  p.  230. 

*  An  Enquiry  into  the  Caiutt  0}  lAe  tale  InertoM  oj  ScMtra,  etc.,  bj  H. 
Fieldiiig,  1751. 

■  A  Plan  Jot  PrevtrUing  Robberies  within  20  Milea  of  London,  by  Sir  John 
Ftoldiug,  1T5S,  p.  7 ;  see  also  Mb  E^racla  Jrom  tveh  of  tfie  PtwU  Lavu  at 
particvlaiisniatt  to  Iht  Ptae*  and  Good  Onhrof  the  M^ropolU,  1768.  "  Hoiue- 
breaking  in  London,"  reoords  the  Annual  Refjitier  fur  1770,  "  woa  Qever  kuowu 
to  be  BO  frequent ;  Beldam  a  night  paasiiig  but  Bome  hooBe  or  other  WM 
entend  and  robbed  "  <p.  78). 
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tree  bom  men  sfcroUing  about,  la  pilfenng  puisnitB  by  day,  and 
oommitting  greater  crimes  by  night."  ^  No  one,  said  Colquhom 
in  1800,  oould  be  appioacliing  the  Capital  in  any  diiecticai  after 
daik,  without  riak  of  being  oaaaulted  and  robbed,  and  pea^pe 
wounded  oi  muideied.  We  cannot  lay  down  to  lest  in  ooi 
habitations  without  the  diead  of  a  burglary  being  oommitted. 
our  proper^  invaded,  and  oui  Uvea  exposed  to  imminent  danger 
before  the  approach  of  morning."  * 

For  the  first  half  of  the  eighteenth  century,  aU  the  evidence 
leads  to  the  impression  that  crime  and  disorder  were  mncli  ksi 
prevalent  in  the  rural  districts  and  the  provindal  towns  than 
in  the  Metropolis.  The  records  of  convictiona  at  Quarts  Sesskuu 
are  relatively  few  and  light.  Such  provindol  newspapers  as  can 
still  be  consulted  reveal  no  serious  grievances  in  the  way  of  the 
prevalence  of  robbery  or  assault.  The  impression  of  the  conntir 
districts  that  we  derive  from  many  oontemporaiy  sources  is  that 
of  a  stolid,  home-keeping  and  reasonably  contented  popolatitm ; 
gross  and  sensual  in  its  haUts,  but  not  incited  to  plunder  or  riot 
by  extreme  want ;  inclined  occasionally  to  riot  in  reaenlzuent 
of  this  or  that  grievance,  but  saved  by  generous  poor  r^ef  from 
destitution,  and  intellectually  sabmiBsive  to  the  justaces  <rf  tiie 
peace.  After  the  middle  of  the  century  the  picture  gradually 
changes  for  the  worse.  With  the  incxeose  in  vagrancy,  coiq4ed 
witii  the  growth  of  passenger  traffic  and  miuls,  there  appears, 
on  all  the  great  roads,  the  profesedonal  highwayman.  WiUi  tJie 
new  and  rapid  growth  of  the  Northern  and  Midland  industml 
centres,  we  find  developing  whole  dasses  of  local  pro{easi(»ial 
pickpockets  and  pilferers,  swindlers,  cheats,  sharp^s  and  "  scuffle 
hunters  "  of  every  kind.  The  very  growth  of  crowded  slums  in 
Ziiverpool  and  Manchester  led  to  a  reproduction  cm.  a  smalls 
scale,  of  all  the  disorderly  life  of  the  Metropolis.  "  Bodies  of 
miscreants,"  we  read  of  CStester  in  1787,  "  infest  the  streets  and 
rows  early  in  the  evenings,  and  insult  with  impunity,  and  lar 
under  contribution  whomsoever  they  meet.  There  are  no  watch- 
men, or  others  who  can  be  applied  to  for  redress."  •  Towards 
tiie  latter  part  of  the  century,  the  iosidious  but  unmistakable 

>  Oeneral  Fitv  of  tke  .iffrUHbm  □/  MiJ,dkMx,  by  John  IDddiebm,  1706, 
p.  46a 

■  ATrtiUimmtieP6tietoftheMetropoli«,bjPain<;kColqahoun,iaOfl,p.2. 

■  OtnUanan'g  Magazine,  Ootober  1787. 
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'woTBening  of  the  economic  condilaon  of  the  agricultuTal  popula- 
tion, biovight  about  hj  the  encloeure  of  the  commons  and  the  rise 
in  the  cost  of  living,  coupled  with  a  spaemodic  Btringency  in  poor 
relief,  is  reflected  in  a  general  increase  of  rural  delinquency.    In 
1786,  we  read  of  the  West  of  England,  "  Snch  depredations  are 
coumiitted  in  the  different  parts  of  the  country  by  the  horse 
axkd  sheep  stealerB  that  the  farmers  are  afraid  to  turn  out  their 
flocks  into  the  fields.    Wii^iin  this  week  or  two  five  horses  have 
been  carried  ofE  from  the  neighbourhood  of  Pendock  in  Worceeter- 
Bhire,  and  at  difierent  times  within  two  years  a  gentleman  fanner 
not  far  from  thence  has  lost  three  score  sheep."  *    What  seems 
to  have  been  a  sort  of  epidemic  of  rural  cnme  is  reported  in  1788 
at  Fyriaod,  a  village  near  Taunton  (Somerset),  on  the  estate  of 
Sir  William  Yeo.    "  Innumerable  are  the  depredators  and  stealers 
of  deer,  sheep  and  fowls  that  have  been  already  discovered.  .  .  . 
Men,  women  and  children  have  all  been  conspirators,  and  the 
whole  ootmtry  is  in  an  ujuioar.    We  have  strong  evidence  of 
twenty  deer,  and  as  many  sheep,  having  been  slaughtered  and 
devoured  in  an  old  farmhouse  belonging  to  Sir  William  Yeo. 
The  chambras  of  t3aB  house  are  a  perfect  Gkilgotha,  and  hoise- 
loads  of  deer  skins  have  been  sold  at  a  tame  from  hence.    Three 
or  four  years'  wool  was  stolen  out  of  the  lofts  over  his  stables, 
packed  up  in  the  open  court,  and  carried  ofi  without  interruption 
during  his  al»ence.     The  deer  were  killed  early  in  the  morning, 
if  the  baronet  was  at  home,  or  shot  openly  in  the  middle  of  tiie 
day  if  absent.    The  sheep  were  mostly  eaten  by  his  out  of  door 
workmen  and  dependents,  and  five  or  six  at  a  time  have  been 
driven  away  and  sold,  by  persons  of  this  description.  .  .  .  These 
thieves  used  to  play  at  c^ds  on  their  nights  of  feasting,  and  the 
stake  to  be  played  for  was  always  det^red,  perhaps  three  or 
four  turkeys,  geese  or  ducks,  etc.,  and  the  loser  was  to  go  forth 
and  steal  th^n  against  the  nezt  entertainment,  or  undergo 
punishment."  ' 

From  the  middle  of  the  eighteenth  century  desperate  mobs 
of  destitute  persons  appear  on  the  scene,  enraged  at  one  or  other 
result  of  the  Industrial  Revolution.  There  were  food-riots  at 
Manchester  in  1762,  and  others  in  Derbyshire  in  1767."    We 

'  Brulol  Oaitlle,  13th  July  1786. 

•  Brulol  JowntU,  eth  Uaroli  ITSa 

■  The  Bar^f  Bn^ith  CoOon  Induttri/,  bj  O.  W.  Daniels,  1820,  p.  84. 
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have  already  mentioned  the  spaam  of  insaiiection  of  t^  Sofiolk 
labouieis  in  1766,  against  the  erection  of  Houses  of  Indostzy  and 
the  withdrawal  of  Outdoor  Relief :  an  insoirection  which  oaused 
the  destruction  of  thousandfl  of  ponnds  woiUi  of  propeity,  and 
was  only  put  down,  after  inoie  tiian  a  week's  uniestramed  licence, 
by  a  cha^e  of  dngocms.  There  were  note  in  Tancashire  in  177S 
"  owing  to  the  ezectioD  of  cwtun  mills  and  engines  .  .  .  for  the 
manufacturing  of  ootton,  which  .  .  .  tend  to  depreoate  tbe 
{nice  of  labour."  ^  Sheffield  broke  into  levolt  in  1791,  in  reaat- 
ment  of  the  endosoie  of  a  la^  oonunon.  "  Hundieds  of  people 
assembled  and  [were]  busily  emfdoyed  in  pulling  down  the  town 
gaol,  after  having  given  idt  the  priaoa^s  their  Ubeity.  From 
thence  they  went  to  Justice  Wilkinson's  house  and  set  fiie  te 
his  valuable  libiaiy,  but  happily  the  fire  was  got  under.  They 
then  set  fire  to  seven  large  haystacks  belonging  to  him,  whid 
are  now  in  flames.  .  .  .  When  the  soldiera  aixived  thfaj  weie 
obliged  to  fire  several  times.  .  .  .  The  mob  then  dispersed.  .  .  . 
The  workmen  are  all  in  an  uproar,  and  buedneas  of  every  kind  ib 
at  a  standstill."  *  At  Birmingham  and  other  places,  amid  the 
terribly  high  prices  of  1800,  there  were  bread  nota,  against  which 
the  Yeomanry  had  to  be  called  out,  and  a  force  of  dragoons 
sent  for.  Between  1800  and  1810,  when  the  prees-gang  was  at 
work  obtaining  soldiers  and  sailors  for  tiie  Napoleonic  -wax,  and 
County  Benches  were  suppressing  liquor  licensee  and  otherwise 
reforming  ^e  morals  and  manners  of  the  lower  orders,*  th^e 
seems  to  have  been  a  temporary  diminution  of  riots  and  dis- 
otiet.  When  again  these  break  out,  in  1811-1812,  and  still 
more  after  the  distressful  year  1816,  they  show  signs  of  bong 
changed  in  character.  The  riots  of  the  eighteenth  century  had 
been,  almost  exclusively,  the  mere  impulses  of  an  untamed 
people,  bom  of  their  impatience  of  snSering  or  restzaint,  the 
habitual  hcentious  disorder  of  the  individuals  gathering  itself  up 
from  time  to  time  into  mob  outrages  on  a  large  scale,  exdted 
by  some  local  and  temporary  grievance— it  might  be  the  erection 
of  a  turnpike  or  the  enclosure  of  a  common,  the  intioductiMi  of 
a  new  machine  or  the  establishment  of  a  House  of  Industry,  the 

'  MS.    Hinnt«B,    Qoftrter   SMsiona,   I«iicadiii«,    11th  NovmilBr  lTT9j 
ManeAttter  Xereum,  16th  Novembei  1T7». 

■  PsUtc  Advertiaer,  Igt  Augnat  1791. 

■  Bittarj)  of  Liquor  Hunting,  bj  S.  and  B.  Webb,  IMS,  dwp.  ifi.,  and  ttie 
Appendix  dd  tbe  Hovemeat  for  tho  RefomkUoo  of  Muumi*. 
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scarcity  of  com  or  the  higli  prices  of  the  butchers.  There  was,  to 
put  it  briefly,  in  these  eighteenth-oentoiy  riots,  no  iutenuirtuie 
of  sedition.  From  1812  to  1832  a  new  spirit  may  be  detected 
in  the  riots.  They  are  still  often  wild  protests  against  high 
prices  or  angry  attacks  on  machineiy.  But  instead  of  the 
eighteenth-centoiy  feeling  of  loyalty  to  the  King  and  the  Con- 
stitution, and  the  conviction  that  the  grievances  are  innovations, 
tliere  appears,  practically  for  the  first  time,  an  unmistakable  con- 
BcionsnesB  among  the  rioters,  demcoistratorB,  machine  deatroyers 
and  rick  burners,  that  what  they  are  in  rebeUion  against  is  the 
established  order  of  society,  laid  down  by  Parliament,  apheld 
by  the  Couite  and  enforced  by  the  standing  anny. 


Laying  the  Foundatiotu  of  Democracy 

These  four  mun  evils  wrought  by  the  Industrial  Revolution 
in  the  environment  of  local  institutions — the  mmuiiTig  of  men  in 
urban  districta,  the  devastating  torrent  of  public  nuisances,  the 
catastrophic  increase  in  deetitulaon  and  pauperism,  and  the  con- 
aeqoent  prevalence  of  crime  and  sedition — ^had,  as  we  indicated 
in  the  last  chapter,  completely  undermined  the  old  principles  of 
government  inherited  from  time  iromemorial  and  embodied  in 
local  custom,  the  Common  law  and  the  Tudor  and  Stuart  legisla- 
tion.   Bat  the  results  of  the  Industrial  Revolution  were  not 
exclusively  iconoclastic.     The  pioneers  of  the  new  Capitalism 
wen  unwittingly  laying  the  foundations  of  modem  Democracy. 
One  of  the  baJriers  to  reform,  whether  of  national  or  of  Local 
Government,  was  the  Municipal  Corporation,  with  its  decaying 
groundwork  of  vocational  organisation,  its  oligarohical  constitu- 
tion, its  trade  privileges  and  monopolies,  not  to  mention  its 
representation  in  the  House  of  Commons,  its  inveterate  pohcy 
of  excluding  from  (utizenship,  and  frequently  from  employment, 
all  those  who  did  not  belong  to  one  or  other  of  its  original  trade 
gnrnpe.    It  was  exactly  against  the  static  ezclusiveness  of  the 
old  vocational  basis  of  society  that  the  new  capitalists  were 
wBgiug  a  persistent,  relentless  and  eventually  successful  war. 
Throughout  the  Korthem  and  Midland  Counties,  the  cotton 
manufacturers  and  the  machine  makers,  the  canal  constructors 
and  the  colliery  owners,  were  building  up  new  commimities,  for 
the  most  part  outside  the  area  of  any  Municipal  Corporation. 
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If  they  were  multiplTmg  pablic  noisanoeB,  they  were  also  defyii^ 
the  Loids  of  Haaon ;  if  tiiey  were  trmnmng  men,  women  and 
ciiildieii  in  mean  Htreets  and  keeping  them  day  and  night  in  the 
works,  they  were  also  nullifying  the  Law  of  Settlement  and 
enabling  the  poor  to  escape  from  the  jmisdiction  of  the  incmnb€nt 
and  the  squire  as  Justices  of  the  Peace.  Above  all,  they  wac 
succesfltully  posing  u  the  only  lepresentatives  of  the  consumers' 
desire  for  cheap  and  plentiful  conmiodities.  Hoieover,  it  mvst 
not  be  forgotten  that  not  all  the  displaced  copyholders  and  in- 
dependent handicraftsmen  were  pressed  down  into  the  sweated 
industrial  proletariat.  A  not  insignificant  proportdcm  of  ihe 
more  vigoroos,  self-controlled  and  acqmfutiTe  among  tlien 
utilised  their  new  economic  freedom  to  make  themaelvee  fbre- 
men  and  managers,  and  even  to  become  themselves  mOlownerE 
and  capitalist  entrepreneurt. 

The  universal  freedom  of  competition  and  freedom  of  contzact 
preached  by  Adam  Smitli  and  practised  by  the  new  cajHtaliEt 
industry  were,  in  fact,  liberating  not  only  industrial,  but  also 
political  energy.  The  very  diver^ty  of  origin  of  the  employexa 
combined  with  iAtait  rise  in  economic  power  to  make  them 
reformers.  It  was  from  the  class  of  the  "  new  ridi,"  the  manu- 
facturers and  warehousemen  of  Manchester,  the  shipowners  and 
merehants  of  Liverpool,  who  found  themaelves  exdoded  alike 
from  the  County  Commission  of  the  Peace  and  the  Munitapal 
Corporation,  that  emerged  the  most  powerful  recruits  to  the 
first  stages  of  a  movement  towards  political  Democrat^.  Few 
of  them,  it  is  true,  had,  like  Robert  Owen  and  Fiaacis  Place, 
any  sympathy  with  the  industrial  or  political  aspirations  of  tlie 
wage-earners.  What  they  demanded  was,  in  the  phrase  of  the 
Liverpool  reformers  of  1830,  "  equal  privil^^  for  all  of  equal 
station."  But  it  was  from  t3aB  essentially  "  caste "  stru^e 
between  the  Tory  squires  and  the  Radical  manufacturers  ibat 
sprang,  not  only  "  free  trade  in  com,"  the  Factory  Acts  and  an 
ever-widening  Parliamentary  franchise,  bat  also,  at  successive 
removes,  the  general  adoption  throughout  the  whole  Local 
Government  of  the  Kingdom,  of  the  modem  Consumeis'  Demo- 
cracy of  universal  suffrage. 

But  the  Industrial  Revolution  unwittingly  made  an  evoi 
greater  contribution  to  the  cause  of  industrial  and  political 
Democracy,     The  power-driven,  machine-worked  and  ruthlessly 
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[na.iia.ged  eBtablishments  of  the  new  industriea  produced,  not  only 
the  sixiewa  of  vat  and  the  dominance  of  Britieh  enterpriee  in 
foreign,  m&ikete,  but  also  the  British  Trade  Union  Movement. 
'*  'Whilst  indostnal  oppreseion  belongs  to  all  ages,  it  is  not  until 
the   changing  conditions  of  industry  had  reduced  to  an  infini- 
tesimal chance  the  journeyman's  prospect  of  becoming  himself 
a   master,  that  we  find  the  passage  of  ephemeral  combinations 
into  permanent  trade  societies."  ^    So  long  as  all  classes  of  the 
Knglish  people  were  divided  up  vertically  into  occupational 
groupe,  the  majority  of  the  families  owning  alike  the  instnuuents 
and   the  pioductB  of  their  labour,  whether  as  agricultuiista, 
as   domestic  manufacturers,  01  as  town  handicraftsmen,  their 
economic  aspirations  and  personal  loyalties  were  attadied  to 
the  leading  members  of  the  same  occupational  groups,  even  if 
these  were  their  social  superiors  or  economic  ex^doiters.    Hence 
we  find,  throughout  the  seventeenth  century,  the  master  czafts- 
men  and  the  journeymen  in  each  trade  frequently  supporting, 
by  their  petitions,  the  applications  for  privilege  and  monopoly 
made    by  the   promoters  of  the   national  manufacturing   and 
trading  companies ;    whilst  the  copyboldere  and  yeomen  were 
always  on  the  side  of  the  rural  landowners  as  against  other 
sections  of  the  commmiity.     This  vocational  bias  was  heightened 
by  the  instinctive  Conservativism  of  the  lower  orders  of  the 
English  people.     The  "  mob  "  of  the  eighteenth  century,  made  up 
of  the  rabble  from  village  and  town,  was  invariably  Tory  in 
sympathy ;  and  its  violence  waa  constantly  directed  agunst  the 
reformers  of  the  British  constitution  and  the  dissenters  from  the 
Established  Church.    It  is  therefore  not  surprising  that  the 
early  trade  dubs  of  town  artisans,  and  even  the  ephemeral 
combinations  of  factory  operatives,  instinctively  tamed  first  to 
the  House  of  Commons  and  the  Justices  of  the  Peace  for  pro- 
tection against  tiie  inroads  made  by  the  new  Capitalism  on  the 
Buf&dency  and  security  of  their  livelihood.    For  some  time,  as 
we  have  described  elsewhere,^  the  country  gentieman  of  the 
House  of  Commons  supported  this  appeal  for  the  maintenance 
of  the  mediaeval  and  Tudor  order ;   but  towards  the  end  of  the 
eight«eQth  century,  and  especially  during  the  financial  strain  of 
the  Napoleonic  war,  the  new  industrial  policy  of  unrestricted 

'  ffHfory  of  Tndt  Unionitm,  by  8.  and  B.  Webb,  edition  of  1920,  p.  fl. 
»  IbkL  pp.  48-51. 
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freedom  of  enterprise  became  almost  oniTersally  accepted  bj 
the  governing  claas.  The  abandonment  of  the  operatives  tc 
the  operation  of  free  competition  was  even  carried  out  vhb 
unflinching  determination  as  a  matter  of  prindple.  The  Sdec 
Committee  of  the  House  of  Gommona  in  1808  reported  that  tbr 
andent  legal  protection  of  the  workers'  Standard  of  life  and 
security  of  employment  was  "  wholly  inadmissible  in  piiDdj^. 
incapable  of  b^ng  reduced  to  practice  by  any  means  which  can 
possibly  be  devised,  aiLd,  if  practicable,  would  be  prodnctin 
of  the  most  fatal  consequences  " ;  and  "  that  ih»  propoeitioc 
relative  to  the  limiting  tli«  number  of  apprentioes  ia  also  mtiielj 
inadmisMble,  and  would,  if  adopted  by  the  Honae,  be  attraided 
with  the  greatest  injustice  to  the  manufacturer  as  weU  aa  to  tlie 
labourer."  ^  Needless  to  say,  the  governing  class  was  by  no 
means  impartial  in  the  application  of  the  new  doctrines.  Medi- 
aeval regulation  acted  in  restriction  of  free  competition  in  the 
labour  market  not  only  to  the  pecuniary  loea  of  the  emjdoyeiE, 
but  also  to  that  of  the  emptoyeee,  who,  as  the  eoonomisto  sow 
see,  could  obtain  the  best  terms  ica  their  labour  only  by  ot^ective 
instead  of  individual  bargaining.  Any  such  combinatton  of  the 
wsge-eameis,  however,  was  in  1800  made  more  definitely  thazi 
ever  a  criminal  ofEence,  which  it  took  the  organised  workers  the 
greater  part  of  the  nineteenth  century  wholly  to  abolish.  We 
have  traced  elsewhere  the  gradual  evolution  of  t^  Trade  Union 
Movement  during  the  past  two  hundred  years,  and  its  emergmce 
into  politics  in  the  twentieth  century,  developing  into  the 
wider  Labour  Party  of  workers  by  hand  or  by  brain,  wbidi  is 
striving  persistently  to  secure,  for  the  community  that  "  hves 
by  working,"  as  contrasted  with  the  still  dominant  aectjon 
that  "lives  by  owmn^,"  such  a  Parliamentary  majority  as 
would  enable  it  to  constitute  the  government  of  tiie  country. 
This  brings  us  a  long  way  from  tlie  slow  and  gradual  rise 
of  the  new  capitalist  industry,  from  ^e  latter  part  of  the 
seventeenth  century  onward.  But  it  is  not  too  much  to 
say  that  it  was  the  sweeping  away  by  the  Industzi&I 
Revolution  of  the  peasant  copyholder,  the  domestic  manofac- 
turer  and  the  independent  craftsman,  that  made  possible  Ute 
transformation  of  the  bulk  of  English  people  into  a  horizoDtaHy 
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sliTatified  democracy  of  workers,  claiming  alike  industrial  and 
political  control  for  those  who  constitute  the  great  majority  of 
the  community. 


The  Nem  Conceptiona  of  Potitical  Liberty  and  Pemnoi  Freedom 

It  will  always  be  a  matter  of  dispute  how  fai  the  Industrial 
Revolution,  with  its  novel  ideas  of  free  competition  and  free 
contract,  was  itself  the  result  of  the  new  oonceptioos  of  personal 
freedom  and  political  liberty  that  may  be  traced  in  the  rise  of 
religious  Nonconformity,  and  that  were  bo  dramatically  mani- 
fested in,  and  ao  widely  advertised  by  the  American  Dedarataon 
of    Independence  and  the  French  Bevolation.     Whilst  some 
eminent  thinkers,  like  Burke,  combined  an  almost  fuiatical  adhe- 
sion to  the  existing  political  order  with  a  ntive  credulity  in  the 
beneficence  of  free  competition,  there  were  many  disciples  of 
Adam  Smitii  who  welcomed  alike  the  success  of  the  American 
Rebellion  and  the  sweeping  political  changes  inaugurated  by  the 
French  Revolution.    At  the  end  of  the  eighteenth  century  there 
seemed  to  be  no  incompatibility  between  complete  political  Demo- 
cracy and  the  unrestrained  exercise  of  property  rights  In  every- 
thing that  could  possibly  be  made  subject  to  private  ownership. 
In  the  seventeenth  century  there  had  been,  we  think,  a  clearer 
vision.    In  those  illuminating  debates  in  Uie  Goimcil  of  War  at 
Beading  in  1647,  we  watch  Cromwell  and  Ireton  spending  day 
after  day  in  trying  to  persuade  their  o£Eicers  and  men  "  That 
which  is  most  radicall  and  fundamental!,  and  which  if  you  take 
away  there  is  noe  man  hath  any  land,  any  goods,  [or]  any  civiU 
intenet,  that  is  this :   that  those  that  chuse  the  Representors 
for  the  making  of  Lawes  by  which  this  State  and  Kingedome  are 
to  bee  govem'd,  are  the  prasons  who,  taken  together,  doe  com- 
prehend tiie  looall  interest  of  this  Kingedome ;  that  is,  the  persons 
in  wbome  all  land  lies,  and  those  in  Corporations  in  whome  all 
trading  lies.  ...  If  wee  shaU  goe  to  take  away  this  fimdamentall 
parte  of  the  civill  constitution,  wee  shall  plainly  goe  to  take  away 
all  property  and  interest  that  any  man  hath,  either  in  land  by 
inheritance,  or  in  estate  by  possession,  or  any  thinge  else."  ^ 

^TheClarUPttpvt:  Sdeetiont  from  Oe  Faptrt  0/ WiOiam  Olarke,  o^ted 
bj  C.  H.  Filth,  for  tho  Ounden  Boewty,  IfiOI,  toL  L  pp.  302-303.  And  lee 
Bn^uh  Dtmoeratie  Idtat  i»  lie  Saiatleai&  Ceiitiiry,  by  O.  P.  Qoooh,  pp.  202-226. 
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And  tiiej  delended  th«r  pn^tosal  of  excluding  from  the 
Pariiamentaiy  sufErage  all  men  wiUiout  landed  propo^  or 
COTporate  pnTileges,  by  oompaiing  thran  to  foidgneis  who  come 
to  live  in  the  Kingdom,  having  no  pennanoLt  interest  in  it.  It 
was  OBelesB  for  the  protagonist  fA  the  other  party,  Cc^ond  Baio- 
borow,  to  assert  "  I  doe  nott  finde  anythinge  in  the  law  of  God. 
that  a  Lord  shall  chose  twenty  Borgeasee,  and  a  GSentleman  butt 
two,  or  a  poore  man  shall  chnse  none.  I  £nde  noe  such  Uonge 
in  the  law  of  nature,  nor  in  the  law  of  nations.  Batt  I  floe  finde. 
that  all  Englishmen  most  bee  sabject  to  1<^Eli«>j  lawee,  and  1 
doe  verily  beleive,  that  there  is  noe  man  bott  will  say,  tiiat  the 
fomidation  of  all  law  lies  in  the  people.  .  .  .  Ther^oie  I  doe 
[think]  and  am  still  of  the  same  opinion  ;  that  every  man  bom 
in  England  cannot,  onght  nott,  neither  by  the  law  of  God  nor 
the  law  of  nature,  to  bee  exempted  from  the  choice  of  tiuwe  wbo 
are  to  make  lawes,  for  him  to  live  under,  and  for  him,  for  oq^c 
I  know,  to  loose  his  life  under."  ^  Again  and  again  Crtnnwcll 
and  Iieton  reiterate  that  if  "  one  man  hath  an  eqoall  right 
with  anothw  to  tiie  dtusing  of  him  tltat  ahaU  goveme  him — by 
the  same  right  of  nature,  hee  hath  an  equal  right  in  any  goods 
hee  seee :  meate,  diinke,  cloathes,  to  take  and  use  them  for  his 
sustenance. ...  If  t^e  Masterandservant  shall  bee  eqnall  Electois, 
then  clearlie  those  that  have  noe  interest  in  the  Kingedome  will 
make  itt  thor  interest  to  chnse  tiiose  that  have  noe  interest. 
Itt  may  happen,  that  the  majority  may,  by  law,  nott  in  a  ctm- 
fumon,  destroy  propertie ;  there  may  bee  a  law  enacted,  ijiat 
there  shall  bee  an  equality  of  goods  and  estate."  '  At  last 
Colonel  Bunborow  ironically  retorts :  "  Sir  I  see,  that  itt  is 
impossible  to  have  liberty  butt  all  propertie  must  be  takw 
away.  If  itt  be  laid  downe  for  a  rule,  and  if  you  will  say  itt, 
itt  must  bee  soe."  ' 

No  such  foreboding  of  the  economic  implications  of  Political 
Democracy  hampered  the  leaders  of  either  the  American  or  tiie 
French  Bevolution.  In  the  Ckintinental  CongresB  of  1776  the 
founders  of  the  United  States  saw  no  contradiction  in  terma 
between  the  institution  o£  slavery  and  the  declaration  "  that  all 

I  TM  Clarkt  Papers :  BdeetioKt  fttm  the  Paptrt  of  WiSiam  Ckm^  edited 
by  C.  H.  Firth,  for  the  Cunden  Society,  1891,  toL  L  pp.  304.30CL 

•  Ibid.  p.  307. 

*  Ibid,  p  315. 
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ineti  are  <Teated  equal ;  that  tiiey  are  endowed  by  their  Creator 
-with  certain  inalienable  cighta,  and  among  these  are  life,  liberty 
and  the  poreuit  of  hapjuness."    It  is  accordingly  not  surprising 
-to  fincl  Hamilton  and  Jefierson  alike  without  any  inVlitig  of  a 
po8«.ble  incompatibility  between  a  universal  equality  of  in- 
dividual liberty  and  the  tacit  inclusion  of  land  and  other  instni- 
menta  of  production  among  the  things  in  which  private  property 
-was   to  be  maintained  and  ensured.^    A  few  years  later  the 
French  revolutioniete  could  unhesitatingly  assume  that  an  abso- 
lute right  of  private  property,  without  limits  or  qualifications, 
was  actually  implicit  in  the  "  Bights  of  Man,"  and  in  political 
citizenship.    "  The  end  of  all  political  association,"  declared  the 
French  National  Assembly  in  1789,  "  is  the  preservalaon  of  the 
uatotal  and  imprescriptible  rights  of  man ;  and  these  rights  are 
Liberty,  Property,  Security  and  Beastance  of  Oppression."  * 
The  e]q>laiiation  of  this  common  lack  of  appreciation  o!  the 
American  and  tiie  French  revolutionaries,  as  of  the  economic 
optimism  of  the  Adam  Smith  of  1776,  is  to  be  found  in  the  fact 
that  die  full  results  of  the  Industrial  Revolution  on  the  practical 
freedom  of  the  individn^  wage-earner  had  not  then  revealed 
themselves.    In  the  United  States,  where  land  was  still  to  be 
had  for  the  asking,  and  any  but  the  smallest  capitals  were  non- 
existent, the  fullest  "  Individualism  "  was  as  practicable  in  the 
production  of  subsistence  as  in  political  association.    The  French 
cultivator  was  consciouB  of  political  oppression,  but  not  yet  of 
Caintalism  as  itself  depriving  him  of  freedom.     The  taxation 
and  personal  servitude  to  which  he  was  subjected  came,  not 
from  his  being  ousted  from  his  fragment  of  a  commmial  owner- 
ship of  the  land,  but  from  the  arbitrary  exactions  of  his  aeignevr, 
together  with  the  gabelle  and  other  direct  imposts  of  the  Govem- 

1  For  Huuilton'i  vpeaiol  mdw  oI  the  importuioe  of  giving  influeiiM  to 
proper^,  see  The  FederaUtt,  No.  S4  (p.  364  of  Ford's  edition).  John  Adams 
l»yB  it  domt  that  '*  the  moment  the  idea  is  E^mitted  into  Hooietj  that  pro- 
petty  it  not  aa  Eaored  aa  the  lawB  of  God,  and  that  there  ii  not  a  foroe  of  law 
and  poblio  joBtioe  to  protect  it,  anaiohj  and  tyranny  oonunenoe  "  iWorka  of 
John  Adamo,  edited  by  C.  F.  Adams,  18S1,  voL  Ti.  p.  9). 

■  Dtdaratian  of  the  SigUe  of  Man  and  of  Cititem,  by  the  Natymal  Atmmbli/ 
of  Franee,  tranalated  in  Sighia  of  Man,  1701,  by  Thomas  I^ine,  included  in 
voL  L  p.  79  of  bi«  Pt^Uical  Workt,  1819.  In  the  later  amplifioations  of  this 
deoUntion  it  ia  ezpluned  that  "  lbs  right  to  property  being  an  inviolable  and 
sacnd  right,  n»  peison  may  be  deprived  of  it,  unlesa  for  reason  of  publio  neces- 
sity, k^y  certified,  and  with  the  ooudition  of  aa  equitable  oompensation  " 
(BUmn  de  la  Fratiee  tonlemportiiiie,  by  Gmeet  LaviNe,  1921,  vol.  L  p.  81). 
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meat.  The  labouien,  who  had  Bwelled  the  popalataon  of  tk 
little  market  towns,  as  of  Paris  itself,  saw  their  enemieB  not  is 
the  capitalist  employer,  but  in  the  icfltrictions  of  the  obsoleaoeni 
jvrandet  or  of  the  antiquated  Mnnicipal  Authoiitaes,  by  whick 
the  newcomeiB,  or  the  unappienticed  man,  or  indeed  anj  one 
outside  the  privileged  orcles,  was  prev^ited  from  obtainm; 
lemunerative  employment.*  In  the  contempoiaiy  En^and,  too, 
"  the  ooTmtry,"  Thomas  Paine  could  declare,  "  ia  cut  up  into 
monopolies.  Ereiy  chaiteied  town  is  an  aiistociatical  monopolj 
in  itself,  and  the  qualification  of  electors  proceeds  out  of  those 
chaxtered  mcmopoliee.  Is  this  what  Hr.  Burke  means  by  a  con- 
stitution ?  Id  tiiese  chartered  monopolies,  a  man  coming  froDi 
another  part  of  the  country  is  bunted  from  Uiem  as  if  he  woe  k 
foragn  enemy.  An  Bngliabmnn  is  not  free  of  his  own  ooontay : 
every  one  of  those  places  presents  a  barrier  in  Iiis  way,  and  tdla 
him  he  is  not  a  freeman,  that  he  has  no  ri^ts.  'Wthin  these 
monopolies  are  othei  monopolies.    In  a  city,  such  for  instance 

I  "Ote  BtOTj  of  tbe  iappteaaioa  d  mediaevs]  enft,  pnfaiaiaoal  Mid  te«di^ 
Goiponti<»u  in  FiMioe  ia  well  worth  farther  invMtJg»tiMi.  In  1778  tbo  gicM 
Miniator,  Tui^t,  puaed  ui  Ant  aboliatung  all  corpoiation*.  wfaich  mpfdied  ia 
theoTj  throughoDt  all  Fnaoe,  bat  apeoifically  to  Paris.  Ereiy  penon,  era 
foieignan,  were  to  be  fne  to  exendBs  any  profeoaion  whataoevBr,  and  no  ooa- 
binationi  or  meetings,  either  of  masten  ot  men,  were  to  be  pennittod.  Ihis 
Act  was  repealed  on  the  fall  of  Turgot  la  the  same  year.  In  the  famons  Deelan- 
tiCMl  on  the  Rights  of  Han  made  by  the  revolationaiy  National  Aaaemhlj  in 
August  1789,  it  waa  laid  down  that  all  men  aie  bom  and  lemain  free  and  equal 
in  rights,  an  abstract  proposition  whioh  was  elaborated  in  the  oonstitobon  <d 
September  1791,  that  all  citizens  aie  free  to  enter  any  employment  witltost  any 
distinctj<Ht  other  than  of  Tirtoe  aod  talent.  Meanwhile  an  Act  had  been 
passed  in  Haich  1791  in  oonneotion  with  a  tax  on  the  licence  to  execinse  a 
profesdoQ.  abolishing  all  the  ancient  mediaeval  coipontions  oonoected  viUi 
crafts,  arts  and  commerce,  and  Bnppiessing  all  profeasiraial  pnTilc^ea  whktao- 
ever.  A  more  comprehenaive  Aot  arising  oat  of  the  inniimerabiB  ateikes  in 
Paris  and  other  French  towns  daring  the  Spring  of  that  year,  and  drfttted  by 
Chapelier,  passed  in  Jane  1701,  abolisliing  and  fortadding  all  oorporatjoDs  li 
citizens  or  combinations,  or  even  meetings  of  oitiaaiu  bekngmg  to  paittcaUr 
pcofesaions,  as  wholly  inconsistent  with  the  fondamental  basis  (rf  the  Fnndi 
constitution.  It  was  on  the  occsaian  of  the  passage  of  this  Aot  that  Maiat 
wrote  hia  tamoos  letter  to  the  AnemUy,  lining  down  that  thon^  it  ■ 
neoeasary  that  Lberty  of  meeting  ihoold  be  gnaiaotaed  to  (s'" 
or  aasembly  of  citizens  of  partioolar  professions  having  eoe 
common  should  be  allowed.  "  D  n'y  a  jdoa  do  oofpoiations  d 
n'y  a  pins  qoe  I'lnt^ite  partJcnlier  de  chaqne  individa,  et  I'iutMt  giofal.' 
llarat  went  on  to  explain  that  even  Friendly  SociBties  were  objeotiooabie  beoaoae 
they  led  to  conapiraciea.  Fell  particnlars  are  given  in  Hiatoin  da  iVma  i 
oavriiru  d  de  rindttsCne  ea  Frmtee  ds  17S9--IS70,  £.  I^rasaenr,  2  vole..  1903. 
See  also  Bitioire  da  CorporatioiM  ds  MOitr*.  1897,  pp.  474-610,  by  &>cauw 
Uartin  Saint-Uon. 
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as  Bath,  whicli  contains  between  twenty  and  thirty  thousand 
mhal>itaQts,  the  right  of  electing  lepresentatives  to  Parliament 
is  monopolised  into  about  thirty-one  peraonB.  And  within  these 
monopolieB  are  still  others.  A  man,  even  of  the  same  town, 
whose  patents  were  not  in  circumstances  to  give  him  an  occupa- 
tion, is  debarred,  in  many  cases,  from  the  natxual  right  of  acquir- 
ii^  one,  be  his  genins  or  industry  what  it  may."  ^ 

It   was  therefore  inevitable  that,  with  all  these  personal 
oppreseions,  these  municipal  and  vocational  monopolies,  these 
hampering  restrictions  on  men  earning  a  livelihood  as  they  best 
could,  that  the  whole  strength  of  the  reform  movement  should 
have  been  directed  to  the  removal  of  what  were  obviously 
"artificial"  resh^nts  on  individual  freedom.    The  twin  move-, 
naenta  for  political  and  indiistrial  freedom  seemed  to  be  but  parts 
of  a  common  bursting  of  bonds.   Thus,  the  constant  aspiration  of 
the  revolutionaries  of  the  close  of  the  eighteenth  century,  alike 
in  England  and  in  France,  was  to  get  back  to  the  individual, 
the  common  citizen,  the  undifferentiated  man.     Parcelled  out 
into  equal  electoral  districts  so  that  each  man  should  count  as 
one,  and  for  no  more  than  any  other  man,  this  mass  of  identical 
citizens  were  to  elect  Iheir  representatives  and  thereby  control 
theit  agents,  in  the  indispensable  work  of  govenunent.     Thus, 
the  undi&rentiated  citizen,  whose  needs  the  government  was  to 
serve,  and  whose  freedom  in  disposing  of  his  income  was  to  be 
absolute,  was  visualised,  not  as  a  producer,  whether  lawyer  or 
land  cultivator,  cleric  or  craftsman,  physician  or  farrier,  but 
entirely  as  a  consumer  of  commodities  and  services.     It  was 
this  particular  conception  of  political  liberty  and  personal 
freedom  that  was  one  of  the  ferments  4^t  in  England  deter- 
mined the  new  prindples  of  Local  Qovemment  presentiy  to  be 
described. 

At  this  point  in  our  analysis  of  the  new  mental  environment 
of  English  Local  Qovemment  between  the  Bevolution  and  the 
Mimidpal  Corporations  Act  we  are  brought  against  religious 
Nonconformity  and  its  rapid  spread,  especially  among  the  in- 
dustrial workers  of  the  Korth  and  Midlands,  during  the  latter 
part  of  this  period.  With  the  theological  and  emotional  aspects 
of  this  revolutionary  movement  of  thought  we  are  not  here 

^  SiglUt  of  Man,  b;  Thomw  Paine,  1791  ;  included  in  his  PoUHeal  Worki, 
ISie,  Tol.  i.  p.  40.     See  also  Godwin'ii  PolUiciU  Jv^iee. 
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coQoemed.  For  crar  present  purpose  it  counts  mBrely  as  out 
among  many  expressioDS  of  the  new  oonoeptions  of  poHtic^! 
liberty  and  personal  freedom.  PerliapB  the  moet  bitterly  re- 
sented maiiifeetation  of  the  oligarchical  pmuai^e  wss  tix  ex- 
cluuon  of  DiffienteiB  from  all  offices  of  power  axid  dignitv. 
alike  in  the  Counties  aud  in  the  Municipal  CorpozatitHis :  u 
ezclusion  actually  sanctioned  by  statute  law.  On  the  a&a 
hand,  the  humbler  and  more  onerous  offioee  of  Orerseer,  Con- 
stable  and  Surveyor  of  Highways,  and,  oddly  enough,  also  tlut 
of  Churchwarden,  were,  as  we  have  shown,  obligatory  m  all 
inhabitants  not  expressly  granted  a  privileged  exemption.  Men- 
over,  it  was  always  in  the  power  of  a  select  body  recruited  bj 
co-option  to  ez<dude  NonconformistB  even  from  m^nbersbip,  as 
well  as  from  all  f^ces  whatsoever,  and,  this  as  we  have  shown, 
was  the  invariable  practice  of  the  Select  Yestoies  of  Bristol  sad 
Londtm.  Henoe,  even  tiie  wealthy  shipowners  and  merdunts 
of  Liverpotd  and  the  millowners  and  warehonsemen  of  Han- 
cbester,  the  shopkeepers  of  St.  James's  and  St.  MarylelxHie,  if, 
as  was  frequently  the  case,  they  did  not  belong  to  the  *"£*'"" 
Chnrdi,  found  Uiemselves,  like  the  Koman  Catholics,  not  <»ily 
excluded  from  public  office,  but  actually  taxed  and  governed  hy 
trade  rivals  who  happened  to  adhere  to  the  established  creed. 
It  was,  more  ilian  anything  else,  this  ostradsm  because  of  ihat 
religion  Uiat  made  these  opulent  reformers  so  persistoit  in 
t^eir  demand,  as  expressed  in  the  liverpool  petition,  that  "  all 
in  equal  station  should  enjoy  eqoal  j^vileges."  ^  In  the  new 
manufacturing  districts  in  which  the  Nonconformists  wtstt  in 
the  majority  they  sometimes  took  theiz  revenge.  We  have 
described  in  our  aocouut  of  the  open  Vestry'  the  torbulent 
public  meetings  in  the  ancient  Parish  churches  of  Leeds  and 
Manchester,  when  Nonconformist  Churchwardens,  even  oocaston- 
ally  with  th^  hats  on,  whilst  smoking  their  pipes,  sittang  (Hi 
the  Communion  table,  objected  to  such  items  in  the  PariBh 
accounts  as  payment  for  the  sacramental  wine  and  the  waahing 
of  surplices ;  and  refused  resolutely,  amid  t^e  apf^ose  of  a 
disorderly  mob,  to  make  any  Church  Bate.  Beneath  the  rivalry 
of  religious  creeds  we  see  emerging  the  contemporary  strode 
between  government  by  the  minority  who  performed  the  service, 
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find.   gOTemment  by  the  masB  of  undifieieutiated  citizens  who 
^ere  aasumed  to  enjoy  it.^ 

The  Ut^iiiariaiag 
The  impulse  to  change  supphed  by  the  common  faith  in 
political  liberty  and  personal  freedom,  and  the  emphasis  laid 
on  Batififying  iHaa  desiies  of  the  average  citizen-coDsnmer,  were 
greatly  strengthened,  from  the  end  of  Uie  eighteenth  century,  by 
the  persuasive  force  of  a  new  social  philosophy.    The  Utilitarians, 
as  Professor  Graham  Wallas  remarks  in  his  adroirable  Life  of 
Francis  Place, "  thou^  they  broke  with  the  French  tevolutaonary 
thinkers  and  the  whole  doctrine  of  Natural  Bights,  nevertheless 
retained  many  of  the  choracteiiatic  habits  of  eij^teenth-century 
thought.    They  b^eved  themsdves  to  have  found  a  oommon- 
sense  philosophy,  by  which  <»diiiary  selfish  men  could  be  oon- 
vinoed  that  the  intereste  of  each  invariably  coindded  with  the 
interests,  if  not  of  all,  at  any  rate,  of  tiie  majority."  '    What 
was  needed  to  complete  this  all-embradng  principle  of  individual 
aeU-inteiest  was  knowledge,  by  which  term  Jeremy  Bentham  and 
James  Mill  meant,  not  the  observation  and  analysis  of  facts,  but 
a  series  of  logically  accurate  deductions  from  a  single  law  of 
human  nature,  namely  that  every  man  will  follow  bis  own 
intereste  as  he  understands  them  :  a  law  as  certun  and  as  uni- 
form in  its  operation  in  human  society  as  the  law  of  gravitation 
in  the  physical  universe.     "  So  complete  was  my  father's  reliance 
on  l^e  influence  of  reason  over  the  mind  of  mankind, "  we  are 
told  by  John  Stoart  Mill  in  bis  Autobiography,  "  whenever  it  is 
allowed  to  reach  them,  that  he  felt  aa  if  all  would  be  gained  if 
the  whole  population  were  taught  to  read,  if  all  sorts  of  opinions 
were  allowed  to  be  addieased  to  them,  by  word  and  in  writing, 
and  if,  by  the  means  of  the  sufirage,  they  could  nominate  a 
l^slatuie  to  give  effect  to  the  opinions  they  adopted."  ' 

It  was  plain  that  this  choice  by  every  man  of  the  pursuit  of 

'  The  tht«e  riv»l  oonoeptioiifl  of  goTenunent,  by  the  vctoatioa  coaoenwd, 
by  pcditioal  demoonMiy,  ttod  bjr  oonnimen*  demoortMij,  owb  be  followed  in  the 
hutoiy  of  the  Chiiitiui  eburohet.  Whilst  the  Ronuui  Cntholio  Chnrah  is  a 
pnnly  vOMtioiul  gOTeimneiit,  most  of  the  English  nouoonformiat  denominft- 
tiont  ue  uiunized  ooiuaiiien'  demooncies.  The  Chaiob  of  EoglitDd  presents 
a  mixed  government  of  voostionsl  and  politioal  oontrol,  to  whioh  luts  been 
tdded  by  leoimt  legislation,  a  oerfaun  degtee  of  oongiegational  or  oonsamers' 
putioipetiou.  ■  Lift  of  FnmeU  Place,  by  Qnhun  Wallu,  1998,  p.  89. 

■  John  Stout  Hill's  Avtobioffraphg,  p.  106 ;  The  Lift  of  Fntaoit  Flact,  by 
Onhut  WaUu,  1S98,  p.  93. 
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his  own  inteieBta  was,  io  iJie  En^and  of  G«o^e  the  Hind, 
hampered  and  joevented  hj  all  sorts  of  obsolete  and  iQ-gob- 
trived  laws,  as  well  as  by  instdtatioiis  devised  for  the  poipa» 
of  giving  exceptional  advantages  to  favoured  daaeee  and 
individo^.  Accordingly,  Benth&m  ^  and  his  disciplee,  hat 
ft^owing  Jefferson  and  Priestley,  were  perpetoaily  tmiptiamBiiy 
the  fact  that  any  social  institation,  even  the  Biitaah  Coo- 
stitutioa  itself,  ought  to  be  swept  away  if  it  ceased  to  be 
Qseful ;  that  is,  if  it  conld  be  shown  not  to  conduce  to  the 
greatest  good  of  the  greatest  nnmbei.  Hence  all  laws  oog^t 
to  be  periodically  reviewed  and  Boitably  amended,  or  even 
replaced  by  entirely  new  laws  according  to  the  circmnstance 
of  the  time.  The  old  plea  in  favour  of  local  customs,  **  that 
they  had  existed  from  time  immemorial,"  or  the  clum  that  tbr 
Common  Law  of  England  must  be  maintained  because  it  em- 
bodied t^e  wisdom  of  past  generations,  appeared  to  Jeremy 
Bentham  and  James  Hill  as  a  pernicious  superstilion.  It  wag 
at  tihtit  point  that  the  Utilitarians  found  themsdves  in  pzactical 
agreement  with  those  who  believed,  with  fanatical  fervour,  in 
tiie  "  Bights  of  Han."  The  most  vital  of  the  three  fondamental 
Kighte  ot  Man,  Dr.  Price  had  expliuned  in  his  famous  sermoa 
on  the  fourth  of  November,  1789.  were  to  choose  oar  own 
governors,  to  cashier  them  for  misconduct,  and  to  frune  a 
government  for  ourselves.'    These  rights,  it  is  dear,  involved  a 

t  We  need  not  rafer  the  rtndent  to  Benthun'i  Warict,  in  Sir  John  Bowiii^'* 
edition  in  11  Tidnmee.  Hnch  saggeetive  va»ij^  of  the  infloMMe  mad  aignifi- 
eence  d  the  UtiliUriant  will  be  found  in  Sir  I«(lie  Stephen'*  Tit  Mmglitk 
I7lilLlaruiiM  ta  in  the  lAfe  of  Frartcit  Place  and  other  irorka  by  Ptofeasor 
Graham  Wallas.  Bnt  we  have  lonnd  moet  ilhiminating,  in  connectiioa  with 
Looal  Oovenuaent,  the  three  brilliant  voinmes,  by  M.  Elje  Hal^vy,  on  La 
Formaiion  dv  BttdiaUitmt  itonomiqat  {La  JtimtMt  tie  Btntkatn,  1901 ;  L'Em- 
litUon  iu  doctrine  utUitaire,  IBOl ;  and  Le  Radiealimu  fliiioaophiqtf^  IttM). 

An  interesting  ooDfinnation  of  the  inflnsnoe  of  the  BenthaBiitee  on  the 
l^ialation  of  1S32--1636  is  anpplied  by  theworki  of  Tonlmin  Smith,  who,  in  hii 
■nooealTe  pamphleta  and  boolu,  kttribat«d  the  oontempomy  monmwnt 
toward*  Mffltraliaation  aod  boreauorooy  and  the  oommenialiBatian  at  local 
adminiatnitJoD,  to  the  pedantic  dootrinaiiiam  and  mateiialiat  ends  o(  tlw  . 
followeiB  of  Bentham,  eapeoiall;  Edwin  Chadwiok  and  hia  colIe«gae«  at  the 
Board  of  Beatth. 

■  The  thieo  fondamental  righto  ot  man  were,  aooording  to  Dr.  Kioe,  "  Ite 
right  to  liberty  of  oonaoianoe  in  religion*  matten ;  the  light  to  raiat  power 
when  abnaed ;  and  the  right  to  chooee  our  own  govenion,  to  cashier  them  foe 
miaoonduct  and  to  frame  a  government  for  ooiaelTD*  "  {A  DiteoMrtt  on  lie 
Lovt  of  our  CotaUrj/,  deliveied  on  November  4th  before  the  Society  lor  Com- 
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freedom  of  peipetaal  innovation  on  the  part  of  each  Bucoeeding 
generation.  "  The  reasonableDese  and  propriety  of  ^lingB,"  de- 
clared Thomas  Paine  in  1792,  "  mask  be  examined  abstractedly 
from  custom  and  usage ;  and  in  this  point  of  view,  the  right 
^hioh  grows  into  practice  to-day  is  as  much  a  right,  and  as  old 
in  principle  and  theory,  as  if  it  had  the  customary  sanction  of 
a  thousand  ages.  .  .  It  is,  however,  certain,"  he  continued, 
' '  tliat  the  opinions  of  men,  with  respect  to  systems  and  principles 
of  government,  are  changing  fast  in  all  countiies.  The  alteration 
in  £ngland,  within  the  space  of  litUe  more  than  a  year,  is  far 
greater  than  could  then  have  been  beUeved,  and  it  is  dfuly  and 
hourly  increasing.  It  moves  along  the  country  with  the  silence 
of  thought."  * 

The  effect  of  the  Utilitarian  social  philosophers  was  thns  not 
only  to  discredit  local  custcim  and  the  Commtm  Law,  and  to 
lead  to  the  enactment  of  brand  new  statutes,  and  their  ooustant 
revision  and  codification,  but  also  to  suggest  new  principles  of 
administration.  For,  although  the  Utihtarians  firmly  believed 
that  each  person  always  acted  in  such  a  waj  as  he  believed 
would  increase  bis  own  pleasures  or  diminish  his  own  pains, 
Bentham  never  had  as  much  faith  as  Adam  Smith  in  the  assurance 
that  this  free  play  of  individual  self-interest  would  automatically, 
withont  S04nal  contrivances  of  one  sort  or  another,  produce  the 
greatest  happiness  of  the  greatest  number.  Accordingly,  unlike 
Adam  Smith,  Bentham  was  constantly  devising  new  laws  and 
new  social  institutions  to  replace  the  old  ones.  Never  has  there 
been,  at  any  time  or  in  any  country,  such  a  stream  of  projects 
for  deliberate  and  often  compulsory  social  improvement,  as 
issued  from  the  little  house  near  Burdcage  Walk,  whether  in  the 
way  of  am^dments  of  the  Poor  Law,  the  institution  of  re- 
formatory prisons,  the  collective  oi^ianisation  of  "  Schoob  f(» 
All,"  the  reoq|;anisation  of  the  magistracy  and  the  Courts  of 
Justice,  the  codification  of  the  law,  so  tiiat  it  might  be  brought 
within  the  knowledge  of  every  citizen,  and  the  most  ingenious 
social  devices  for  systematically  preventing  error,  fraud,  mis- 
understanding or  deceit.  All  these  separate  projects  had  in 
coQunon  the  idea  of  artificially  combining  the  pecuniary  self- 
mtereet  of  the  individual  citizen  with  the  greatest  happiness 
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of  the  greatest  nomber.  F&r  from  dispenaing  -wHb  kw  kk 
pablic  administratioii,  what  Bentham  demzed  was  Ast  kc 
onooath  foimula,  "  the  dnty-and-intenst-jiinctaoii-iKinciple." 
Bhoald  dominate  the  whole  field  of  goTemment,  whkh  it 
always  reoc^iuBed  as  mdispensable.  This  explains  his  ot 
session  in  favour  of  "  farming,"  or  "  putting  out  to  ocMiaac: 
at  the  lowest  price  yielded  by  oompetitave  tendec,  n«y 
function  in  which  this  plan  was  oonoeiTable,  whether  & 
execution  of  public  works,  the  omduct  of  a  prison,  ihs  attbuz 
to  work  of  the  unemjdoyed,  or  even  tiie  maintenance  of  cKpbu 
children.  But  he  could  not  ignore  the  fact  that  the  ocHitracioi 
would  himself  seek  his  own  pecuniary  advtuitage  ;  and  to  ptt- 
vent  this  militating  against  the  pablic  interest,  Bentham  devised 
an  equally  bewildering  array  of  checks,  from  the  "  central  in- 
spection chamber,"  perpetually  Horveying  the  radiating  cortidoG 
and  workshops  of  the  Panopticon,  to  the  "  life-warranting  prin- 
ciple," by  which  the  prison  or  Poor  Law  "  farmer  "  had  to  pay 
a  forfeit,  at  a  jungreesive  rate,  for  every  death  above  tiie  prevkne 
average  that  took  place  among  those  committed  to  his  charge 
All  this,  as  subsequentiy  elaborated  by  Edwin  Chadwick. 
involved  a  hierarchy  of  centrally  appointed  inspectors,  to 
whose  peconiary  advantage  it  would  be  to  "  catch  out "  tJu 
<  army  of  conbactors.  Id  short,  Bentham  sought,  as  wooid  now 
be  said  by  the  buoness  man,  to  introduce  into  government 
departments  the  motives  and  methods  of  profit-m^dng  aiter- 
priae.  His  influence,  ezerdsed  throu^  his  disci|Aes,  and 
notably  in  the  couple  of  decades  of  Edwin  Chadwick's  (dBdsl 
Ufe,  was  to  "  commercialise  "  public  administration. 

There  was  another  impUcation  of  the  Benthamite  philosc^hT 
which  had  a  special  bearing  on  ^<ingl'«l»  Local  Gk>vemment. 
As  what  had  to  be  secuied  was  the  interest  of  the  majority  (A 
the  whole  community,  it  seemed  to  follow  that  no  geographical 
section  of  the  community,  and  therefore  no  Local  Authority, 
could  be  trusted  or  permitted  to  enjoy  comjdete  aatoiHuny  in 
the  interests  of  ito  own  constituents,  ^'^e  forget  to-day  hov 
novel  a  hundred  years  ago  was  the  mferenoe  that,  not  mly 
general  laws  applicable  to  the  whole  nation,  bnt  also  central 
government  departments  able  to  secure  the  interests  of  the 
community  as  a  whole,  even  agunst  the  demres  of  any  one 
locality,  were  imperatively  required.-.   The  Benthamites  foresaw 
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blukl;  theae  central  departments  at  WhitehaU  would  liaTe,  for 
blieii  fnnotion,  hj  theii  ubiquitons  inepectioD  and  continaous 
tna'tniotion,  to  oveicome  the  "  froward  leteotion  of  costom," 
tKe  bucolic  ignorance,  the  aeoietiveneBS,  the  biaB,  and  the  pos- 
sible oormption  ohaiacteriBing  lemote  dlKtricts,  small  aieae  of 
adixuniBtFation,  and  any  "  localised "   or   "  sectional "   group. 
Hence  a  commercialised  municipal  administiation  was  to  be 
inceBsantly  stimulated,  guided  and  checked,  under  the  control 
of   the  national  Bepresentative  Assembly,  by  an  authoritative 
expert  bnieaucracy.     It  is  easy,  after  a  century  of  experience, 
to  Bee  defects  and  limitations  in  the  elaborate  official  reconstnic- 
tion  that  formed  an  indispensabte  part  of  the  Benthamite  scheme. 
It    was  oharacteristic  of  the  extreme  intellectualism  of  the 
Bentiuunitefl  that  they  vastly  exaggerated  the  superiority  in 
width  of  informataon,  extent  of  experience,  and  knowledge  of 
prtmnples,  which  a  central  govermnent  might  be  expected  to 
poBsees  as  compared  with  any  Local  Authority ;  just  as  they 
enormously  over-estimated  the  certainty  with  wluch  the  able 
inveatigatora  and  distinguished  administratOTB  of  the  central 
departments  could  be  trusted  to  decide  what  were  the  interests 
of  the  conununity  as  a  whole  ;  or  the  persuasivenesB  with  which 
ihey  could  induoe  a  recalcitrant  Local  Authority  to  believe  in 
the  superiority  of  Whitehall.    We  may  to-day  recognise  how 
lawk  tiiere  is  to  be  said  for  a  more  highly  organised  and  more 
delicately  adjusted  relation,  and  for  a  more  balanced  estimate  of 
the  daims  and  wills  of  local  and  central  authorities  respectively, 
than  Bentham  ever  visualised  or  than  Chadwick  would  admit. 
But  no  one  who  realises  the  state  of  things  in  1833,  when  under 
the  Reformed  Pariiament,  the  Benthamites,  for  a  few  brief 
years,  came  into  their  own,  can  doubt  the  great  public  benefit, 
even  with  all  thur  shortcomings  and  defects,  effected  by  the 
Commissioners  who  enquired  into  the  Poor  Law,  the  Municipal 
Corporations,  and  the  sanitary  condition  of  the  population  ;  or 
the  imperative  necesmty  of  some  such  central  departments  as 
they  wuhed  to  see  established  to  inspect,  guide  and  control  the 
local  adminifitrataon  of  poor  rehef,  public  health  and  municipal 
govemmeiit  generally. 
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The  Nev  Prineifia  in  Local  Qotxmment 

Wfl  hftve  now  to  trace  the  emeigence,  amid  the  revolataooair 
changes  botli  in  the  induBtrial  environnient  and  in  tiioii^tt. 
between  the  Revolntion  and  the  Gnat  Reform  Bill,  of  nrw 
priocijdee  in  Local  Govflmment.  These  new  principles  are  fonod 
embodied,  not  only  in  the  socceeuon  of  Parliamentoiy  statutcE 
culminating  in  the  Poor  Law  Amendment  Act,  the  Hnnidpal 
CorporatifniB  Act  and  the  Acte  for  r^^tering  Births.  Deaths 
and  Mairiages,  but  also  in  the  adminiBtrative  ezpedienti 
spontaneously  adopted  by  the  Parish  and  the  Connty,  the 
Munidpal  CorporatitMis  and  the  new  Statutory  AnthoritieB  fat 
Special  Purpoeee. 

The  more  important  of  these  new  conc^tions  were  in  direct 
contradiction  of  the  old  principles  that  they  sapeiseded.  l^e 
ose  of  the  contractor,  employing  labour  at  competitiTe  wages, 
gradually  ooated  the  citizen's  obligation  to  serre  gratuitoosly  in 
public  office,  and  introduced  the  ratepayer  as  the  piedominaat 
economic  interest  in  Local  Government.  Qovenunent  by  Qtuen- 
conaumeiB  superseded  the  decaying  remnants  of  tiie  vocatKHul 
o^anisation  that  underlay  the  constitution  of  the  Manor  and 
the  Borough.  Bspresentative  Democracy  gradually  gained 
ground  on,  though  it  never  entirely  eliminated,  the  oligaichieal 
princijJe  of  Co-option.  The  advent  of  the  salaried  expat, 
bringing  the  technique  required  for  the  new  snvices,  threatened 
the  authority,  if  not  the  very  ezistenoe,  of  the  inheritor  or  pur- 
chaser of  freehold  office,  endowed  with  the  ri^t  to  rule  or  to 
tax  his  fellow-citizens.  Equally  important  -mth  theae  changes, 
in  the  very  structure  and  function  of  the  local  institati<ms,  was 
the  increasing  intervention  of  Parliament,  prescribing  tlie  ctm- 
stitution  and  powers  of  local  governing  bodies,  with  the  resnhiBa: 
substitution  of  innovating  statutes  for  immemorial  local  custom 
and  the  Common  Law.  Finally,  in  the  supervising,  inspecting 
and  sanctioning  authority  vested  in  central  government  depart- 
ments, there  is  the  beginning  of  a  new  kind  of  national  execatiTc 
control  of  local  affairs.  The  only  conception  that  was,  down  to 
the  very  end  of  the  period,  retained  almost  intact,  was  that  wliick 
made  property,  if  posnble  landed  property,  a  necesaaiy  qualifica- 
tion for  important  public  office,  thweby  maintaining  the  landed 
gentry  as  the  Rulers  of  t^e  County ;    though  th«r  activities 
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^ere  increasingly  encroached  upon  by  new  foims  of  Bato|>a7ars' 
Democracies.' 


The  Coraracior  and  hia  Staff  of  Wage  LcAourerg 

When  the  task  of  Local  Government  became  too  onerous  for 
the  unpaid  and  compulsorily  serving  officer  of  the  Parish  or 
Manor,  Borough  or  County  ;  when  the  work  to  be  done  involved 
the  continuous  labour,  day  after  day,  not  of  one  but  of  a  number 
of  pairs  of  hands  ;  when  even  the  planning  and  direction  of  the 
operatioQ  transcended  both  the  time  and  the  skill  of  the  fanner 
or  tradesman  conscripted  for  his  turn  of  service  as  Overseer,  or 
that  of  the  country  gentleman  called  upon  to  act  as  Bridge- 
master,  recourse  was  had  to  the  paid  service  of  the  contractor, 
with  his  Btafi  of  men  at  w^es.    At  the  outset,  this  new  expedient 
was  far  removed  from  the  nineteenth  century  professional  profit- 
maker  wielding  armies  of  workmen  of  different  kinds  and  grades. 
The  first  innovation  was  no  more  considerable  than  to  permit 
the  Churchwarden  or  Surveyor  of  Highways,  the  Town  Clerk  or 
Bridgemaster  to  make  payments  to  one  or  more  workmen,  who 

'  It  is  sigoifiowit  of  ths  alow  and  giadiul  eviJation  of  BngHnh  imtitntiona 
that,  in  19S2,  after  nearly  another  centary  of  extensive  obaages,  we  find  atill  in 
eziitenoe  many  iaolsted  sorviToU  of  ftll  the  old  prinoiplea  that  ohAnoteiiaed 
the  inatitutioua  of  the  cloee  of  the  seventeenth  oentoiy.     Thua  the  aitizea'a 
obligation  to  serve  gratuibnialy  in  publio  ofBoe  oontiniieB  in  the  Jot;  Mid  the 
High  Sherifi.     Under  the  Act  of  1S72,  reaidente  may  atill  be  appointed  to 
serve  aa  Pariah  Conat«blea  if  the  Jostioea  in  Quarter  Seamona  think  thia  ueoea. 
Bary  (aeo.  92).     The  UveiTmen  of  the  Citj  Companies  fiotitioualj  repieaenting 
old-Mtabli«hed  trades,  atill  elect  the  Lord  Mayor  and  Sheriffs  of  the  City  of 
Tindm,  whilat  in  some  other  anotent  Municipal  Corporationa  the  Tieemen  atill 
isnjoy  privileges.     The  prinoijde  of  oo.option  not  only  anrvivea  in  the  Alder- 
men, but  haa  been  iatrodnced  at  Tariona  points  in  the  munioipal  organisation 
ul  the  new  pablio  aervioes  of  Hdnoatiou  and  Health.     Freehtdd  office  ia  atill  the 
cbuaoteriatio  form  in  the  Anglioan  Church,  whilst  no  saoiilegioiis  hand  has  been 
laid  on  the  office  by  tenoie  of  the  immemorial  Loida  of  the  Level  of  Romuey 
Manh.    Local  ooatoma  are  atiU  succeasfully  pleaded  in  the  Courta  of  Jtutioe, 
and  the  actnal  domain  of  the  Common  Xav  is  probably  no  leas  extensive, 
notmUutanding  (he  vast  development  of  statutory  enaotment  uid  varioos 
attempta  at  systematic  codification,  than  it  waa  in  1689.     Even  the  possesaion 
of  landed  property  lingers  aa  a  neceasary  qnalifioation  lor  appointment  as  High 
Sherifl  or  as  Coiamiaaioner  of  Sewen ;   and,  by  Act  of  1917,  any  owner  of 
rest  property,  by  freehold  or  any  otlrar  tenure,  ia  qualified  to  be  elected  a 
member  of  any  Local  Qovemment  Anthorit;  for  the  area  in  which  the  pro- 
per^ ia  litnated,  without  being  a  reaideat,  a  ratepayer  or  a  regiatered  elector 
[7  and  8  Geo^^  V.  c.  M,  ^  3-10).     Except  for  thia,  no  one  can  be  a  member 
ol  the  Metropolitan  Aaylama  Board  whoae  name  ia  not  on  tha  ratebook  of 
some  London  IVrish  for  property  rated  at  £40  a  year. 
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coTild  osny  out  the  necessary  lepaiis  oi  wotlm  at  die  cnsfaxnaiy 
rates.  PreaenUy  the  whole  service  was  entrosted  to  a  masta- 
craftaman  or  local  trader,  who  might  or  might  not  <"«nTnP!  the 
title  ol  Town  Caipentor  or  Pavior,  bnt  who  was  babitnallj 
employed,  either  by  the  Local  Authority  itself,  or  Bnooesnreiv 
by  individu^  citizens,  to  do  what  was  required  in  bnilding  tx 
paving.  As  the  business  grew,  in  variety  as  well  aa  in  magnitiule, 
and  especiaUy  when  the  needs  to  be  met  were  tiioee  of  a  new 
and  rapidly  growing  urban  district,  there  came  to  be  a  whok 
set  of  tradesmen  employed  on  various  kinds  of  buibUng  and 
aewer  work,  on  the  multitudinous  repairs  <^  tJie  increanng  public 
property  of  one  kind  or  another,  and  on  the  famishing  « 
decorating  of  the  difierent  inatitutionB.  Meanwbile,  t^e  haUt 
of  contracting  for  public  services  had  been  growing  along  anotiia 
line.  Up  and  down  the  country,  in  every  conceivable  service, 
the  easiest  way  of  getting  done  any  oontinuoos  dnty,  seemed  to 
be  to  "  farm  "  it,  or  put  it  out  to  contract  to  the  man  who 
offered  the  most  advantageous  terms.  It  is  the  almost  univeiBBl 
prevalence  of  this  contract  system  in  the  ei^teenth  ccnluiy 
that  explains  the  exiguity  of  the  executive  staff.  The  stzetdi  oi 
highway  could  be  repaired  and  kept  in  order  by  a  contxactor. 
The  troublesome  accumulation  of  garbage  could  be  kept  down 
by  getting  some  one  to  contract  for  its  removal,  witlL  no  more 
demand  on  the  time  or  labour  of  the  unpaid  public  officers  than 
the  periodical  payment  of  the  "  farmer's  "  account.  The  rows 
on  jGvn  of  street  lamps,  which  took  the  place  of  the  swis^ng 
lantern  of  the  individual  householder,  could  be  made  and  fixed 
by  contract,  cleaned  by  contract  and  lit  by  contract.  The 
collection  of  the  public  revenue  could  equally  be  "  farmed " ; 
and  tolls  and  dues,  from  parish  pounds  and  manorial  commills 
up  to  municipal  markets  and  turnpike  roads,  could  be  made  the 
bams  of  contractual  pajnnents,  leaving  the  contractor  to  incur 
all  the  labour  and  risk  winch  would  otherwise  have  fallen  <»i  tiie 
Local  Authority  or  its  gratuitously  serving  officers.  It  was  earij 
discovered  that  the  poor  could  be  "  farmed,"  and  tb^  main- 
t«nance  secured,  either  for  so  much  per  head,  or  even  for  a 
fixed  lump  sum  per  annum,  the  "  farmer  "  making  what  profit 
he  could  out  of  "  setting  the  poor  to  woric"  Having  got  under 
his  control  tiie  contingent  of  pauper  labour,  the  contractor 
could  then  profitably  tender  for  the  service  of  deaning  the 
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atreeta  at  a  fixed  Bum.  Bat  the  most  eoandalooB  of  all  these 
forms  of  ooDtract,  becaiue  of  the  opportunity  and  the  tempta- 
tion that  it  gave  for  the  worst  oppressions,  was  the  farming  of 
the  prisons.  These,  like  the  workhouses,  could  be  let  by 
contract  to  the  gaolers,  keepers,  masters  or  governors ;  the 
wretched  inmates,  if  fed  and  clothed  at  all,  could  be  fed  and 
clothed  by  contract,  and  even  physicked  by  contract.  The 
vagrants  were  conveyed  by  contract,  fed  by  contract  and  also 
vrhipped  by  contract ;  and  when  the  felons  were  sent  beyond 
seas,  they  were  habitually  txaosported  by  contract,  and  sold 
by  snction  on  arrival  to  those  who  contracted  at  the  highest 
rate  to  employ  them. 

Now,  this  substitution,  as  the  motive  and  reward  for  the 
execatioa  of  the  function  of  the  Local  Authority,  of  profitmaking 
and  the  earning  of  wages  for  public  work— inevitable  as  it  may 
have  been — ^had  all  sorts  of  far-reaching  results,  upon  which  it  is 
unnecessary  here  to  dwell.     But  one  of  its  accompaniments,  in 
the  very  rudimentary  stage  at  which  government  oq;amBation 
had  then  arrived,  was  an  unchecked,  and,  indeed,  an  entirely 
unashamed  prevalence  of  what  is  now  stigmatised  as  favouritism 
and  corruption.     When  the  holder  of  a  public  office  was  allowed 
to  niake  its  exercise  an  opportunity  for  private  profit,  it  became 
almost  inevitable  that  his  interests  as  a  profit-maker  should  come 
into  conflict  with  his  duty  as  a  vigilant  steward  of  the  public 
funds.    When  the  jobs  to  be  paid  for  by  the  Parish  or  the 
Borough  were  given,  as  a  matter  of  course,  to  the  uncontrolled 
Parish  Officers  or  to  the  various  members  of  the  Select  Vestry  or 
of  the  Town  Coundl,  or  even  when  they  were  shared  among  a 
relatively  small  body  of  Freemen,  without  competition  and 
without  any  impertinent  scrutiny  of  their  bills,  the  way  was 
dear  for  the  orgy  of  corruption  which  characterised,  in  varying 
degrees,  nearly  all  the  Local  Qov^nment  of  the  eighteenth  and 
early  nineteenth  centuries.    The  very  exclusiveness  inherent  in 
the  dominant  principle  of  Go-option,  as  a  method  of  requiting 
the  governing  group,   accelerated  the  downward  drift  into 
favootitism  and  corruption.    "  Every  Parish  Officer,"  wrote  a 
shrewd  London  observer  in  1796,  "  thinks  he  has  a  right  to  make 
a  round  bill  on  the  Parish  during  bis  year  of  power.    An  apothe- 
cary physics  the  poor ;    a  glazier,  first  in  cleaning,  breaks  the 
churcli  windows,  and  afterwards  mends  them,  or  at  least  chafes 
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for  it ;  a  pointer  tepain  the  CommaiidmeatB,  pnts  new  eoaia  on 
Hoses  and  Aaron,  gilds  tlie  o^an-pipes,  and  dreBses  ihe  littk 
Cherubim  about  the  loft  as  fine  aa  veimilion,  Pruasian  Une,  and 
Dutch  gold  can  make  t^em.     The  late  Chnrchwardeos  [of  the 
writer's  own  London  Parish]  were  a  ulversmidi  and  a  wmJka 
diaper ;  the  nlTeiamith  new-faahioned  the  conunnnian  |date,  and 
the  diaper  new-dothed  the  pulpat  and  pnt  fresh  cortBtna  to  thf 
windowa."  ^     It  would,  however,  be  unfair  to  suggest  that 
predominaDtly  T017  memberahip  of  the  Close  Bodies  waa  anv 
woiM  at  thia  game  tiian  the  predominantly  Radical  and  popi- 
laily  elected  Common  Connt^ora  of  the  City  of  London.    The 
most  common  form  of  plunder,  in  wbidi  oeariy  all  tAe  membas 
of  that  Corporation  participated,  waa  the  execution  of  work  oi 
the  provision  of  goods  fox  the  Corporation,  in  tlLeir  respective 
trades,  without  competition,  often  at  the  most  extxavagant 
prices.     "  Hero  the  sacred  office  of  a  Common  Connctlman,"  we 
are  told  by  a  oontempoiary  writei,  "  ia  pioststated  to  the  lowest 
and  basest  enda."  '    The  multiplication  of  standing  or  peonaneiit 
master  craftsmen  ondertaking  woik  as  profit-making  oontxactora 
for  the  Corporation  was  carried  on,  we  are  told  by  a  ooDtrao- 
poiaiy  writer,   "  to  an  incorrigible  extent."     There   waa  the 
"  I^nd  Carpenter  of  the  Bridge  House,  the  Water  Carpenter, 
the  Bridge  House  Mason,  the  Bridge  House  Bricklayer,  the  CSty 
FlaBt«ror,  the  City  Plumber,  the  Bndge  House  Flombw,  the  C% 
and  Bridge  House  Punter,  the  City  Printer,  the  Gty  and  Bridge 
House  Glazier,  the  City  Stationer,  the  City  Smith,  the  Bridge 
House  Smith,  the  City  Founder,  the  City  and  Bridge  House 
Purveyor,"  and  so  on,  ad  Hi/Imtum.'    Spaamo^c  attempts  wen 
made  by  the  more  honourable  members  of  the  Court  to  prevent 
the  grossest  of  the  favouritism  by  Standing  Oidais,  which  it  crat 
a  whole  half-centuiy  of  effort  to  get  adopted,  designed  to  stop 
the  habitual  practice  of  the  shopkeeper  membeis  giving  each  other     I 
oidns  for  supplies  01  work,  or  actually  appointing  each  other 
to  tJie  salaried  ofEces  in  their  gift.    Unfortunately  the  Standing 
Oideis  could  always  be  suspended  ;  and  we  are  told  by  a  news- 
paper critic  in  1826  that  this  course  was  habitually  taken. 

1  TieOIto,b7FnnouOTow,  I796,pp.S17-2I8i  TSeFarMaaidtUOBw^, 
p.  70. 

■  Cify  Conniption  and  MiOadminutraUon  Displofii,  hj  ft  CStiHU,  I73& 
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"  Whenever  a  cose  arises  in  which  they  ouj^t  to  be  striotly 
enforced,  some  Honourable  Member  rises  in  his  place  and  moves 
that  they  be  suspended,  and,  as  a  matter  of  coniBe,  they  are 
suspended  accordingly.  .  .  .  Whenever  any  snug  situation  .  .  . 
is  declared  vacant  .  .  .  any  member  of  the  Court  .  .  .  per- 
suades some  kind  friend  ...  to  move  that  in  his  partioular  case 
the  Standing  Orders  may  be  suspended.  .  .  .  The  Court  finds  it 
impossible  to  resist  an  appeal  of  this  kind,  as  it  is  made  on  the 
pnooiple, '  Do  this  for  me  to-day,  and  I  will  do  as  much  for  you 
another  time.' "  ^ 

To  the  modem  administrator  it  most  seem  strange  that  not 
for  something  like  a  century  is  there  any  eystematac  attempt  to 
prev^t  this  n^ve  combination  of  profit-makiug  with  public 
office.  The  eighteenth  century  does  not  seem  to  have  been  able 
to  bring  itself  to  give  up  the  plan  of  gratuitously  serving  public 
of&cers,  constrained  to  undertake  onerous  duties.  Even  in  the 
nineteenth  century  the  engagement  of  a  salaried  o£(»al  stafi  was 
commonly  denounced — as  it  srill  occasionally  is  in  the  twentieth 
century — as  "  bureaucracy."  The  first  remedy  for  corruption 
was  an  attempt  to  restrain  the  unpaid  representative,  whose 
duty  it  was  to  protect  the  oonmion  purse,  from  himself  contract- 
ing for  public  work.  Not  until  t^e  last  decades  of  the  eighteenth 
century  do  Parish  Veetriee  decide,  in  one  form  or  another,  "  that 
none  of  the  gentlemen  hereafter  chosen  and  appointed  to  the 
offices  of  Churchwardens  and  Overseers  of  the  Poor  of  this  Parish 
shall,  under  any  pretence  whatever,  be  permitted  to  serve  the 
workhouse  with  provisions,  or  any  other  article  or  commodity 
whatsoever,  or  send  any  materials,  or  do  any  work  either  in  or 
about  the  workhouse,  or  otherwise  on  the  Parish  account  while 
in  o£ce.' "  *  It  occurred  to  some  one  to  embody  such  a  self- 
denying  ordinance  in  statute  law,  and  this  was  effected  in  some 
of  the  Local  Acts."    Kot  until  1782  was  it  made  a  penal  offence 

>  No.  620  of  "  Sketohea  of  Aldermsn,  stc."  (HS8.  Guildhkll  Libiuy) ; 
Tie  Manor  and  the  Borough,  p.  601. 

•  The  Parith  and  the  Comtt/,  p.  120. 

'  It  aeenw  th»t  in  one  of  the  Looiil  Aota  obtained  by  the  City  of  London 
in  the  first  lialf  of  the  nghtacnth  oentury,  the  Eoum  of  Cotumoni  inmated, 
»gunit  the  wishei  of  Iho  lepiesentKUvea  oC  the  Common  Coonoil,  on  inserting 
(I  cUnae  excluding  memben  of  the  Common  Counoil  from  partioipftting  in  any 
of  the  coatmota  nnder  it  (The  Manor  and  thi  Borough,  p.  660).  Exactly 
vlun  aimilM  oImwm  beosme  the  lule  in  LodkI  Acta  we  have  not  been  able  to 
diKorei.    Bnt  in  1773  ««  find  the  following  olauie  in  an  Aot  for  the  building 

2l 


434  THE  NEW  PRINCIPLES 

ior  ChnzdiwardcaiB  or  OverseoB,  or  other  persons  roaponaUe  fo; 
the  muntenanoe  or  management  of  the  poor,  theme^ves  to 
coafaract  for,  oi  supply,  goods  to  be  paid  foi  out  of  the  puUk 
funds  for  which  they  were  themselTee  responsible.'^  In  1834  s 
Bimilar  prohibitio&  was  applied  to  members  of  Turnpike  Trasts.- 
Even  then  no  general  statute  forbade  a  member  of  a  Mnnicip&I 
Corporation,  or,  indeed,  a  member  of  any  Local  Aothoiitf  not 
being  a  Turnpike  Trust,  and  not  oonoemed  with  poor  relief,  to 
supply  goods  to,  or  do  wod  for,  oi  enter  into  profitable  coc- 
tracte  with  the  corporate  body  of  which  he  formed  part.  No: 
until  the  Municipal  Corporataons  Act  of  1836,  and  then  (ml? 
with  regard  to  the  Boroughs  to  which  that  Act  applied,  was  this 
even  made  a  cause  of  disqualification  for  office.* 

At  the  beginning  of  the  nineteenth  century,  the  Pfailoso;^ 
Badicala  and  Political  Economists  thought  they  had  foimd  aa 
additional  or  an  alternative  remedy  in  the  universal  inmstenoe  on 
competitive  tendering,  and  the  automatic  acceptance  of  the 
lowest  tender.*    This  \mredeemed  competitive  tendering,  when  it 

of  a  biidgo :  "  No  fonoa  iluJl  be  Mip»Ue  of  aotmg  m  ft  CommiKooer  in  an; 
oaae  in  which  be  eluU  be  intonated,  or  ia  mj  nuumer  whilst  he  shall  hold  aaj 
office,  or  in  lu«  private  oftptcnty  be  oonoenied  in  mij  oontmot  or  agieemeal 
nUtive  to  the  execnlion  of  this  Act ;  uid  if  any  paison  iImII  aot  aa  »  Cam> 
miidoner,  not  having  the  nqaiaite  qoalifioation  of  estate,  or  being  otliaiw 
heraby  disqoaliSod  from  acting,  he  Khali,  for  every  ofbiMe,  toifait  tbe  am  vf 
£50  "  (13  Oeorge  UL  o.  S3 ;  An  Act  for  btuldiog  a  Bridge  aenm  the  River 
Thame*  from  Biohin<Hid  in  U»  Connty  of  Snrioj  to  the  oppoute  Shoic,  in  tie 
County  of  ICddlonx,  eto.). 

>  In  the  w-oalled  OUbert  Aot  of  1TS2  (22  Qeorge  UL  a.  SS,  soc^  43)  we  find 
die  foUowiug  olMue :  "  If  any  vimtor,  gnaidian  or  govainor,  eball  aril  or  fmnifl 
any  material,  goode,  olothea,  Tictnala,  or  provinons,  or  do  any  woik  in  liii 
tl»de  for  the  nae  of  any  workhoDso,  pool  hooae,  at  poor  penona,  wiUtin  an? 
pariah,  townihip,  or  place,  for  which  lie  shall  be  ao  appointed  to  act,  or  be 
coQoemed  in  tiade  or  inteteet  with  any  person  or  peraont  who  shall  bcU,  pmvidc, 
do,  or  fnnuBh  the  lame,  he  aliall  tor  every  snoh  offence,  forfeit  a  snin  not 
exoeeding  twenty  ponnda,  nor  leas  than  five  pounda,  on  being  duly  oonvicttd 
theieof  by  a  jnatioe  of  the  peaoe  "  (3^  Lavi  rttaUitg  to  (&e  Poor,  by  Fiaade 
CoDBt,  18U7,  vol.  L  para.  IDOT). 

■  3  Oeotse  IV.  o.  126,  o.  65  (General  Tnmpilce  Act,  1824). 

*  0  ft  6  William  IV.  a  76,  aea  28  (Municipal  CoipoialionB  Act.  1835); 
extended  to  oontiacta  for  the  borough  gaol  by  7  Vmiiui  IV.  and  I  Tictoris, 
o.  76,  see.  3S. 

*  It  ia  remarkable  that  not  until  1819  waa  any  power  given  generally  to 
ParishcB  to  appoint  a  salaried  officer  to  perform  the  dntiea  of  Overseer  (56 
George  IIL  o.  12).  By  1S34  thia  powoi  had  been  acted  upon  chiefly  in  ths 
urban  diatricta  of  the  North  of  England,  thete  being  then  367  Assistant  Over- 
seers in  lAncaabire  and  205  in  Yorkshire  (Third  *"i"»l  Report  tA  Boor  I^* 
CommiaaionerB,  1837,  p.  21).  The  Poor  Law  Commiaaioneis,  in  thoir  eady 
yeam,  prided  thomaclves  on  putting  oat,  hy  oompeUtive  tendering,  even  the 
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was  not  defeated  by  "  rings  "  and  "  knock-outs,"  such  as  those 
constantly  resorted  to  by  the  farmers  of  turnpike  tolls,  when  these 
were  put  ap  to  auction,  led  to  a  steady  degradation,  alike  in  the 
quality  of  the  workmanship  or  the  efficiency  of  the  service,  and 
in  the  rates  of  wages  paid  to  the  unorganised  crowds  of  labourers 
by  whom  Uie  manual  work  was  done.  Whatever  may  have  been 
the  immediate  pecuniary  saving  to  the  ratepayer,  the  matai 
results  were  disastrous.  It  is  not  too  much  to  say  that  the 
ubiquitous  introduction  of  the  profit-making  contractor,  intent, 
OD  the  one  hand,  upon  buying  labour  in  the  cheapest  market, 
even  in  the  workhouse  or  the  prison,  and  on  the  other,  apon 
extracting  from  the  pubUc  authority,  by  fair  means  or  foul,  the 
highest  possible  price — evoking,  as  the  system  ^d,  among  the 
sweated  workers,  a  like  deuie  to  do  as  httle  labour  as  possible, 
without  regard  to  the  efficiency  of  the  service — has  left,  even 
to-day,  an  evil  tradition  of  inefficiency  and  greed  in  the  lower 
branches  of  mnnidpal  work. 

The  Conw^  of  the  Itatepoyer 

The  abandonment  of  the  obligatory  and  gratnitons  service  of 
the  ordinary  citizen  in  public  office  involved  the  eetablishment 
of  the  "  cash  nexus  "  as  the  basis  of  all  the  transactions  of  the 
Local  Authority.  For  it  ia  clear  that  the  payment  of  an  ever- 
growing volume  of  Bslariee  and  wages,  if  not  also  of  contractor's 
profits,  meant  the  raising  of  a  corresponding  money  revenue, 
which  took  the  form  of  a  periodical  levy  of  leys,  cesses,  scots  or 
rates  on  all  the  occupiers  of  land  or  buildingB,  We  cannot  here 
explore  the  innumerable  ramificationB,  in  the  course  of  the  past 
hundred  years,  of  this  substitution  of  taxation  upon  every  house- 

inedickl  attendance  on  the  siok  poor ;  in  Bome  caaea  even  pieBonbiiig  s  maxi- 
mum miiQ  whinh  could  not  be  exceeded,  however  numeroua  might  be  the  poor 
on  whom  the  Medical  Offioor  was  icquiied  to  attend.  "  We  have  eonmdered," 
Mid  the  CommisBioneTB  in  their  First  Annnal  Beport,  IS3S  (p.  63),  "  that  the 
mtereata  of  the  public  and  the  profession  itaelf  were  the  best  served  by  keeping 
the  BitnatiooB  of  Medical  OKoera  in  the  new  Unioni  open  to  the  oompetition 
of  the  whole  bodj  of  medloal  practitionen.  luitead  of  attempting  to  fix  the 
price  of  the  servicoB  of  tbe  medioal  practitioners  for  tl)e  Union,  we  deemed  it 
the  moat  advanlageoua  that  each  practitioner  should  fix  the  price  of  his  own 
aerviaea  under  competitioQ.  ...  In  aome  Uniona  ...  it  has  been  provided 
that  the  terma  of  tbe  contract  ahould  be  a  lemoneiatioii,  at  a  given  aum  per 
bead  on  the  number  who  reoeive  medical  relief  1  but  with  the  proviao  that  the 
gtosB  sum  ahould  not  exoeed  a  given  amount " 
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holder  all  iho  time  for  penonal  service  hj  &  tninority  of  atao: 
in  nttation.  From  it  have  spniDg  all  the  iDtricate  proUenoE  a 
the  economic  incidence  of  local  taxation  upon  different  cf&sse 
of  citizenB,  difierent  kinds  of  property  and  difierent  fonm  :i 
industry.  To  the  same  root  may  be  tiaced  the  fiTumraal  ei 
pedientB  of  loans  for  short  periods  and  long,  the  sabodising  a 
Bome  monicipal  services  out  of  the  profits  made  in  others,  and  tfe 
necescdty  of  "  equaliung "  the  burdens  of  the  various  Loo. 
Authorities  by  subveotiona  from  the  National  Sxcbequs- 
Another  result  of  far-reaching  importance,  and  one  whidi  to 
already  beginning  to  be  manifested  at  the  opening  of  the  niw* 
teenth  century,  was  the  nev  cleavage  of  interest  between  those 
dtiwns  who  felt  themselves  directly  benefited  by  this  or  ths: 
municipal  service,  and  those  who  were  conscioaB  only  of  psji^ 
for  it  in  new  and  onerous  taxation.  This  cleavage  already  appcan 
in  the  objections  of  the  turbulent  Democnw^,  which  awumed 
into  the  open  Vestries,  to  the  expenditoie  on  the  new  safeguards 
and  amenities  of  urban  life  desired  by  the  more  snbetantiil 
citizens.  The  mass  of  wage-earning  labourers  of  PlymontJi  Dod 
[now  Devonport]  vehemently  protested  in  1813  against  ben; 
saddled  with  the  payment  of  new  rates  for  "  lamping  l^liii^ 
and  watching  tiie  town  of  Dock,  the  enormous  erpeoae  of  wbkii 
they  deprecate  and  see  no  necessity  for.  .  .  .  The  popnlatam  of 
this  Parish  will  consist  principally  of  persons  employed  in  His 
Majesty's  Dockyard.  .  .  .  Mechanics  and  the  labou^ng  dasees 
.  ,  .  will  amount  to  about  seven  or  ught  in  ten  of  the  in- 
habitants, whose  employments  are  of  tiiat  natiue  as  to  call 
them  early  to  bed  and  ea^y  to  rise ;  and  consequentiy  partakii^ 
in  no  one  degree  of  the  benefits  of  a  measure  towards  which  the; 
will  be  called  upon  materially  to  contribute ;  with  respect  to  ^tea 
property  it  may  be  said  in  a  general  way  that  it  does  not  ocniEEt 
of  more  than  they  themselves  are  able  to  protect."  ^  It  is  dck 
necessary  to  comment  on  the  analogous  cleavage,  a  hundred  years ' 
lat«r,  which  leads  to  the  constant  struggle,  in  t^e  Local  Goveni- 
ment  of  to-day,  of  the  class  that  resents  having  to  pay  rates  fu 
schools  which  its  own  children  do  not  use,  for  matemi^  and  diild 
welfare  institutions  which  its  own  families  do  not  require,  and  for 
the  healthy  maintenance  of  the  unemployed  workmen  and  timt 
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dependents,  in  whom  the   uppei  and  middle  class  have  no 
interest. 

There  were,  however,  two  immediate  consequences  of  the 
steadj  increase  of  Local  Government  based  on  local  taxation, 
which  began,  even  in  the  eighteenth  century,  to  perplex  the  local 
administiatore.  The  fact  that  every  householder  had  to  contri- 
bute towards  the  cost  of  every  step  taken  by  the  Pariah  or  the 
County,  the  Improvement  Gommisaioners  or  the  Borough,  and 
that  tlie  benefits  of  snch  action  were  enjoyed  in  common,  em- 
phasised the  position  of  the  Local  Authority  as  being,  virtually, 
an  Association  of  CSonsumeis,  in  which  membership  was  obligatory 
and  universal.  It  seemed  to  follow,  as  a  neceeaary  corollary — 
at  least  to  t^iose  who  believed  that  Repreaentation  and  Taxation 
should  always  be  united — that  the  ratepayers  were  entitled  to 
elect  and  to  control  all  those  who  apent  the  ratepayers'  money. 

,^  / 

Qcvemment  as  an  Atsodalion  of  Conavma-a     '   t  -  k' 

We  pause  here  to  consider  what  seems  to  us  one  of  the  most 
interesting  questions  in  the  natural  history  of  institutions,  namely 
at  what  stage  and  at  what  date  did  government  begin  to  appear 
as  predominantly  an  Aasociation  of  Ck>nBumeis.  There  is  much 
to  be  sud  for  the  contention  that  all  the  governmental  institu- 
tions in  olden  time  were  rooted  in  the  assumption  that  the 
persons  concerned  had  a  common  vocation,  or  at  leoat  a  common 
right  to  ezereiae  a  particular  function,  to  render  a  particular 
service  or  to  produce  a  particular  product.  And,  broadly 
speaking,  it  was  to  the  vocation  itself,  whatever  its  constitution, 
that  was  committed  the  direction  of  its  activities.  That  is  to 
say,  the  Manor  and  the  Mtmicipal  Corporation,  and  even  the 
landowners  who  as  Justices  of  the  Peace  puled  the  Ckjuntiea — 
like  the  King  and  his  warriors,  the  Church  and  ita  prieathood, 
«  such  nascent  prof  eaaions  as  the  lawyers  and  the  medical  men,  the 
chartered  National  Companies  for  overseas  trade  or  for  mining 
or  other  monopohes  at  home,  and,  last  but  not  least,  the  Merchant 
and  Craft  Qilds — were  all  of  the  nature  of  Assodations  of  Pro- 
ducers. It  is  scarcely  too  much  to  say  that,  in  connection  with 
anything  like  the  exercise  of  governmental  functions,  so  far  as 
OUT  hmited  researches  have  gone,  we  do  not  come  upon  the  con- 
ception of  an  Association  of  Ctaksumns  until  the  close  of  the 


-r-.-r. 
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sercnteentli  oeoituiy.  Even  in  that  oeatmy,  as  we  have  hIlotl 
and  for  long  afterwaida,  it  was  upon  the  decaying  remnantc  ^ 
vocational  organisation  that  continued  to  lest  the  txmstitaticBfc 
structure  and  the  authority  of  the  Manorial  Courts,  the  Hnnio^ 
Corporations  and,  we  may  almost  say,  Quarter  Sesuwa  itni 
There  remains  to  be  considered  the  Parish,  upon  iiha  natme  tad 
antiquity  of  which  there  has  been  much  controversy,  based,  v 
we  think,  upon  inadequate  historical  knowledge.  Whether  it  i: 
at  all  true,  as  Toulmin  Smith  vehemently  asserted,  that  thr 
Parish  was  an  essentially  secolar  Aathoiity,  of  uDmeinonil 
antiquity,  connected  with,  or  identical  with,  the  Township  w  tk 
Manor,  we  cannot  foetend  to  dedde.  There  is  more  frndaxt 
for  Maitiand's  view  tiiat  the  Parish  Yestzy,  at  any  rate,  as  a£ 
organ  of  secular  government,  was  a  relatively  modem  institotioQ, 
which  can  hardly  be  carried  back  further  than  ihe  foorteoitih  oi 
fifteenth  century,  and  that  its  functions  as  a  Local  AntJuaitT 
may  have  grown  chiefly  by  the  imposition  npon  it,  by  ipjil 
decree,  of  specific  obligations  and  duties.  However  this  may  be. 
the  Vestry,  as  the  governing  body  of  the  Parish,  was  certainh 
essentially  the  congr^;ation  of  heads  of  households  joined  tc^etha 
by  the  universal  and  obligatory  participation  in  the  retigjom 
services  of  the  Church.  As  such,  it  necessarily  had  a  oommunal 
character,  IrreGpective  of  vocation ;  and  even  in  its  easiest 
historically  demonstrated  functions  of  managing  "  the  Farid 
stock,"  whether  of  money  or  of  sheep  ;  maintaining  the  fat»ic 
of  the  church  and  seeing  to  the  upkeep  of  the  churchyard  and  ite 
wall ;  and  providing  the  sacramental  wine,  it  can  be  regarded 
only  as  an  Association  of  GonBomers.  In  the  course  of  the  next 
three  centuries  the  Parish  took  on  successively,  not  only  thp 
various  duties  placed  upon  it  by  statute,  but  ^bo  the  ^ovisioB 
and  management  of  all  sorts  of  services,  which  the  inhabitants 
"  in  Vestry  assembled  "  decided  that  they  required,  and  loefemd 
to  have  provided  at  the  common  expense.  The  Church  Kate, 
levied  only  on  the  basis  of  inunemorial  custom,  became,  in  fact, 
a  secular  public  revenue,  applicable  to  such  diverse  purposes  as 
the  payment  of  any  expenses  necessarily  incurred  by  tJie  Panah 
Officers,  the  destruction  of  vermin,  the  repair  of  any  parodiial 
property  and,  at  a  later  date,  occasionally  even  the  purchase  of 
substitutes  for  any  parishioners  unfortunate  enough  to  be  drawn 
for  service  in  the  militia.    The  Parish,  under  the  government  <A 
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-tlie  mhabitBnts  "  in  Vestry  assembled  "  (though  always  remain- 
ixLg  entangled  in  the  ecclesiastical  o^anisation,  dominated  by  the 
Incmnbeot  and  the  Incumbent's  Ghuichwarden,  and  subject  to 
Liit«if eience  by  the  Archdeacon  and  the  Ordinary,  not  to  mention 
also  the  JuBticee  of  the  Peace),  undoubtedly  took  on  the  char- 
acter, if  only  gradually,  and  bo  to  speak  miBelf-oonBcioaaly,  of  an 
Association  of  Confiamers. 

But  the  Parish  Vestiy,  with  its  infinite  variety  of  conetitu- 
tioD  and  activity,  is  an  equivocal  example.    At  the  end  of  the 
seventeenth  century  there  emeif^,  in  one  or  other  form,  the 
deliberately  constracted  and  specifically  des^ned  AsBOcaation  of 
Consumers,  for  the  purpose  of  getting  canied  out  something 
recognised  as  a  governmental  ftmction.    It  is  significant  that 
OUT  earliest  instance  is  that  of  a  voluntary  assooiatiou ;  and  that 
its  object  was  the  performance  of  the  most  primitive  of  all 
governmental  functions,  namely  the  protection  of  life  and  pro- 
perty.   Thus,  when  in  1698  the  inhabitants  of  the  Tower  Hamlets 
were  "  much  perplexed  by  pilfering  people,  picklocks,  houae- 
breakerB  and  such  ill  persons,"  and  annoyed  by  scenes  of  open 
profligacy,  which  the  Justicee  of  the  Peace  did  notliing  to  repress, 
the  inhabitants  themselves  set  to  work,  as  members  of  the  local 
Society  for  the  Reformation  of  Mannras ;   and  they  were  soon 
able  to  report  that,  "  by  means  of  this  sode^  alone,  about  2000 
peiBonB  have  been  legally  prosecuted  and  convicted,  either  as 
keepers  of  houses  of  bawdry  and  dismder,  or  as  whores,  night- 
walkers  and  the  like.  .  .  .  They  have  also  been  instrumental  to 
put  down  several  music  houses,  which  had  degenerated  into 
notorions  nurseries  of  lewdness  and  debauchery."  ^    In  the  latter 
half  of  the  eighteenth  century,  with  the  increase  of  crime  and 
disorder  due  to  the  T"w™"g  of  the  population  in  industrial  dis- 
tricts, assocaatious  formed  specifically  for  the  prosecution  of  felons 
became  widely  prevalent  all  over  Ehig^d.    There  was,  it  must 
be  remembered,  no  public  prosecutor.    It  was  left  to  any 
a^^eved  person  to  incur  the  trouble  of  gettii^  a  ttuef  arrested 
and  committed  to  prison,  and  then  the  expense  and  labour  of 
preferring  an  indictment,   producing  witaiessetf  and   enga^ng 
couna^.     The  result  was  that  thefts  and  assaults  were  com- 

*  An  Aeeounl  of  &e  Siae  and  Progrut  of  At  RtUgioits  Sodelia  in  (Ae  Gitu  of 
Lmion,  etc.,  and  of  tie  Sndtavouri  for  R^ormation  of  Manntrt  which  have  been 
nuKJt  Herein,  by  Joaah  WoodwArd.  lOftS,  ppL  74,  78,  70: 
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minted  Witii  impmuty.  The  eodety  for  Uie  proeecntaon  of  fekns 
undertook  Uls  task  for  any  of  its  members,  and  somettmiee  mun- 
tained  its  own  paid  officials,  who  wete  sworn  in  as  CtmstaUes 
to  apprehend  ofiendeis.  Thus,  the  fanners  of  the  village  of 
Diss,  in  Norfolk,  formed,  in  1777,  thor  own  assotaation  bx 
apprehending  and  prosecnting  hoise-ste^ers.  The  mannfactarers 
in  the  Northern  indostrial  oentres  resorted  to  the  same  device, 
sometJmea  against  robbera  of  their  bleaching  grounds,  amie- 
times  against  the  weavers  to  whom  they  gave  oat  work,  but 
alwa^  including  in  tlieir  aim  the  receivers  of  the  stolen  goodE. 
Even  "  the  qualified  spoTtsmen  of  En^and,"  we  read,  "  assocute 
in  clubs  for  the  better  detection  of  those  who  are  prohibited  from 
killing,  or  having  game  in  t^eir  posseaston,  many  of  whan,  it 
must  be  confessed,  have  been  prosecuted  vitii  a  resentful  wsnn^ 
which  the  nature  of  the  offence  did  not  seem  fully  to  justify."  * 
The  most  usual  of  l^ese  police  asBociationa  was,  however,  that 
of  the  property  owners  of  a  given  Parish  oi  district.  The  ](an- 
chester  newspaper  of  1772  repeatedly  advertisee  the  ezistotce 
of  a  society  "  for  the  more  effectual  security  of  this  town,  ^le 
neighbouring  towns  and  the  country  adjacent,  against  house- 
breaking, thieves,  and  receivers  of  stolen  goods,"  by  means  d 
the  inompt  prosecution  of  depredators  on  the  property  of  the 
subscribers.  In  1784  "  several  robberies  and  bin^^aries  having 
been  lately  committed  in  Uie  Parinh  and  village  of  Twi<^enham, 
the  nobiUty,  gentry  and  other  inhabitants  have  ottered  into  a 
subscription  for  the  apprehending  and  prosecuting  to  the  ntznoGt 
any  po«on  who  shall  be  guilty  of  any  robbery  or  felony  in  tite 
said  Parish."  *  As  late  as  1811-1812  there  is  a  renewed  cmt- 
bunt  of  these  associataons,  largely  connected,  we  imagine,  witji 
the  Lnddite  outrages ;  and  in  1619  they  ^;ain  abound,  pethape 
even  to  a  greater  extent  than  at  any  previous  period.  In  1827 
it  is  reported  that  "  associations  against  diievea  have  been 
formed  in  all  the  districts  of  the  country."  *  They  oontanue 
throughout  the  first  half  of  the  nineteenth  century,  priocipallT 
in  the  rural  districts ;  and  they  do  not  entirely  disappear  until 
the  universal  establishment  of  the  County  Constabulary  after 
1856. 

I  Bintt  Tupteting  Ike  PublU  Poliee,  by  Ber.  H.  Zonoh,  J.P.,  I7B6,  p.  3L 

>  Otadtter,  19th  Jutuuy  1TS4. 

*  Tht  BubordinaU  MagiOraey  mid  Parith  8ykm  eoiuidertd,  by  Rer.  C.  D. 
Bientca  (Nonrioh,  1B27),  p.  9. 
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It  was,  however,  oatuiallj  ia  oonnection  with  the  new  con- 
BtruotiTe  services  rendered  neoessary  by  the  Industrial  Revola- 
tion  that  witnessed  the  greatest  development  of  these  Associa-  / 
tions  of  Conanmers  for  the  performance  of  governmental  fonctions. 
We  have  mentioned  in  the  present  volnme  the  oqianisation  of 
Local  Authoritdes  for  the  oonstmctaon  and  improvement  of 
harboms.^    Others,  like  that  of  the  Manchester  ttadeia  in  1776, 
dealt  with  the  erection   of   market  buildings,  and  the  daily 
administration  of  the  markets  in  the  growing  trading  centres. 
The  Tumjoke  Trusts,  which  erentoally  reconstructed,  at  the 
instance,  and  largely  at  the  cost  of  the  principal  local  users,  all 
the  main  roads,  constituted  the  most  numerous  class  ;  and  they 
drew  their  considerable  revenue  from  the  very  persons  who 
enjoyed  the  conveniences  that  they  supplied.    But  the  greatest 
development,  as  we  have  described  in  detail,  was  in  the  organisa- 
tion of  the  services  required  by  the  moltiplication  of  houses  and 
the  ever-inoreaang  traffic  of  the  town  streets.    The  watching, 
lighting,  paving,  oleanmi^^  and  otherwise  improving  the  Ta|udly 
increaung  mban  aggregations  became  the  most  imperative  of 
the  tasks  of  Local  Qovemmenti    In  nearly  all  oases  these  nrbany 
services  began  in  voluntary  associations  of  the  principal  in- 
habitants.   Sometimes  the  association  was  transient  only,  and 
merely  voluntary,  as  when  the  leading  parishioners  of  the  little 
town  of  Ashfoid  in  Kent  subscribed,  once  for  all,  the  necessary 
sum  to  pave  the  principal  streets.    More  freqomtly,  the  assoda- 
tion  was  that  of  the  owners  and  occapi^^  of  a  district — in  some 
cases  those  of  a  particular  "  square  "  in  a  Metropolitan  Parish — 
who  joined  together  to  provide  the  lamps  or  the  watchmen,  the 
pavement  or  the  sweeping  necessary  for  their  own  comfort.     In 
such  cases  what  invariably  happened  was  that  the  voluntary 
ba«s  was  presently  fotmd  to  be  inadequate  or  inconvenient ; 
and  the  association  obtained  a  Local  Act  compelling  all  the 
inhabitants  to  pay  their  shares  of  the  annual  expenses.    We 
have  sufficiently  described  in  this  volume  the  great  development 
of  Local  Authorities  established  under  their  own  Local  Acts, 
which,  between  1748  and  1836,  gradually  came  to  be,  so  far  as 
spedfically  "  municipal "  administration  was  concerned,  the  most 
important  form  of  English  Local  Government.    What  impresses 
the  student  of  tbeai  records  is  the  complete  contrast,  alike  in 
■  AiUt,  p.  2i. 
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oonoeptaon  and  in  constdtutional  Btmoture,  between  theaa  char- 
actemtic  Local  AuUioritdeB  of  1743-1836,  and  the  earlier  UanonJ 
Courts  and  Municipal  Corpoiationa  that  they  succeeded.  TLf 
Paving,  Lighting,  Police  or  ImpioTemeBt  Trusteee  or  Gamisif- 
acsien  were,  in  fact,  the  repnaentativee  of  AsBodstkoe  of 
GonmmeTB,  in  which  membership  was  locally  obligatory. 

It  was  characterintic  of  this  new  fonn  of  governmental  organ- 
isation that  it  had  abaolntely  no  connectaon  witJi,  and,  indeed, 
practically  so  consciotuneas  of,  the  prodaceis  of  the  commoditie 
and  servioee  which  it  supplied.  When  each  inhabitant  was  nitde 
obligation  to  supply  and  light  the  lantern  at  his  door,  to  pave 
and  sweep  t^  street  in  front  of  his  own  house  or  workahop ;  to 
supply  hia  own  hones  or  his  own  labour  foi  the  mending  of  iht 
roads  he  used ;  to  mRintAin  at  his  cost  the  bit  of  prinutive 
embankment  that  protected  his  holding  from  the  flood,  or  even 
to  perform  in  his  turn  tiie  duties  of  the  varioua  Parish  offioa. 
it  was  of  his  own  pains  and  costs,  his  own  efforts  and  sacrifices 
in  the  process  of  production  that  he  was  most  vividly  ctmscioas. 
Bat  the  minutes  of  the  Manchester  Police  Commissioners  or  the 
Westminster  Paving  Commissioners  exhibit  these  repreeeutatives 
of  the  consumers  organising  their  growing  services,  and  giving 
out  their  extensive  contracts,  on  the  basis  of  baying  laboui  ss 
a  commodity,  just  like  lamp  irons  or  paving-stone ;  quite  ou- 
conadous,  indeed,  that  it  is  sentient  beings  whom  they  are 
enlisting,  and  1^  conditJona  of  human  lives  that  t^ey  are  deto- 
mining.  All  that  they  were  concerned  with — and  this,  in  their 
inexperience  of  public  administration,  they  lamentably  faHei  to 
secure — was  "  buying  in  i^e  cheapest  market,"  and  getting  Uk 
work  done  at  the  lowest  poamble  monetary  cost  to  the  coc- 
stitaency  that  they  taxed.  Among  the  crowds  of  nondescript 
unskilled  workers  who  were  concerned  in  work  of  this  character 
there  was,  at  that  time,  no  Trade  Unionism,  or  protective  com- 
binataon  of  any  kind.  Taken  in  conjunction  with  the  rapidly 
spreading  Benthamite  philosophy  the  result  was  the  rooting  of 
the  growing  municipal  services,  so  far  as  concerned  the  great 
balk  of  the  manual  labourers  by  whom  these  services  were  per- 
formed, in  a  morass  of  "  sweating,"  out  of  which  it  did  not 
eme^  until  the  last  decades  of  the  nineteenth  century. 

But  whilst  the  organisatarai  of  public  services  by  the  re- 
presentatives of  the  Assodations  of  Consumers  that  we  have 
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described  took  on,  so  far  as  the  conditioiiB  of  the  wage-eamen 
'were  concerned,  all  the  characteristice  of  the  capitalist  employ- 
ment that  it  qoite  frankly  imitated,  the  fact  must  not  be  ignored 
thAt  this  coUective  or  communal  organisation  contained  within 
it  the  germ  of  an  actoal  Bapersession  of  capitalist  enterprise — 
a  snperseBEion  not  in  the  interest  of  the  produceis  of  the  aemcea 
but  in  that  of  the  whole  body  of  consumers.    For  the  most  part 
the  services  organised  by  the  new  Local  Authorities  were  not 
those  iu  which  the  private  capitalist  bad  hitherto  found  a  source 
of  profit.    The  maiat^nonce  of  the  highways,  the  paving  of  the 
town  streeta,  the  watching,  cleansing  and  lightiag  of  the  thorough- 
fares, and  t^e  provision  of  sewers  by  the  new  Local  Authorities 
deprived  no  private  capitalist  of  his  biuuness ;  and  even  increased 
his  opportunities  for  profit-making  as  a  contractor  for  the  neces- 
sary works.    And  though  here  and  there  a  Lord  of  the  Manor 
or  a  fortunate  Undowner  found  himself  in  possession  of  a  profits 
able  market  or  bridge,  a  ferry  or  even  a  harbour  as  part  of  his 
estate,  tiie  provision  of  similar  conveniences  elsewhrae  did  not 
seem  to  threaten  any  encroachment  on  private  enterprise.    In 
the  nineteenth  century,  however,  there  arose,  among  some  of 
the  new  Local  Authorities  claims  and  aspirations  to  serve  the 
pubho  of  consumers  in  ways  which  purported  to  dispense  with 
the  toll  of  private  profit.    We  have  described  how  the  Manchester 
Police  Commissioners  in  1809  f onght  unsuccessfully  in  favour  of 
a  pubho  provision  of  the  water  supply,  in  opposition  to  a  capitalist 
company,  avowedly  on  the  ground  that  "  it  would  be  contrary 
to  sound  policy  to  entrust  the  furnishing  and  control  of  this 
important  article  of  food  and  cleanliness,  on  which  the  health 
and  comfort  of  the  inhabitants  depend,  to  persons  whose  sole 
object  will  be  the  promotion  of  their  own  private  interest,  and 
who  are  induced  to  the  undertaldng  from  no  other  motive."  * 
Farhament,  on  that  occasion,  gave  the  victory  to  the  capitalist 
company ;   but  the  Association  of  Consumers,  which  the  Man- 
chester <Htizen8  had  secured  in  their  statutory  Police  Commis- 
sioners, was  already  b^inning  a  more  significant  enterprise. 
Whilst  capitalist  promoters  in  other  towns  were  projecting  profit- 
making  gas  companies,  the  Manchester  Police  GommisEdoneis, 
from  1807  onwards,  were  making  gas  by  a  municipal  staff,  in 
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tntmieipal  retorts,  for  monicdpal  tue,  and  BappLymg  this  nev 
means  of  lighting  to  all  tho  inhabitsnta  who  denred  it.  For 
no  lees  than  seventeen  yean  this  mnnicipa!  enterprise  was  om- 
duoted  withoat  statntory  authority,  this  being  obtained  only  in 
1624 ;  and  then  less  from  any  deliberate  act  o{  policy  by  Parlia- 
ment tbsD  by  a  happy  accident.  This  incipient  Mmiidpal 
SocisliBm,  as  we  have  related,  did  not  fail  to  be  denounced  by 
those  who  ol^eoted  to  interference  with  capitalist  enterpiiae ; ' 
bat  it  pnyved  to  be  the  beginning,  in  all  parts  of  the  ooantiy,  of 
an  ever-iocmasing  volume  and  range  of  "  mnniapal  trading," 
often  in  actual  Boperseesion  of  cspitdist  profit-making,  the  irinle 
scope  of  which  it  is  impossible,  at  tiie  present  day,  eroi  to 
forecast.* 

The  reader  will  now  appreciate  how  this  new  form  of  Local 
Qovemment  by  Assodataons  of  Consumers,  empirically  evtdved 
in  the  course  of  the  eighteenth  century,  acted  and  reacted  <»i 
the  contemporary  movement  towards  Political  Democnuy^  In 
every  act  of  their  administration,  all  tiieae  various  bodies  re- 
presenting the  mass  of  undifierentiated  citizens  of  particnlar 
areas,  necessarily  had  forced  on  t^ur  attrition  the  fact  t^t  the 
producers  of  each  conmiodity  or  service  oonstitoted  only  a  tany 
minority,  whilst  the  consumers,  for  whom  the  commodity  wss 
produced  or  the  service  performed,  were  the  whole  of  the  in- 
habitants. When  the  Westminster  Paving  Commissioners  hired 
gangs  of  labourers  to  put  down  the  Aberdeen  granite  and  York 
sandstone  on  which  the  surging  traffic  walked  or  drove  in  comfort, 
it  was  obvious  that  the  few  score  labourers  were  serving  hundreds 
of  thousands  of  citizens,  rich  and  poor,  men,  women  and  childieD. 
The  dozen  or  two  of  workmen  whom  the  Manchester  Police  Com- 
missioners  hired  to  make  gas  to  light  the  whole  town  were  plainly 
serving  the  whole  of  the  inhabitants.  The  Benthamite  formula 
of  seeking  the  greatest  good  of  the  greatest  number  seemed  to 
imply  a  complete  subordination  of  the  intereste  of  the  municipal 
employees  to  those  of  the  ratepaying  citizens.  At  the  same 
time,  the  current  Kadical  conception  of  the  "  lUghts  of  Man," 
and  the  necessary  union  of  tezation  with  repreeentetion,  irie- 
aistibly  led  towards  a  consumers'  or  ratepayers'  Democracy. 

*  Antt,  pp.  262-268. 

■  See  tbe  »nthan'  CtnttUHtion  for  the  Sodalul  CommotumaUh  ef  Ormt 
Brilain.  IB20. 
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For  nearly  tihe  whole  of  the  oineteeath  oeatxay  the  only  qnestion 
sgitatiiig  the  BucceesiTe  geneiatioDB  of  "  refonneis  "  seemed  to 
be  how  exactly  this  exclusively  territorial  DemoCTaoy  was  to  be  ' 
organised. 

Oovemment  by  Elected  Sepresenlatives 

The  conceptioD  of  govomment  by  represeDtatiTea  of  the 
vvbole  community  was,  as  we  have  shown,  not  embodied  in  the 
local  institutions  of  the  eighteenth  century.  The  distinetiy 
oligarchical  expedient  of  a  Close  Body  leoniiting  itself  by  00- . . 
option  was  the  dominant,  if  not  t^e  universal,  device  of  all  the 
constitutions  resting  on  the  decaying  cemnants  of  vocational 
organisation.  The  right  of  the  persons  ohai^^  with  carrying 
out  any  service  to  nominate  their  colleagues  and  successors,  was 
taken  for  granted  in  the  essentially  vocational  organisations  of 
the  seventeenth  and  eighteenth  centuries.  The  new  Statutory 
Authorities  for  Special  Purposes  frequently  adopted  a  similar 
oligarchical  principle  in  their  various  forms  of  Go-option.  Among 
the  Local  Authorities  of  this  period  the  meeting  of  inhabituits 
in  Vestry  assembled  was  the  only  one  in  which  can  be  discerned 
a  communal  Democracy.  But  this  nascent  Democracy  had  not 
then  developed  a  lepiesentative  system.  It  was,  indeed,  not 
without  reluctance  and  many  complaints,^  that  Englishmen 

'  "  One  of  the  great  books  thkt  cemajn  to  be  written,"  ve  Me  told  by 
F.  W.  Msitlsad,  "  is  the  Histoiy  of  the  Majority.  Onr  habit  of  beating  the 
Toioe  of  a  majoritrj  as  equivalent  to  the  voice  of  an  aUis  lO  deeply  engrained  that 
we  hardly  think  that  it  has  a  history.  Bat  a  history  it  haa,  and  there  is  Gotion 
there :  not  fiotion  if  that  term  implies  falsehood  or  oaprioe,  bnl  a  slow  exten- 
■ioa  of  old  words  and  old  thonghte  beyond  the  old  faota.  In  the  eariier  middle 
ages  it  is  nnanimity  that  is  wanted ;  it  is  unanimity  that  is  ohronioled ;  it  is 
Qoanjmity  that  is  after  a  sort  obtained.  A  shoat  is  the  teat,  and  in  form 
it  is  the  primary  teat  to-day  in  the  House  of  Commons"  {Tirwiukip  and 
Bavugh.  by  F.  W.  MaiOaod.  1898,  pp.  34-3fi).  The  erndiU  bnt  reactionary 
Tonlmia  Smith,  in  bis  embittered  oritioism  of  the  new  principles  of  Local 
Oovemment,  waa  always  objeating  to  government  by  repiesentative  bodies : 
"  Unless  conatant  attention  be  fixed  on  this,"  he  atates,  "  Parliaments  and 
Common  Councils  become  bnt  other  names  for  oligarchies.  They  beoomo  but 
a  mask  and  a  juggle ;  a  means  to  fasten  the  machinery  of  real  despotism  on  a 
people,  and  to  rob  them  of  their  liberties  under  the  disgniae  of  names  "  {Local 
Sdf-OovemmaU  and  Cenlralualioa,  ISSl,  p.  73).  In  hia  view  the  preferable 
alternative  was  "  that  other  part  of  the  Local  Institationa  which  .  .  .  the  long 
practice  of  the  Common  Law  and  Constitution  of  Bngland  (eqnite,  namely, 
the  Folk  and  People,  themaelvM  meeting  in  fieqnent,  fixed,  regular,  and  aooesa- 
ible  asaemblies,  aa  matter  of  individual  right  and  duty ;  and  diacuaaing  and 
hearing  discussed,  the  matters  which  the  looal  body,  entrusted  to  adminiater 
in  their  boboU,  haa  done  or  ia  doing  "  iibid.  p.  32). 
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abandoned  the  simplet  expedient  of  goveEninent  by  ths  ooDunoD 
conauit  of  all  thoee  concemed.  At  tte  taiA  of  the  eightecutk 
century  it  was  this  common  agieemait  of  the  mhabitantB,  by 
tradition  and  practice  the  prtnctpol  initAitotUs,  raMier  than 
decision  by  a  niunmcal  majority,  whether  of  representatives  ot 
ratepayers,  for  which,  particulariy  in  matters  of  Local  Gorem- 
ment,  men  yearned.  And  down  to  the  end  of  the  ^^teoiti 
century,  this  note  of  common  agreement,  as  the  end  of  dis- 
cussion and  debate,  remained  strong.  "  It  is  most  (XBtv^uaLt," 
says  a  widely  read  dghteenth-century  law-book,  "  that  evety 
Farish  Act,"  done  at  a  Vestry  "  be  entered  in  the  Parish  book 
of  accounts," — not,  be  it  noted,  as  having  been  carried  by  a 
majority  vote,  but  with  "  every  man's  hand  consenting  to  it 
...  set  thereto ;  for  tiien  it  will  be  a  certain  rule  for  iba  OnuA- 
waidens  to  go  by."  *  "  Agreed  and  consented  to  by  ns  whose 
names  .  .  .  are  hereunto  subscribed "  is,  in  fact  a  phrase  con- 
stantly found  preceding  the  lists  of  Bignatnies  by  which  the 
inhabitants  in  Vestry  were  accustomed  to  authenticate  their 
minutes,' 

What  broke  down  this  old  conception  of  govemmoit  by 
consent  of  all  the  persons  concemed  was  the  snr^ng  into  tbe 
Vestry  meetings  of  such  populous  Parishes  as  Manohester  or 
Leeds,  Woolwich  or  St.  Pancras,  of  large  numbers  of  paoshioncrs, 
who  were  naturally,  for  the  most  part,  not  the  "  principal  in- 
habitante  "  to  whom  the  government  had  habitually  been  left, 
■  and  whose  turbulent  proceedings  led  to  the  withdrawal  from 
attendance  of  the  quieter  and  "  more  respectable  "  inhabitants. 
In  a  few  Parishes  the  practical  impoesibiUty  of  "  government 
by  public  meeting  "  of  this  sort  led  to  the  establishment,  quite 
extxa-l^^y,  of  a  Parish  Committee,  elected  at  a  Veetry  meeting, 
which  took  upon  itseli  the  whole  functions  of  Parish  govemment, 
merely  reporting  to  and  seekiug  covering  s&nctioa  from  Open 

<  Shaw'a  Paritk Late,  p.  65;  The  ParitX atiiOe  Comi^, p.  SX. 

■  Ibid.  p.  S2.  Am  l«te  aa  Uie  middle  of  tbe  Dineloonth  oentiuy,  Dbnlmin 
Smith  Booght  to  argiu  that  this  prinoiple  of  common  oi»iaeiit  ms  imiiiiiwiji  to 
aaj  altention  of  the  lair,  irhAtever  &  loere  nujorit;  migbt  decide.  He  quoted 
BmotoD  as  anthoiitative  for  the  dictum  that "  the  lawa  of  Kngl*nd  haTing  be<B 
approved  by  the  eonaent  of  thoae  who  nae  them  (ntenidnm),  and  gnaianteed  b; 
the  oath  of  the  King,  cannot  be  changed  aor  est  aiide  within  tiie  cnaaaai 
consent  and  ootinael  of  all  those  by  whose  coonael  and  oonaent  tbej  wen  Bat 
put  forth"  (Braoton,  De  Legtinu,  lib.  i.  ohap.  iL  par.  7;  £ooai  S^-Oobbu- 
ment  and  CentraliMtum,  by  J.  Tonlmln  Smith,  ISSl,  p.  27). 
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Vestiy  meetingB  held  at  periodical  intervale.  We  have  described 
the  highly  oigauiBed  and  remarkably  efficient  govemmeiLt  of  the 
great  Farifih  of  Liverpool  by  such  an  extra-legal  conunittee.^ 

Bat  such  a  Parish  Committee  had  in  it  the  weahneaa  of 
possessing  no  legal  authority.  The  Parish  Officers  could,  at  any 
tnomeDt,  decline  to  act  upon  its  resolutions.  Any  recalcitrant 
ratepayer  mi^t  invoke  the  interference  of  the  Justices  of  the 
Peace  or  the  Courts  of  Iaw  against  its  action.  Such  Farish 
Committees  were,  in  fact,  upset  in  various  Parishes.'  An 
alternative  expedient,  and  one  that  could  be  employed  also  to 
strengthen  a  Pariah  Committee,  was  to  take  a  poll,  in  order  to 
ascertain  the  real  opinion  of  the  whole  mass  of  parishionerB,  who 
(contrary  to  the  opinion  of  some  legal  aathoritaea)  were  allowed 
to  vote  whether  or  not  they  had  been  present  at  the  meeting 
at  which  the  poll  was  demanded.  In  adoplang  the  device  of  a 
poll  of  all  the  parishioners,  the  Vestry,  it  will  be  seen,  was 
abandoning  the  conception  of  government  by  common  consent, 
in  favour  of  government  by  the  decision  of  the  majority  for  the 
time  being.  In  1819,  the  well-known  Sturges  Bourne  Act  enabled 
any  Pari^  to  appoint  annually  in  Open  Vestry  a  Committee 
empowered  to  carry  out,  not,  indeed,  all  the  work  of  the  Parish, 
bnt  all  matters  relating  to  the  relief  of  the  poor,  and  reporting 
to  meetings  of  the  Open  Vestry  at  least  twice  a  year.  80  far 
the  Act  was  "  adoptive  "  only.  But  the  statute  also  provided 
that,  in  all  Parishes  outmde  the  CHty  of  London  and  Soutiiwark, 
and  not  governed  by  Local  Acts  of  their  own,  the  ratepayers 
shonld  each  have  from  one  to  six  votes,  in  proportion  to  the 
rateable  value  of  their  premises.  It  was  not  foreseen  that  the 
recording  of  these  various  votes  necessarily  involved  taking 
separately  the  decision  of  each  voter,  and  thus  a  poll  which 
could  not,  in  practice,  be  confined  to  those  persons  who  had 
been  present  at  tiie  previous  Vestry  meeting.  Thus  Sturges 
Bourne's  Act  introduced,  in  effect,  into  EngUsh  Local  Oovem- 
ment,  at  the  option  of  any  one  ratepayer  in  attendance  at  the 
meeting,  a  popular  Befer^idum  upon  any  decision  whatsoever. 
We  have  described  how  this  limitation  of  the  work  of  the  Parish 
Committee  to  the  one  function  of  poor  relief,  coupled  with  the 

I  TJie  Parith  and  tin  Oovriiy,  pp.  134-145. 

'  Id  St.  Giles,  Crippleg«to,  1731  ;  &nd  in  St.  Maiy  Abbots,  Kenmngton,  in 
1776 ;  iee  The  Paruh  and  Me  County,  p.  143. 
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intiodactioD  of  aa  obligatoty  Befeiendum,  heavily  weighted  k 
favour  o£  tiie  latger  ratepsyera,  created  oonfosiozi  and  disoida 
in  the  Veetries  of  the  lai^r  FanaheB.  Any  sectaon  outvoted  a: 
the  meeting  immediately  claimed  a  poll  of  the  Fansh  ;  and  tliB 
had  to  be  granted  as  a  matter  of  legal  light.  As  the  wealthiff 
claaaes  abstained  fiom  the  public  meeting,  and,  tuoTeover,  bal 
most  to  gain  hj  the  strict  counting  of  the  plnral  votes,  it  wv 
usually  the  Tories  who  demanded  this  Befeiendom,  aod  tJK 
Radicals  who  objected  to  it.  This  unpremeditated  ezpeaoMm 
1  in  the  use  of  the  Referendum — handicapped  as  it  was  by  evtr^ 
unfavouisble  ciicumstanoe — practioally  introduced  a  fatal  ei^ 
meaat  of  discoid  into  the  most  smoothly  workiiig  cxmstttabwa 
of  populous  parishes.  Even  at  Liverpool,  where  Toryism  ud 
the  Chuich  of  England  dominated  the  working  men  as  wdl  u 
the  upper  classes,  we  see,  from  1828  onward,  a  oonstandy  in- 
creasing number  of  appeals  from  the  Vestry  meeting  to  tite  poll 
In  one  year  (1832)  no  fewer  than  eight  of  these  poDs  wexe  taioi, 
on  such  qneetions  as  the  amount  of  salary  to  be  paid  to  an 
official,  l^e  election  of  Churchwardens  and  Sidesmen,  the  affiess- 
ment  of  the  owneie  of  cottage  property,  and  whether  the  CSmrch- 
wardeos'  account  should  or  should  not  be  passed.  The  active 
spirits  who,  in  the  heated  years  of  the  Reform  omitiovefsy, 
carried  the  Open  Vestry  meetingB,  were  habitually  defeated  at 
the  poll.  They  revenged  tbemselves  on  the  Toty  party  by 
turning  the  half-yeariy  meeting  at  tiie  old  Parish  Church  into  a 
pandemoDium.  At  Leeds,  if  the  Nonoonfomust  Radicals  carried 
the  election  of  Chuidiwaidena  at  one  of  the  large  and  tuibolent 
Vestry  meetings  that  we  have  described,  the  Tories  insisted  on 
a  poll  of  the  Faiisb.  From  1833  <Hiwaids  tiiia  becomes  a  regular 
practice.  When  a  poll  was  refused,  they  obtained  a  mandamus 
ordering  it  to  be  conceded.  The  Tory  newspaper,  in  April  1835, 
candidly  avowed,  that "  the  only  method  now  left  to  the  biraidi 
of  taw  and  oider  is  to  appeal  from  such  packed  Vestries  to  t^e 
Parish  at  large.  Nor  will  tiie  appeal  be  in  vain.  .  .  .  Bat«il 
females  are  entitled  to  vote  as  well  aa  males.  We  do  not  wish  tot 
a  gynocracy ;  but  we  are  suffidently  gallant  to  perceive  tJiat  too 
many  of  the  wayward  lords  of  creation  are  disposed  to  make  a  bad 
world  of  it ;  therefore  the  sooner  the  ladies  interfere  the  better." ' 
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The  first  embodiment  in  legislation  of  tliis  change  of  opinion 
was  "  An  Act  for  the  Better  Begulation  of  Vestries  and  for  the 
Appointment  of  Auditors  of  Aooonnts  in  Certain  Parishes  of 
England  and  Wales."  1  WlulstStuTgesBonme  in  1818-1819  had 
merely  sought  to  legolarise  and  sapplement  the  dedsion  and 
control  of  the  open  Vestry  Meeting,  another  atiatooiatio  refono^, 
Jolm  Cam  Hobhoose,  more  under  the  Benthamite  influence,  a 
dozen  years  later,  gave  to  every  Farish  the  opportunil^  of 
superseding  the  Vestry  altogether  by  a  body  of  elected  repte- 
sentatdves  in  whom  tJie  whole  government  of  the  Farish  was 
vested.  Based  on  ratepayers'  sufir^e,  equal  voting,  the  ballot 
and  smnnal  elections,  with  provisions  for  publicity  and  an  in-  ^"s^ 
dependent  audit,  "  HobhooBe's  Act,"  as  it  was  universally  called,  I 
was  "  the  first  l^islative  attempt  to  apply  the  principle  of 
mnnicipal  self-government  to  ^e  ino^anic  masses  of  population 
and  property  forming  the  modem  additions  to  Ixmdon."  But 
the  Act  apjjied  only  to  ^ose  Farishes  in  which  the  ratepayers 
dioee  to  adopt  it  on  a  poll ;  and  its  operation  was,  in  fact, 
confined  to  a  relatively  few  la^  Farisbee,  pincipally  those 
having  Select.  Vestries  in  the  Metivpolitan  area. 

Government  by  bodies  of  elected  representatives  was,  how- 
ever, by  this  time  definitely  accepted  as  the  necessary  form  for 
new  ooDstitations.  For  some  years  it  had  been  becoming  steadily 
more  usiutl  in  Improvement  Oommiseions.  The  Manchester 
Police  Gommiesioners,  at  that  time  p^haps  the  most  important 
liocol  Aathority — apart  from  tiie  exceptionally  busy  Munidpol 
Corporations  of  liverpool  and  Bristol — oatmde  the  City  of 
London,  were  changed,  by  the  1828  Act,  from  bdng  a  dass  of 
all  the  substantial  householders,  thousands  in  number,  to  an 
elected  assembly  of  240  members.'  When  the  time  came  for 
the  urgently  needed  reform  of  the  Poor  Law,  in  the  first  flush 
of  tnumph  of  the  Reformed  Parliament,  though  much  was  said 
against  tiie  new  principles  on  which  reUef  was  to  be  given,  and 
against  both  the  Union  area  and  the  workhouse,  not  a  voice  was 
raised  in  opposition  to  the  work  being  entrusted,  not  to  the 
ratepayers  at  large,  but  to  a  represraitative  body.'  '^ 

>  1  4  2  mUuun  IV.  c  60. 

■  Jute,  p.  268. 

'  So  •troug  was  the  tendenoy  tovards  nulnuting  Locwl  GoTBrnineiit  to 
lepnaentativB  bodiea  tbut  tha  Teiy  siiitenoe  ol  ftnotber  bltenudve  wm 
ignored.     It  ii  naiullj  forgotten  tlut  the  leport  of  the  Poor  Iaw  Inquiry 

2  O 
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The  seal  was  set  upon  tlie  principle  of  govenunent  b^  s 
rapreBentativfl  body  hj  the  agitation  for  the  lefoim   of  tk 

J  Municipal  Coiporationa,  which  culminated  in  the  Municipal 
Corpoiataons  Act  of  1836.  The  public  resentmeat  of  the  Qox 
Bodies  which  had  continued  to  govern  the  property  and  {Kdvilc^ 
of  the  Borougha  waa  doubtless  mainly  political  in  its  origin.  So 
far  as  Local  Oovenmient  was  concerned,  the  complaint  was  not 
80  much  that  the  Corporalions  performed  the  Munitnpal  fniMiticBtt 
badly,  as  that  ikey  did  not,  in  the  great  majority  of  cases,  pez&cs 
them  at  all.  The  Reformed  Pariiament  of  1833  wiDio^y  esw 
the  appointment  of  a  Royal  Commission  to  enquixe  into  t^ 
Munidpal  Corporations ;  and  tiie  habit  of  the  tame  of  manning 
all  such  CommiBsions  by  eager  young  inteUectoals  of  Whig 
opinions  determined,  as  we  have  slunrn,  the  toior  of  Mie  verdict.* 
There  was,  in  fact,  at  the  moment,  no  rival,  among  those  with 
reforming  instincts,  to  the  Benthamite  political  philoBOphy  idiich 

.  had  erected  repreeentative  Democracy,  based  on  universal  enSiage 
and  ballot  voting,  into  a  panacea.  The  Municipal  CorpcHatiMi 
Commissioners  (with  a  dissenting  minority  of  two  coily)  made 
thdi  recommendations  with  no  uncertain  ymee.  Lord  Hd- 
boume's  Cabinet,  pressed  for  time,  found  no  other  polity.    Public 

Commiiuoiien  of  1832  was  u  adrene  to  the  itdmiiustTation  of  elnoted  PmoA 
CoDlinittees,  Beleot  VestrieB  undsr  Stoiges  Boams's  Act,  and  Lodkl  Act  In-  I 
oorpontioiu  of  OaardiuiB  of  the  PoocBsitWH  totiiftt  of  OpeaYeotneBandtltt 
oompnlsorily  teiTitig  Paruh  Officer*.  "[Nuaau]  Senior's  pruwupaJ  taggm- 
tJOD,"  we  are  told,  "  ii  to  take  away  the  oontroUing  power  of  the  nu^btracj, 
and  to  Test  it,  together  with  the  dnty  of  nvudng  and  aadititig  Uie  aeoo«nt% 
in  paid  looal  anthoritiea,  who  might  alao  be  employed  for  other  pmponi'' 
(LttUri  of  the  Rt.  Han.  Sir  Otargt  ComevaH  Lacit,  Bart.,  1670,  p.  13).  Whit 
Chadwick  wanted,  and  what  waa  ationgly  recommended  was,  to  uae  hia  own 
worda,  at  a  later  date,  "  that  the  sdmuuBttation  of  the  Poor  Law*  should 
be  eDtrast«d,  m  to  their  general  Hnperintendenoe,  to  one  CWtnT  Anthoti^ 
with  extennve  powers ;  and  as  to  their  details,  to  paid  offieeri,  aeting  noder 
the  oonacionmeas  of  oonatant  aapeiintendeuoe  and  stiict  losponaihili^.  .  .  . 
The  fimctions  aaaigaed  to  tlie  unpaid  Gnaidiang  were  not  ezecntjve  bnt 
■olely  anperviaory ;  they  were  onatt^na  to  those  of  the  Vintiiig  JmticM 
to  the  pritotu.  I  fuled,  however,  in  getting  the  administratire  primciple, 
M  set  fortli,  acted  opon,  or  in  preventing  the  mles  and  ocdera  being  so 
conched ;  I  failed  aI»o  to  take  from  the  unpaid  officers  [Boards  of  Gnardiaaa) 
the  leapoosibility  of  the  executive  details,  those  being  left  to  be  dispoMd 
of  by  the  nnpaid  Gnardiana  at  their  weekly  meetings — often  in  cro^s  of 
oases  in  large  towns — perfunctorily  and  most  objectionaUy.  .  .  .  Ammg 
other  evils  there  has  been  that  of  genertJly  putting  the  paid  offioen  aaift 
the  necessity  of  having  to  work  down  to  ignoranoe  instead  of  tip  to  aoiMloe " 
(Chadwiok's  statement,  quoted  in  the  third  volume  of  Kiobolh'  BUtarf  vf  Ac 
Poor  LaiB,  by  Thomas  Hackay,  1S99,  pp.  93-H). 
>  Tht  Manor  and  the  Borough,  pp.  740-761. 
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Opinion  tliroogliout  the  country  gave  the  refonn  overwhebning 
support.  Tlie  Hoose  of  CommouB  put  up  piactacally  no  opposi- 
tion ;  and  even  Sir  Robert  Feel  ooold  see  no  alternative.  Only 
in  the  House  of  Lords  was  the  principle  of  representatiTe  De- 
mociaoy  seriously  contested ;  and  here,  as  we  have  described, 
the  opposition  was  eventually  driven  to  give  way,  owing  to  the 
refusal  of  the  Tory  leaders  in  the  House  of  CoBunons  to  support  . 
tlie  Upper  Hoose.  The  passing  of  the  Municipal  Corporations 
Act  in  1836,  even  subject  to  the  concessions  that  were,  by  way 
of  compromise,  made  to  the  House  of  Lords,  meant,  for  English 
Local  Qovemment,  much  more  than  the  substitution,  in  178 
towns,  of  an  elected  Town  Council  for  the  former  GloBe  Body. 
Coupled  with  the  unopposed  adoption  in  the  Poor  Law  Amend- 
ment Act  of  1834  of  a  representative  body  for  the  administration 
of  the  Poor  Law,  it  meant,  as  the  subsequent  history  has  de- 
monstrated, the  definite  acceptance  of  representative  Democracy 
thronghout  the  whole  sphere  of  Local  Government.  Francis  f 
Place  was  right  in  1836  when  he  foresaw,  as  the  outcome  of 
Lord  Metboume'e  Act,  "  the  whole  country  "  becoming  eventu- 
ally "  Municipalised  "  ;  by  which  he  meant,  "  aa  incorporation 
of  the  whole  country  which  will  be  the  basis  of  a  purely  repre- 
sentative government."  ^ 

It  is  worth  notice  how  sweeping,  in  many  respects,  was  the 
revolution  thus  made,  and  how  litde  public  attention  its  uni- 
versalis attracted  at  the  time.  With  the  one  significant  exc^ 
tion  of  the  red  thread  of  Property  Qualification  running  through 
all  forms  of  authority,  which  was  retained  intact,  and  in  some 
ways  even  strengthened  by  the  Reformed  House  of  Commons, 
the  barriers  which  had  divided  the  English  people  into  mutually 
excln^ve  groups  were,  in  1834-183S,  so  far  as  Ijocal  Qovemment 
was  concerned,  almost  wholly  broken  down.  In  the  government 
of  his  Parish,  his  Poor  Law  Union  and  his  Borough,  the  un- 
differentiated citizen-consumer,  electing  whatever  representatives 
he  chose,  became,  in  effect,  supreme.  The  vocational  qualifica- 
tion, once  the  very  basis  of  Manor  and  Borou^,  finds  no  place 
in  the  reorganised  municipahty.'    Less  complete,  but  scarcely 

>  Flue  to  PuksB,  3nl  Januuy  1836,  Add.  HSS.  35,150,  p.  102 1  TAe 
Uanor  and  the  Borongh,  p.  751. 

■  The  roseivfttjcm  (b^  the  Htmicipal  CorporatiouB  Act,  1830,  aea  2}  to  the 
eiistiDg  Freemen,  their  wivM,  ahildreD  and  appreatices,  ot  all  rights  of  pro- 
perty Mid  beneficial  exomptiona  that  they  eDJoyed  in  1830,  iuolod^  the  right 
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leaa  aignificuit,  wm  the  tacit  abandonment,  bo  far  aa  oomened 
the  gorenunent  of  the  Parish,  the  new  Poor  Law  Union  and  tk 
urban  area  ondet  Improvement  ConuniBsioneie,  of  the  banifi 
of  aez.  Women  occnpieia  had  nevei  been  declared  to  be  iniJigflJ* 
for  the  onerous  Parish  offices,  any  more  t^ian  for  those  oi  tk 
ancient  organisations  for  imAinfatiTiing  the  embankmmta  and 
aluices  of  districts  within  the  jurisdiction  of  Conrta  of  Sewets: 
and  they  had  never  been  ezduded  from  attendance  ojitti  vMn^ 
at  the  Open  Vestries.  Now,  under  both  Sturges  Bouzne's  and 
Hobhonse's  Acts,  the  rights  of  octmpiers  in  the  govenunmt  d 
the  Parish  were  definitely  made  independent  of  sex ;  imi^  t^ 
precedent  was  followed  in  the  Poor  Law  Amendment  Act  ol 

1834,  as  well  as  in  Uie  Qenraal  Highways  Act  of  1835,  not  m^j 
in  reepect  of  tiie  right  to  elect  the  members  of  the  Boud  d 
Ooardians  and  Highway  Boards,  but  also,  as  it  seems,  in  respect 
of  eli^bility  for  election.^    But  the  Munidpal  CorpoEatitHie  Act, 

1835,  failed  to  go  so  far.  Though  the  status  of  ^ugeaa  vu 
extended  to  inhabitant  "  occniners,"  *  they  wtxe,  ontil  18Kt, 
definitely  required  to  be  males. 

The  most  important  enfranchisement,  however,  was  tiiat 
guned  by  the  sweeping  away  of  religious  ezclusiveQees.  Owing 
to  the  curious  heedlessness  which  Parliament  and  the  Govern- 
ment displayed  about  the  Pariah,  neither  Nonconfonnists  no^  as 
it  seems,  Koman  Catholics,  were  ever  legally  disqualified,  either 
for  membership  of  the  Open  Vestry,  or  from  service  in  the  Farisb 
offices,  any  more  than  from  membership  of  the  Jones  oi  dte 

to  Totfl  for  Memben  of  Pariiunent,  wm  but  a  tmuient  ezaeptim.  It  maj  h 
added  that  the  Mnmcipol  Corporation!  omitted  from  the  Act  retaiiud  Otaz 
old  constitntioitB,  to  be  twept  airaf  {with  the  exception  of  tiiat  of  the  C^  W 
liOadoQ)  only  in  1S83.  The  nominally  vooatioiul  bant  of  tlw  liyerynt^  ol 
the  City  of  London,  with  theii  equally  nominal  participation  in  the  electioB  id 
the  Lord  Mayor  and  a  few  other  officen,  remiins.  we  believe,  in  19SS,  tfe  oolj 
survival  of  the  old  vocational  organisation  in  Iflngl'«h  Local  QovemmeBL 

'  It  remained  unoartain,  however,  whether  a  married  woman  eoald  Mtbai 
vote  or  be  elected ;  not  because  of  aay  diaability  by  sex,  but  beeanae  it  wn 
doubtful  whether  a  woman  "  nnder  ooTertme,"  being  (until  the  ManM 
Women's  Property  Aot  of  IB70)  unable  legally  to  own  propistty,  oonld  kgafly, 
in  her  own  person,  be  an  "  occupier."  The  point  oan  hardly  be  said  to  kam 
beeD  deSnit^Iy  and  generally  decided  in  her  favour  until  the  passing  at  tbs  Sex 
Disqualification  Bemoral  Act  of  192«. 

*  Having  been  occupiers  within  the  Borongh  for  two  ^ude  ysaz^  in- 
habitant householders  therein  or  within  seven  mile^  British  subjeota,  act 
defaulters  in  payment  of  rates,  and  not  naei'nn|[  paioohial  relief  or  oi 
chaiitjes  within  twelve  months  ptut. 
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Manor  or  of  the  Court  of  Sewers,  or  of  the  offices  connected 
therewith.  They  were,  however,  normally  excluded  from  all 
CloBe  Bodies,  whether  Select  Vestries  or  Municipal  Corporattons, 
as  they  w^e  from  the  OommisBion  of  the  Peace,  and  from  the 
Ck>iinty  shrievalty.  The  Statutory  Authorities  for  Special 
Purposes,  growing  up  in  the  course  of  the  eighteenth  century,  had 
eTitirely  ignored  differences  of  rehgion  ;  and  the  reorganisation 
of  Pttrish  government  by  Stm^es  Bourne's  and  Hobhouse's  Acts, 
together  with  the  Poor  Law  Amendment  Act  itself,  tacitly 
adopted  Uie  same  policy.  Most  potent  of  all,  however,  was  the 
like  sweeping  away  of  religious  disabilities  in  the  reformed 
Boronghs  by  the  Municipal  Corporations  Act,  which  brought  to 
a  Biumnary  end  a  much-prized  monopoly  of  Uie  Established 
ChuTtdi.  TiaB  part  of  "  Corporation  reform  "  it  was  that  its 
author.  Lord  M^bonme,  regarded  as  the  most  revolutionary. 
"  You  may  nol^"  he  felt,  "  see  all  the  consequences  of  this  to- 
morrow ;  but  you  have  given  by  law  a  permanent  power  in  all 
the  centres  of  industry  and  intelligence  to  the  Dissenters  which 
they  never  had  before,  and  which  they  never  could  have  had 
otherwise.  They  are  the  classes  who  will  really  giun  by  the 
change,  not  the  mob  or  the  theorists ;  every  year  their  strength 
will  be  felt  more  and  more  at  elections  and  their  influence  in 
legislation.  Depend  upon  it,  it  is  the  Established  Church,  not 
the  hereditary  peerage,  that  has  need  to  set  its  house  in  order."  ^ 
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The  student  will  have  realised  how  universally  prevalent, 
down  to  the  latter  part  of  the  seventeenth  century,  was  the  con- 
ception of  the  performance  of  all  the  work  of  Local  Government 
by  unpaid,  compulsorily  serving  and  constantly  changing  average 
citizens.  For  many  offices,  however,  notably  those  which  could 
be  made  remunerative  to  the  holder  by  the  exaction  of  sufficient 
fees,  the  alternative  principle  of  freehold  tenure  was  adopted. 
Both  these  conceptions  jdelded  during  the  eighteenth  century, 
but  only  slowly  and  incompletely,  to  a  fundamentally  difEerent 
principle  of  administratioQ.  The  change  was  threefold.  In 
place  of  the  constantly  changing  service  of  ordinary  citizens, 

'  Jfemoira  of  Lord  MdbouTTie,  by  W.  T.  UcCullagh  Torrena,  1S7S,  voL  u. 
p.  166  ;  T)ie  Manor  and  On  Borough,  p.  750. 
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then  U  tii«  continuooB  employment  of  tlie  eame  petson,  iriw 
necesBarily  developed  a  certain  pTofeeaional  expeitness.  Instead 
of  the  independent  authority  enjoyed  by  tlie  onpaid  <^tiwn  win 
was  appointed  to  exercise  as  be  tboogbt  beet  ihe  cnstomaiy  ta 
statutory  powers  of  the  Churchwarden,  the  Orerseer,  the  Con- 
stable or  the  Surveyor  of  Highways,  or  t^e  absolute  autonomy  fi 
the  holders  of  such  freehold  offices  as  Cleric  of  t^  Peace  ts 
Coroner,  there  is  the  employment  of  a  salaried  t^ent  to  cany  oat. 
as  he  was  bid,  the  orders  of  the  superior  Authority.  KnaHy 
there  eme^^  at  the  very  end  of  the  period,  in  contxadistinctiai 
to  the  notion  that  any  man  of  hcmeety  and  zeal  is  eqtud  to  the 
duties  of  any  office  whatsoever,  the  modem  oonceptioa  d 
specialist  qualifications,  without  which  even  the  most  virtnoiu 
candidate  could  not  be  deemed  fit  for  appointment. 

It  is  needless  to  enumerate  all  the  instances  of  tJiis  change  of 
principle.  One  of  the  earliest  ezamjdes  was  the  gradual  and 
silent  passing  away  of  the  immemorial  freehold  ofi^ce  of  Parish 
Cleik.  From  the  latter  part  of  the  seventeenth  century  onward, 
we  find,  especially  in  the  Sout^  of  England,  vacancies  being  filled, 
here  and  tbwe,  by  the  appointment  of  a  Vestry  CSerk,  whose 
office  was  regulated  neither  by  custom  nor  by  statute  ;  who  vse 
paid  suc^  salary  as  tiie  Veetry  chose,  and  who  could  be  required 
to  act  in  any  way  the  Veetry  desired.^  An  even  greater  innova- 
tion, and  one  long  characteristic  c^efly  of  Northern  and  HidlsBd 
Parishes,  was  the  appointment  of  a  "  standing,"  "  perpetaal "  or 
"  hireling  "  Overseer,  to  whom  a  salary  was  assigned,  and  cm 
whom  tiie  whole  onerous  duty  of  the  Overseer  was  cast,  to  be 
carried  out  under  the  direction  of  the  Churchwardens,  the  Fatiah 
Committee,  or  the  inhabitants  in  Vestry  Assembled.  In  1819 
this  institution  of  a  salaried  Ovetseei  was  l^alised  by  Stoiges 
Bourne's  Act,  when  it  was  very  widely  adopted.*  VPhen  the 
Parish  established  a  workhouse,  it  frequentiy,  as  we  have  seen, 
put  the  management  out  to  contract.  But  otherwise  it  had  to 
appoint  a  paid  "  master  "  or  "  governor  "  of  the  institutke, 
frequently  other  servants,  and  occasionally  even  a  sui^eon  and 

>  A  hnmbler  serTaDt  of  tho  Vostiy,  Boanel;  «u4ier  in  on|pn  Umb  tlw 
Veitiy  Clerk,  «m  Um  Pariah  Beadle,  irfao  oonld  b«  nted  for  any  aarrioe  whMtta- 
CTer,  and  vhoae  datiea  during  the  eighteenth  oentnij  became  ateadil;  man 
multilarioQB. 

■  In  Bome  urban  Pwuhee  paid  iratohmen  sappleniented  tbe  ellbcti  ol  li» 
unpaid  Conatable,  or  leplaoed  him. 
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a  chaplain.  Only  in  a  few  cases  do  we  find  a  salaried  Surveyor 
o£  Highways.  But  at  the  beginning  ol  the  nineteenth  century, 
some  of  the  piindipal  loads  were  coming  to  be  lecoostructed  by 
the  promoted  stone  mason,  Telford,  one  of  the  founders  of  the 
Institute  of  Civil  Engineers,  the  premier  profesmonal  otganiss- 
tion  of  the  mo&t  scimtifio  of  mod^  professionB.^  Omng  to  his 
influence  a  clause  was  inserted  in  the  Act  of  1818  (merging  into 
one  five  Turnpike  Trusts  concerned  with  s  portion  of  the  Holy- 
head road)  compiling  the  new  body  to  employ  a  profesEdonal 
civil  engineer  as  their  surveyor  for  the  whole  of  their  mileage  of 
road.  In  odier  parts  of  the  country  the  management  of  the  Turn- 
pike Trusts  came,  more  and  more,  as  we  have  already  described, 
to  be  undertaken  by  Macadam  and  his  son.  "  Gratuitous 
aexvicea,"  Macadam  ui^ed,  "  are  ever  temporary  and  local ;  they 
are  dependent  on  the  residence  and  life  of  the  party ;  and  have 
always  disappointed  expectation.  Skill  and  executive  labour 
tuuBt  be  adequately  paid  for,  if  expected  to  be  constantly  and 
usefully  exerted  ;  and,  if  so  exerted,  the  price  is  no  consideration 
when  compared  with  the  advantage  to  the  pubhc."  *  Equally 
scnentific  was  Macadam's  organisation  of  his  constantly  increasing 

>  The  profeaaioDal  oiganisatiian  of  the  dvil  engineen  began  at  the  end  of 
the  eighteenth  oentniy,  but  did  not  take  shape  until  1818.  In  the  latter  half 
of  the  eighteenth  oentary  the  Und  earveyan  and  roMtoi  cnltsmea  employed 
by  landed  proprieton,  speonlatora,  or  Municipal  Corpoiationa  in  the  oonttmc- 
tion  of  dooks,  harboiin,  canals,  bridges,  roads,  land  drainage,  01  embankments, 
began  to  oajl  themselves  "dvil  engineen."  In  ITTl  dte  most  prominent 
among  those  in  London,  John  Smeaton,  started  a  dining  elnb  in  order  that 
"  the  sharp  edges  of  their  minds  might  be  nibbed  oS  ...  by  a  oloser  com- 
mnnication  of  ideas  "  ;  that  they  might  "  promote  the  tme  end  of  the  public 
bosineas  apon  which  they  should  happen  to  meet  in  the  oonrte  of  their  employ- 
meat."  It  seems  that  the  main  purpose  of  this  cinb  wss  to  prevent  the  pro- 
moten  and  lawyers,  in  paasiDg  private  Bills  throogh  Committees  of  Lords  and 
Commons,  from  using  one  export  engineer  to  contradict  the  facts  and  theories 
of  another.  The  oivit  engineers  desired,  in  fact,  to  form  a  profession,  having 
it«  own  technique,  its  own  code  of  manners  and  its  own  solidarity  against 
other  professions  and  the  public.  In  ISIB  a  mon  business-lUte  organisation 
was  called  for ;  and  six  young  engineen  established  a  society  "  for  promoting 
regular  interoonise  between  persons  engaged  in  the  profession,  to  the  end  that 
such  penons  might  mutually  benefit  by  the  interchange  of  individual  observa- 
tion and  experience."  This  society  was,  in  1828,  by  the  potent  aid  of  the  great 
road-maker  and  biidge-btUlder,  ThoniM  Telford,  incorporated  as  the  Institu- 
tion  of  Civil  Engineers — the  type  of  professional  organisation  which  has  not 
only  spread  in  this  country  to  other  bnunworkeis,  but  bos  also  been  adopted 
by  the  engineering  profession  in  the  United  States  of  America  and  on  the 
Ccmtinent.  See  The  Ntw  SlaUtman,  Sitppianent  on  Prcjtnitmai  Attoeiatumt, 
by  S.  and  B.  Webb,  21at  AprU  1017. 

'  Tit  Stum  </  Uc  King'!  Ilifhway,  p.  173. 
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staff  of  snbordiuata  road  engineen,  rqaeeeating  the  oomin;  is  d 
the  definite  profeesioiul  qoalificatioiiB.     The  same  t^adeacy  is  to 
be  seen  in  the  whole  experience  of  the  Imjnovemezit  Qxainiir 
sioneTB.    For  the  new  datiee  and  new  Bervices,  in  so  far  as  thne 
were  not  pat  oat  to  contract,  salaried  oflicras  were  employ^ 
These  gisdaallj  became  piofeeuonaUy  expert  gas  oigmeen  a 
gas  numagen,  police  Baperintendents,  managers  of  nuo^Eb, 
harbounnasten,  or  what  we  now  call  Monicipal   Surveyw! 
ot  Honicipal  Engioeen.    And  althoagh  the  County-  Jostiea 
continaed,  right  down  to  oar  own  day,  to  be  advised  by  satk 
independent  freeholdets  as  the  Cleric  of  the  Peace  and  the  Ootcoa, 
in  <Hie  Goonty  after  another  they  appointed  salaried  fifficen  to 
manage  the  repuis  and  rebuilding  of  the  bridges  (for  which  ti» 
Shropshire  Jnstacee  were  wise  enough  to  engage  Telford),  and, 
eventaally,  in  the  nineteenth  centoiy,  even  salaried  govemon 
of  the  new  prisons  in  substitution  tor  the  old-time  ^oler  «^ 
lived  by  his  fees  and  other  exactions.    Not  the  least  important 
of  these  sabetitutions,  though  one  long  confined  to  the  MeizopoIiE 
and  only  extended  to  a  few  provindal  towns,  was  that  of  stipaid- 
iary  magistrates  for  the  unpaid  Jostices,  who  bad  too  attea 
proved  themselves  to  be  "  Trading  Justices."    These  Hetn>- 
politan  stipendiaries,  at  first  secretJy  develofong  from  what  we 
have  called  the  Court  Justice,  and  statuttmly  authorised  only  in 
1792,  were,  in  the  nineteenth  oentury,  always  appointed  from  the 
Bar,  and  were  thus  always  professionally  qualified  for  the  office.' 

'  It  la  inteiMtJng  to  Bud  the  notorioni  yotmger  Hftinwuing  in  1821,  ft  lo 
month*  before  hit  di«oredit«ble  OM«er  m  Duptid  JtuUoe  of  tho  Pemb  ud 
Tnaanter  of  the  Conntj  of  Hiddleaex  ma  brought  to  &n  end,  nnutumuly 
ezpoouding  the  mperiority  of  the  "  Oiut  Unpud,"  "  a  nsticnul,  indapaudrnt, 
gntoltooa  m»gi>tr«a;,  giving  their  time,  tiunr  learning,  and  their  «fbttt,  to 
tho  pRMiTfttion  of  the  pence  and  good  oidor  of  aodety,  and  the  doe  admioirta- 
tioo  of  the  lam  throughout  the  comitiy  leooncilet  all  even  to  theix  mmai 
ezerciae,  iuaamuch  as  it  proves  that  general  good,  and  no  mnicter  tnotfre  oc 
intereet,  can  actuate  those  vbo  bo  engage  in  the  public  aervioe.  .  .  .  Cta  ncti 
a  feeling  pievail  with  icspect  io  a  stipendiaiy  body  1  .  .  .  WiU  not  tiw  feeiitij 
be  ,  .  .  that  the  members  of  luch  a  body  are  the  aervanta  of  the  QoTonuBBnl. 
instead  of  the  independent  guardiani  of  the  public  interest  T  "  For  then 
reasooB  this  bankrupt  peculator  supplioates,  from  the  King,  "  the  graciong  boon 
of  an  independent  magistracy  for  the  Metropolis"  {Obi^valicnM  on  lis  Ptiia 
of  Ue  Mrtmpolu,  by  Q.  B.  Hainwaring,  1821,  pp.  l£g-12g,  133  ;  Tht  ParM  and 
tilt  Counts,  pp.  606,  67S-eS0). 

"  *  To  lay  down  the  i«inciple  that  men  are  to  serve  for  nothiiig,'  aid 
Cobbett,  in  oriticiging  the  system  of  tmpaid  magistntee,  '  puts  me  in  i^ad  of 
tiie  servant  vho  went  on  hire,  who,  being  asked  what  wages  he  demanded,  mH 
he  wanted  no  wages  :  foi  that  he  always  found  about  the  houas  littta  Ihia^  to 
pick  up '  "  {TIkt  VStagt  Labourer,  by  J.  L.  and  B.  Hammond,  ISll). 
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Finally,  lihe  Poor  Law  Amwidiiieiit  Aot  of  1834  and  the  Municipal 
CorpoiatioiiB  Act  of  1836  definitely  adopted  the  principle  of  the 
execution  of  the  work  of  Local  Qovemmest  by  salaried  officflrs, 
Etppointed  by  the  Local  Authority,  subject  to  its  oidera,  and 
Iiolding  office  only  at  its  will.  What  was  absolutely  unknown  as 
Etn  instrument  of  Local  Qovemment  in  the  seventeenth  century — 
a  hierarchical  bnxeauciacy  working  under  a  body  of  elected 
repieaentatiTeB — became,  in  the  nineteenth  centuiy,  not  only  the 
Bocfseasoi  of  the  holders  of  frediold  offices  and  the  unpaid, 
oompulsorily  B«mng  tntasenfi,  but  also,  in  one  service  after 
another,  a  practicable  alternative  to  the  profit-mokii^  contractor 
or  capitalist  entreproieui.* 

The  ItmcKoiions  of  Statttie  Law 

It  is  difKcolt  to  realise,  in  the  twentieth  century,  how  dominant 
in  the  whole  range  of  Local  Qov^nment  was  still,  in  the  seven- 
teenth centniy,  the  Local  Costom  and  the  Common  law.  At 
the  b^inning  of  that  o^tury  no  less  an  authority  than  Chi^ 
Justice  Coke  could  be  quoted  in  support  of  the  inviolable  suprem- 
acy of  the  Common  Law,  and  in  depreciation  of  the  innovating 
statutes  fay  which  Parliament  was  beginning  Bpasmodically  to 
interfere  with  it.*    A  couple  of  centuries  later,  Toulmin  Smith 

'  It  WM  this  introdnotion  of  the  Miiood  official  ks  the  kltenutiTe  to  the 
unpaid,  oompolwrily  Berring  oitiien,  taking  bii  tnm  in  public  offioe,  that 
GCoolmin  Smith  danomiaed  m  "  one  of  the  moBt  alarniing  aymptoma  of  the 
Bucoenfol  attompta  that  have,  of  late  jears,  been  made — under  ootbi,  at  the 
best,  of  a  pedantio  doclrinaiiism — to  overlay  tiie  free  Inatitntions  of  England,  / 
their  working  and  their  tpirit  alike,  by  the  ejsteia  of  Bnnancmoy  and  Fnne-  / 
tionarinn"  {The  Parith,  iU  Power*  and  ObiigatioM  at  Lme,  18C7,  by  Toolmin  t 
Smith,  p.  211).  Here  ea  elaewbere  with  him  the  old  principle  was  the  alterna- 
tive to  the  new.  "  The  best  of  all  praotioal  education — namely,  the  taking 
actual  put  in  the  working  of  iuatitationa— -will  be  ahaied  eqniJlj  among  all 
men,  and  be  thn<  felt  m  a  burthen  by  none.  •  ■  .  On«  iay  a  year  would  certainly 
be  more  than  the  average  call  on  the  time  of  each  man.  .  .  .  Smpiiical 
remedie*,  and  cant  cries  of  Low  B«fonn,  will  never  do  anything  but  help  the 
growth  lA  Functionariam  "  (ibiii  pp.  220-221). 

*  "  It  ia  not  almost  credible  to  foresee,  wben  any  "■»•■•''"'  or  fundamental  law 
of  thij  malm  is  altered,  what  dangerooa  inconvenienoiea  do  follow.  .  .  .  New 
thing!  which  have  fair  pietenoe*  are  moat  commonly  hurtful  to  the  Common- 
weatth  1  for  commonly  they  tend  to  the  hurt  and  opprassion  of  the  Bobject, 
and  not  to  that  glorioos  end  that  at  first  was  pretended  "  {Coke,  4  Ingt.  41). 
Huonghont  the  eeventeenth  and  eighteenth  centuries  there  wu  a  continuous 
controversy  in  the  law  books  concerning  the  relative  snpremacy  of  Pariiument 
on  Uie  one  hand,  and  on  the  other  the  "  fundamental  law  Ol  the  land  "  aa 
handed  down  in  the  Common  Iaw.    Toulmin  Smith,  the  nineteenth -oentniy 


458  THE  NEW  PRINCIPLES 

puBionstoly  dang  to  the  idea  that  English  "  Locid  SeU-Govera- 
ment,"  a  glorious  heritage  from  "  time  out  of  mind,"  wu 
independent  of  Parliament,  inviolable  hj  iunovatuig  statates, 
and  inherently  superior  in  moral,  if  not  also  in  l^al  aathtoi^,  to 
Pariioment  itself.^  Prior  to  1689,  indeed,  the  izmoTatiom  o( 
Parliament  in  Local  Government  had  been  few  and  far  betwera, 
and  more  by  way  of  prescribing  new  functions  than  in  materially 
altering  either  the  constitution  of  Manor  or  Pariah,  Botoo^  or 
County,  or  their  ancient  authority.  But  at  the  dose  of  the 
seventeenth  and  throughout  the  ei^teenth  century  we  find,  w 
we  have  described,  ever-increasing  crowds  of  innovating  statutea. 
To  the  htmdreds  of  brand-new  Local  Authoritiee  that  they  set  np. 
we  have  had  to  devote  a  whole  volume.  Ab  the  oentury  wore  to 
its  close,  Act  after  Act,  of  a  character  once  unusual,  impcaed 
general  roles  and  wide-ieaching  prohibitions  upon  all  the 
Parishes  in  respect  of  their  idief  of  the  poor,  upon  ail  the  Turn- 
pike TniBtB  in  their  maintenance  of  the  roads,  npon  all  the  CooitE 
of  Qoarter  Sesuons  in  theii  upkeep  of  the  bridgee  and  ther 
management  of  the  Houses  of  GonectitHi  and  Coontf  gaols. 

protagoniit  of  tbe  Conunon  Law,  qnotea  the  fdlowisg  djotam  in  >  legml  tnalw 
of  1771 :  "  *  Our  LofpaitMve  Aathoti^  it,  by  itt  own  n»tan,  coDfined  to  ki 
trilhin  the  line  of  the  CoturtitDtian  and  not  break  through  it ;  bacMun  the  Hoee 
of  CommoDi  U  only  Twrtad  with  a  tnut  by  ths  people,  to  the  end  they  intj 
protect  and  defend  them  in  their  rights  Mid  privilege*.  And  tbarefon  it 'mi 
contndiotion  in  tetnu  to  aay  tiiey  faVve  a  light  to  oonnnt  to  «  Uw  that  naj 
teotrkio  or  dettroy  them.  I  think  it  ia  &■  pliin  at  any  pTopadtaan  in  Endid. 
that  the  Home  of  Commons  ooold  not  ooneent  to  each  a  law,  wiUiont  a  noMii- 
oni  violation  of  the  trast  repoaed  in  tbem'  "  {An  Hialorieal  Staag  an  lit 
EnglUhConttittUiim,  ml,  pp.  HI,  1*0;  qnoted  in  (3i>Mnim«it  by  CowmunoM 
lUtgat  and  Ptmidoiu  .  .  .  and  (Ac  Sight*,  Dutiet  and  ImpartoHee  ojLiic^ 
Self-OoDernmtnt,  by  J.  Tonlmin  Smith,  1849,  p.  **).  On  the  oOtat  band. 
Maitland  quotes  an  unoompromising  aaaertiaa  d  the  iovonigiit^  at  Pulii- 
ment  from  an  older  and  weightiei  anthori^ :  "  The  Pariiamant  abropwtl 
old  laws  ;  maketb  new  ;  gireth  orders  for  things  past  and  for  things  faeteaflM' 
to  be  followed ;  changeUt  lights  and  possosrions  at  private  men ;  l^tjmatetli 
baatardi;  eatablisbeUt  tonus  of  nligion;  altereth  weights  aod  mBsanics: 
giveth  forma  of  sneoeesion  to  the  Orown.  •  ■  ■  And  to  be  short,  all  that  enr 
the  people  of  Rome  might  do  either  in  centuriatU  eomitiU  or  tribiUia  the  MBir 
may  be  done  by  the  Parliament  of  England,  which  lepieaenteth  and  hath  the. 
power  of  the  whole  realm,  both  the  head  uid  body.  For  every  RngHAjnm  u 
intended  to  be  there  present,  either  in  person  or  by  procuraticm  and  aCtome^ 
of  what  pre-eminenoe,  state,  dignity  or  quality  soever  he  be,  from  the  pnace. 
be  he  king  or  queen,  to  the  lowest  pet*on  of  England.  And  the  ooosent  of  the 
Pariiameat  is  taken  to  be  every  man's  consent ' "  (Sir  Thoniaa  Smith,  Dt 
Aepuilica  Anglorum,  ed,  L.  Alston,  1906,  Bk.  H  c  1  ;  quoted  in  Tte  Co*- 
^UuHonal  HUlory  "I  England,  by  F.  W.  HaiUand.  1019,  p.  256). 

■  See,  tor  instance.  Local  S^-Qovtmntnt  and  CattraUmtiott,  by  J.  Toolmin 
Snuth,  18S1,  p.  23. 
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Bnt  it  was  in  tlie  ninetoenth  centuiy,  and  porticalarly  in  its 
Beooud,  third  and  fooith  decades,  that  this  tendency  for  PaiUa- 
ment  to  piewaribe,  hy  statute,  general  rules  in  superseseion  of 
Local  Custom  and  the  Common  Law  for  all  the  Local  AuthoritJee 
from  one  end  of  England  to  the  other,  became  a  regular  habit. 
Sir  Samuel  Romilly  induced  the  House  of  Commons  summarily 
to  cut  down  the  oppreaaive  powers  of  all  the  bodies  of  Incor- 
porated Guardians  under  Local  Acts  ;   by  Sturges  Bourne's  Act 
and  Sobhouse's  Act,  all  the  Parishes  were  reformed ;    nearly 
every  year  saw  a  new  General  Tnmpike  Act ;  the  lunatic  asylums, 
the  prisons,  the  roads,  the  relief  of  the  poor,  were  made  the 
subject  of  statutes  which  applied  to  every  Local  Authority  dealing 
with  these  functions  of  Local  Government.    What  had  empiric- 
ally become  the  practice  of  the  House  of  Commons  was  raised 
hy  the  Benthamite  philosophy  almost  to  a  dogma.    Parliament 
became  increasingly   carelees   of  local   peculiaritiea   and  local 
customs,  and  more  and  more  disposed  empirically  to  supersede 
t^em  by  a  national  uniformity  based  on  the  current  social  philo- 
sophy.    To  those  who  were  directly  or  indirectly  inspired  by 
Bentham  and  James  Mill,  this  national  uniformity  in  what  was 
judged  rationally  to  be  the  utilitarian  course  seemed,  in  the  new 
statecraft,  merely  obvious  wisdom.     Thus,  the  way  was  open  for . 
the  Beformed  Parliament  in  a  couple  of  sesraons  to  smooth  out 
of  existence,  by  two  all-embracing  statutes,  the  infinite  variety  of 
Local  Customs  and  particular  Charters  or  Byela^ra  that  had 
continued  to  characterise  the  Hnnltdpal  Corporation,  and  all 
the  casual  habits  and  peculiarities  which  had  marked  the  separate 
administration,  by  more  than  a  himdred  incorporated  bodies  of 
Guardians  and  over  ten  thousand  autonomous  Parishes  find 
Townships,  of  the  Elizabethan  Poor  Law. 

The  Rise  ^  SpedaUted  Gattral  Department 

The  gradual  development  of  general  statute  law,  introducing 
a  measure  of  uniformity  in  the  several  branches  of  Local  Govern- 
ment, was  accompanied  by  a  still  more  gradual  and  tentative 
development  of  the  authority  of  the  National  Executive,  with 
r^ard  to  one  function  after  another ;  taking  eventually  the  form 
of  the  establishment  of  specialised  Government  Departments  of 
snpervisioD  and  control. 


46o  THE  NEW  PRINCIPLES 

We  may  begin  witb  the  aerrioe  of  the  prerentifni  snd  poai^- 
meat  of  crime  and  disorder,  in  which  Uie  interventiooL  lA  tbr 
Govenunent  long  manifested  itself,  not  so  much  in  a  n^nlatisi 
and  control  of  Local  Authoiities,  as  in  a  direct  ntiliaatian  d 
the  Lord-Iieatenant  and  the  JaBtioes  of  the  Feaoe  as  agcntB 
of  a  oentralised  National  Ezecntive.  Dniing  the  whtde  erf  tk 
eighteenth  oentory,  down  to  tlie  Ftendi  RevolatioD  at  any  nte, 
this  interrentjoQ  oame  to  little  mon  than  tlie  iasne  of  periocbc&l 
proclamations,  sometimeB  meiely  on  the  acoeni<Hi  of  a  on 
■orereign,  scHoetimee  on  the  oooniraice  of  some  riot  or  tomnlt, 
commanding  "  all  our  Jodgee,  Mayors,  Shen&,  Josttoee  (rf  tfae 
Feaoe,  and  all  other  of  our  officers  and  ministers,  boUi  ttsdrnt 
astioal  and  civil,  to  be  very  vigilant  and  strict  in  the  disoovm 
and  effectual  proeecutaon  and  pimidmieiit  of  all  o&aideB." 
But  although  these  proclamations  were  solemnly  read  at  tlw 
Assises,  circulated  to  the  LcHd-Lieat«nants  and  printed  in  the 
London  Oatttte,  no  one,  in  ordinary  times,  took  mnt^  notice  of 
than,  and  no  attempt  was  made  by  the  Oovemment,  ehher  by 
calling  for  spedfio  reports  or  by  further  investigation,  to  make  the 
sdemn  formality  effective.  Nor  were  tiie  other  Privy  Ooimal 
proclamations  oi  the  eighteenth  century  of  much  more  intottt 
to  the  student  of  Local  Government.  From  time  to  time  some 
particularly  heinous  murder  or  street  robbery,  some  ezce^nticns! 
deer  stealing  or  forest  depredations,  would  [oovt^  a  verboK 
proclunation,  of  which  the  only  operative  part  would  be  the  ofo 
of  a  la^  rewud,  often  £100,  for  the  discovery  and  ocmvictioD 
of  the  culprits.^ 

After  the  outbreak  of  the  French  Revolution — still  more  after 
the  Peace  of  1816 — ^the  attitode  of  tiie  National  Bxecotive 
changes.  There  is  no  more  effective  action  than  before  against 
mere  licentiousnese  or  ordinary  crime.  But,  at  any  rate  from 
1815  onward,  the  Ministers  strove  with  might  and  main  to  pnt 
down  the  popular  tumults  and  mob  disorders,  which,  with  some 
justification,  they  now  associated  with  inrapient  rebeIli<ML  This 
methodical  repression  is  revealed  in  the  reports  and  dcxngs  of 

*  See,  tor  mstuioe,  the  proalsiiiBti(»iB  against  street  robbeiiea  and  mnnlMi 
of  2Irt  Jviuuy  1730,  2eth  February  1727,  Oth  July  1739,  7Ui  Noramfaw  1744, 
nth  Janaaij  1749  and  SOth  December  1700;  then  of  Snd  F^bnuiy  aDdSib 
October  1723  againit  deer  atealen ;  and  that  of  12tii  June  1728  ^^Mt  tbo 
"  great  dsatraotion  ...  in  Uie  Foieat  of  Needvood  "  (US.  Aoti  of  Kry 
CooDoi],  Qeoige  L  and  George  II.). 
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the  GoTemment  spiee  and  iniormeis,  which  bo  mnch  impieflfted 
t^e  membere  of  the  Privy  Council  and  of  the  varioiu  Secaiet 
Cominittoes  oif  both  Houses  of  F&iliament ;  in  tha  constant 
instructions  which  were  given  to  the  JuBtices  of  the  Peace  acting 
in  the  distorbed  distiiots,  and  in  the  activities  of  the  "  Bow 
Street  numeis,"  in  co-operation  with  such  willing  agents  as 
^adin,  the  p^manent  police  officer  of  the  Boroughreeve  and 
Constables  of  Mandiester.  Even  more  repressive  and  alarming 
to  tb*  ordinary  citizen  was  the  readiness  with  which,  in  1795- 
1800,  in  1811-1812,  between  1816  and  1819,  and  in  the  rural 
counties  of  the  South  of  England  in  1830-1831,  the  Qovemment 
made  use  of  the  military  forces,  horse,  foot  and  artillery,  in  dis- 
orders often  connected  only  with  industrial  disputes,  wbieh,  at 
the  present  day,  would  be  quite  successfully  dealt  with  by  the 
constabulary  of  the  Local  Authorities.^ 

Out  of  this  spasmodic  and  so  to  speak  levolutionaiy  extension 
into  the  provinces  of  the  authority  of  the  National  Executive, 
there  developed,  to  some  extent  under  Lord  Sidmouth  between 
1816  and  1S22,  and  more  systematically  under  ^  Robert  Peel 
between  1^2  and  1830,  a  more  continuous  supervision  by  the 
Home  Office  than  had  ever  before  been  customary,  of  the  County 
Justices  and  the  Corporate  magistracies  in  their  capatnty  of 
Police  and  Prison  Authorities.  The  Home  Office  in  1816  got 
passed  an  Act  requiring  all  Prison  Authorities  to  furnish  statistical 
reports  of  their  gaols  and  Houses  of  Correction ;  and  on  the  basis 
oi  these  reports,  supported  by  the  recommendations  of  House  of 
Commons  Committees  of  1820  and  1822,  Peel  was  able  to  induce 
PaiUament  to  enact  the  Prisons  Act  of  1823,  "  the  first  measure 
of  general  prison  reform  to  be  framed  and  enacted  on  the  re- 
sponsibility of  the  National  Executive."  '  This  Act,  besides 
consolidating  the  whole  statute  law  relating  to  prisons,  for  the 
fiiBt  time  made  it  the  duty  of  tiie  Local  Authorities  for  prisons 
to  organise  their  administration  uniformly  upon  a  prescribed 
plan,  which  became  a  statutory  obligation  i  and  peremptorily 
required  these  Local  Authorities  to  furnish  quarterly  to  the 

'  See  for  all  this,  the  Home  Office  KToluTea,  1795-1832,  now  Kcoesaible  ia 
,th«  Fnblio  Record  Office ;  uid  the  able  and  interesting  books  of  Hr.  and  Hn. 
/Hunmond  (TAe  ViOoQe Labtmta;  1760-1832%  TIk  Toum Labourer,  1780-1832  ; 
md  The  SkiBtd  Labowrer,  1760-1832).  ] 

*  4  George  IV,  a.  U;  Xtiglith-Pritont  under  Local  OoMnmteiU,  1023 
p.  73. 
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Home  Secretary  detailed  leports  of  every  bianch  of  thar  posa 
sdnunistratioii.  This  Act,  applying  to  all  the  Courta  of  Qnsrtef 
Seeuona  of  the  Counties,  to  the  Citiee  of  London  and  WeBbninets, 
and  to  seventeen  of  the  principal  Municipal  Corporations,  vte 
the  first  that  dictated  to  Local  Anthorities  the  detailed  pUa  od 
which  they  were  to  exercise  a  branch  of  theii  own  local  adminis- 
tratioD ;  tim  fint  that  made  it  obligatory  on  them  to  report, 
qoartei  by  qoarter,  how  their  adminietratioQ  was  actually  bong 
conducted ;  and  the  first  Uiat  definitely  asserted  the  daty  of  • 
Central  Department  to  maintain  a  continaooa  snpervision  of  dw 
action  of  the  Local  Aathoiitiee  in  their  current  administratitRL 
In  1B36  a  second  great  Prisons  Act,  passed  on  the  reports  wliid 
the  Home  Office  got  adopted  by  an  exceptionally  aiitJtoritalaye 
Select  Gonmiittee  of  the  House  of  Loids,^  prescnbed  a  sdll 
"  greater  uniformity  of  practice  in  the  government "  of  all  the 
piisone  in  England  and  Wales ;  authorised  the  Home  Secietaiy 
to  make  binding  regulations  from  time  to  time  on  all  tbe  details 
of  administration,  and  subjected  all  the  Local  AutJioritiea,  for 
the  first  time,  to  constant  inspection  of  their  work  in  thia  branch 
of  Local  Government,  by  a  atafi  of  salaried  profeeraonal  experts, 
by  whose  outspoken  critical  reports,  regidariy  submitted  to 
Parliament  and  tiineby  published  to  the  WOTld,  both  the  Natkmsl 
Government  and  public  opinion  were  kept  informed  of  evoy 
seeming  imperfection. 

In  another  sovice  of  l^e  Local  Authorities,  that  of  the  main- 
tenance of  the  highways,  the  new  intervention  of  the  Natinul 
Executive  was  almost  entirely  concentrated  witidn  the  aecmd 
and  third  decades  of  the  nineteenth  century ;  and  a  sudden 
change  of  drcumstancee  prevented  the  development  of  a  special' 
ised  Qovemment  Department.  We  have  told  elsewhere  hoir, 
at  the  very  beginning  of  the  nineteenth  century,  the  Poet  OfBce 
became  greatly  troubled  at  the  bad  state  of  the  Holyhead  road ; 
how  in  1816  the  Treasury  summoned  up  courage  to  ask  the 
House  of  Conmions  to  vote  £20,000  for  the  improvement  of  this 
main  artery  of  conmiunication  with  Ireland ;  how  the  woriic  was 
undertaken  by  a  new  body  of  ten  Commissioners,  three  of  whom 

'  8m  tiie  Toluminotu  Bve  Boccesaive  ceporta  of  tbs  Honae  of  Lordi  Com' 
mittee  on  the  Stete  of  the  Oaoll  &nd  Honaea  of  Corieotiao,  1836 ;  the  Ad 
2  ft  3  Williun  IV.  c.  38 ;  aad  onr  EnifUth  Pritotu  itndtr  Local  Oovtmmml, 
1922,  pp.  UM12. 
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were  Ministers  of  the  Ciown ;  and  tow,  in  the  cotuse  of  the 
next  fifteen  years,  these  Conunissioners  of  the  Holyhead  Kosd, 
virtually  a  central  Govenunent  Department,  speat  ihree-quarterB 
of  a  million  ponndB,  without  actually  superseding  the  Tamjnke 
TruBte,  in  older  to  enable  TeUoid  to  construct  what  was  deemed 
in  1830  the  "  most  perfect  loadmaking  that  has  ever  been 
attempted  in  any  country."  Meanwhile,  what  was,  in  effect, 
another  central  Govetnment  Department,  although  based  cm  an 
unpaid  advisory  board,  began  to  press  the  Local  Authorities  to 
improve  their  toads.  The  Board  of  Agriculture,  under  Sir  John 
Sinclair,  from  1810  onward  brought  forward  J.  L.  Macadam,  with 
lus  plan  for  constructing  a  toad  snt&ce  both  better  and  cheapet 
than  any  previously  in  use.  For  a  couple  of  decades  we  watch 
the  influence  of  the  Government,  and  the  diligence  of  Macadam 
efiecting,  through  tiie  Turnpike  TruBtoes,  an  almost  continuous 
and  almost  universal  improvement  in  the  roads — until  in  1829, 
the  amazing  success  of  Stephenson's  locomotive  engine  turned 
everybody's  attention  to  the  coming  railways  ;  and  the  National 
Executive  ceased,  with  dramatio  suddenness,  to  trouble  itself 
about  a  service  seemingly  doomed  to  rapid  obsolescence. 

A  greater  measure  of  permanence  was  guned  by  the  inter- 
vention of  the  National  Execative  in  anotjter  branch  of  Local 
Govetnment,  that  which  was  then  thought  of  as  the  Suppression 
of  Nuisances  and  is  now  styled  Public  Health.  Here  it  was  the 
Privy  Council  that  suddenly  brought  its  influence  to  bear  on 
the  Local  Authorities.  In  t^e  spring  of  1831  England  began  to 
be  alarmed  by  reports  that  a  new  and  frightful  epidemic  disease, 
afterwards  known  as  Asiatic  Cholera,  was  advancing  steadily 
westwards  through  Europe.  The  Privy  Council,  aft^  sending 
two  doctors  to  St.  Petersburg  to  report  on  the  disease,  not  only 
put  in  force  all  the  precautionary  measures  of  quarantine,  whidi 
had  been  used  against  the  Levantine  plague,  but  also,  following 
precedents  of  1721  and  1805,  estabUshed  a  Central  Board  of 
Health  of  medical  and  other  dignitaries,  which  issued  solemn 
proclamations  of  advice  to  all  and  sundry  how  to  keep  them- 
selves  from  disease.  But  t^e  Asiatic  Cholera  paid  no  attention 
to  the  futilities  of  t^e  Central  Board  of  Health ;  and  in  the 
autumn  of  1831  it  broke  out  in  Sunderland  and  spread  rapidly, 
during  the  ensuing  twelve  months,  to  nearly  all  parts  of  the 
country.    In  this  eme^ency  the  central  Board  of  Health  was 
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nocHtBtitatecl,  and  by  Oiden  in  Conncil  Local  Boards  of  Heala 
were  appointed  in  a  la^  number  oi  towns  and.  popoIooB  ftaea. 
Ob  which  were  placed  tjie  local  magistiiates,  clei^,  doctois  aac 
otlwr  "  principal  inhabitants "  ;  and  which  wrae  chuged  to 
Bnp|n«flH  nuiunoes,  and  to  take  any  elementazy  measma  d 
public  aanitation  that  commmded  themselves.  For  all  this  t}ie 
Farish  Offioen  wsie  directed  to  pay,  and  the  Parish  Vestry  vu 
asked  to  provide  for  by  rate.  When  some  of  thun  demimtd, 
an  Act  of  Pariiament  was  hastily  passed  in  1832  makipg  this 
fin*nrift1  provision  ohligatoiy  on  aU  the  Paiishes  for  whidi  Loal 
Boards  of  Health  had  been  set  up. 

These  Local  Boards  of  Healtli,  which  wore  eventually  estab- 
lished in  neaily  all  towns  and  populous  distiicts  of  any  magni- 
tude, are  interesting  to  the  student  of  Local  GkjTeznmait  aa 
sfiording  a  simple  instance  of  an  od  hoc  body ;  estsUiihed 
wherever  desired,  independently  of  Munidpal  Oorporatioa  (c 
Parish  Vestry ;  nominally  by  appointment  from  above,  but 
piactically  by  the  self-election  of  some  zealous  citiBsa  who 
volunteend  tiieir  servicee  at  a  poUic  meeting  or  otdierwise,  siui 
the  co-option  of  otiien  ;  and  making  what  was  virtoally  a  pre- 
cept on  the  Palish  Ovexseem  f<nr  the  amount  of  t^unx  expeodttan. 
These  Local  Boards  of  Health  all  came  to  an  end  when  the 
cholera  died  away,  not  to  be  revived  again  until  there  was  s 
renewed  alarm  in  1818.  What  is  more  ugnificant  is  t^  fsct 
that  the  central  Qovemmeat  Depaitanent  ooocemed,  in  this  caw 
the  Privy  Coundl,  continued  its  interest  in  the  health  wo^  of 
the  Local  Authorities,  and  thus  established  a  claim  to  be  tbe 
Central  Health  Authority,  which — temporarily  entrusted  to  its 
ereature,  the  much-reeented  Central  Board  oi  Health  in  1818- 
1851 — tissued  in  1871  in  the  Local  Qovemment  Board,  to  ix 
still  further  speoialiaed  in  1919  (at  least  in  name)  by  its  era- 
version  into  the  IiUnistry  of  Health.' 

For  the  rest  of  the  services  spetually  characteristic  at  town 
government — in  1836  mostly  in  tiw  hwxb  of  ImfBovcament 
GonunissicaLen — no  spedalised  Qovemment  Departmait  was  art 
up.  By  the  Honioipal  Corporataoos  Act,  1836,  it  was  intendoi 
and  hoped  that  theee  bodies  would  be  led  voluntarily  to  me^ 
themselves  and  th«i  services  in  the  reformed  Ibmidjwl  Oorpoa- 

'  Bentham  deaerrM  oredlt  for  Ut  dotok  of  a  Hbtiabj  ot  Health  a  eeotu; 
bafom  noh  a  HiniatiT  wa«  Mtablitbed ;  tee  Work*,  vol.  iz.  p.  443.  i 
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<>ioii8  ;  and  this  in  fact  occurred,  thongh  not  withoat  macb  further 
legislation ;  and  it  took  another  half  century  for  all  these  separate 
Commissions  to  be  absorbed.  But  not  even  Lord  Melbourne  dared 
to  subject  the  reformed  Municipal  Corpoiatione  in  all  their  work 
to  t^e  same  Bystematic  inspection  and  control  as  he  was  able 
to  enact,  for  them  as  well  as  for  the  Coonty  Justices,  in  respect 
o£  their  administration  of  prisons.  The  only  approach  to  central 
control  in  the  Municipal  Corporations  Act  of  1835,  is  the  section 
making  it  necessary  for  a  Corporation  desiring  to  alienate  any 
of  the  Corporate  real  estate  first  to  obtain  the  consent  of  the 
liOids  Commisaioners  of  the  Treasury — a  control  transferred  in 
1871  to  iie  Local  Government  Board. 

A  more  significant  examfde  of  Benthamite  centralisation 
was  tiie  establishment,  by  two  Acts  of  1836,  of  tiie  Begistrar- 
Oeneral,  who  was  placed  in  control  of  the  new  machinery  for 
the  official  r^istration  of  births,  deaths  and  marriages  through- 
out the  whole  of  England  and  Wales. 

The  most  impressive  instance  of  the  development  of  the 
influence  and  authority  of  Parliament  and  the  National  Execu- 
tive into  the  establishment  of  a  spedalised  Government  Depart- 
ment is  afforded  by  the  history  of  poor  relief.  Throughout  the 
^ghteenth  oentniy  there  had  been  occasional  statutes  enlaifpng 
or  amending  the  powers  and  duties  of  the  Local  Authorities. 
These  Authorities  had  been  permitted  from  time  to  time  to 
unite  in  laiger  areas,  to  erect  and  maintain  workhouses ;  and 
even  to  ezerdse  great  authority  over  vagrants  and  other  persons 
neglecting  to  earn  their  living.  They  had  been,  by  one  01  other 
Act,  alternately  encoun^ed  and  restrained,  in  this  direction  or 
that.  They  had,  on  two  occasions,  even  been  statutorily  required 
to  render  statistical  returns  of  their  proceedings,  which  were 
presented  to  Parliament.  But  throughout  the  whole  period, 
their  action  was  regarded  as  of  strictly  local  concern.  What  the 
Parish  Officers  chose  to  do,  the  Parish  Vestry  to  acquiesce  ifi 
and  1^  Local  Justices  of  the  Peace  not  to  prohibit  was  not 
made  the  subject  of  any  official  criticism  from  London.  In  the 
leUef  of  the  poor  the  Local  Authorities  were,  right  down  to  1834, 
left  unsupervised  and  uncontrolled  by  any  Government  Depart- 
ment. The  innovation  of  1834  was  not  preceded  and  led  up  to 
by  any  tentative  interference  of  the  National  Ezecntive.  Save 
for  occasional  enquiries  by  Committees  of  the  House  of  Commons, 
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out  of  which  came  sudi  oonstitutaonal  tefonns  promoted  bv 
private  m^nben  oi  Parliament  as  Sturgee  Bourne's  Act  sod 
Hobhoose's  Act,  there  seem  to  have  been  no  offii^ol  prepazatkxs 
for  the  levolutionaiy  change  of  1834.  What  brought  it  about 
tras,  of  couise,  the  enormooB  and  cootiaaed  nae  in  the  Poo; 
Rate,  vhich  went  from  one  million  poimda  in  1700  to  time 
millions  in  1800,  to  seven  millions  in  1820,  and  lenuuned  kt 
fifteen  years  near  that  fignxe.  Coupled  with  this  drain  <bi  the 
rental  of  the  land  and  buildings,  on  the  ownecahip  of  wiikli 
the  authority  of  tiie  governing  class  rested,  was  tlie  leaha- 
tion  by  a  la^  proportion  of  the  educated  dasaes  of  the  wide- 
spread demoralisatdcoi  tiiat  was  bang  caused  by  the  methode  of 
pauperisation  that  were  employed.  The  prevalent  opniiHi  of 
the  Befonn  Failiament  was  in  favour  of  drsatac  reform,  and  the 
celebrated  Poor  Law  Commission  was  promptly  appointed.  But 
although  there  had  been  no  official  preparatioD  for  an  adminif- 
trative  revolution,  the  permeation  of  "  enlightened  poUk 
opinion  "  hy  the  necessary  political  theory  had  been  effective. 
Nor  was  the  Whig  Ministry  averse.  In  the  all-important  Com- 
nuBBion,  the  members,  tJie  secretary  and  the  Asdatant  Com- 
missioneis  were  alike  choeen  from  among  those  who  had  been 
influenced  by  the  BesthamitA  philosophy.  Their  inveatigatioiia. 
their  discoveries  and  their  recommendations  were  all  dominated 
by  the  potent  contemporary  doctrines  of  PluloBophic  Badicalsm, 
They  were  all  based  on  the  conception  of  local  admiaietiatiMi 
not  by  oompulsorily  serving  amateurs,  but  by  salaried  officials ; 
not  as  each  district  might  choose,  but  according  to  a  mutoim 
and  centrally  prescribed  plan  ;  yet  without  complete  antfrnomy 
for  the  executive  o£Bc^«,  who  were  to  be  supervised  by  ac 
elected  body,  representing  the  ratepayers  on  whom  the  cost  iru 
to  fall ;  and  these  local  representative  bo^es  were  to  be  con- 
trolled by  a  central  Government  Department  whitdi — cxmtiiiu- 
ously  informed  by  a  staff  of  salaried,  peripatetic,  expert  in^)ecto[s 
— alone  would  be  competrait  to  devise  and  enforce  a  polity  that 
would  be  for  the  greatest  good  of  the  greatest  number.  Sageiiy 
accepted  by  the  Whig  Ministry  and  the  House  of  Commwis, 
this  drastic  reform  of  the  Poor  Law  was  embodied  in  the  Poet 
Law  Amendment  Act  of  1834,  which  established,  in  what  vat 
called  "  tbe  three  Bashaws  of  Somerset  House,"  the  first  Qoven;- 
Sieut  Department  deliberately  created  exclusively  for  tJie  pui- 
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>OBe  of  controlling  and  directing  Local  Aatiioritiea  in  the  exeoa- 
iou  of  tteir  work.  The  reader  will  not  need  to  be  reminded 
low  the  Poor  Iaw  Commiasioners,  denounced  and  derided,  nerer- 
;Jiele88  held  theii  own,  and  wn«  continued  in  1848  as  the  Poor 
Law  Board  ;  and  how  in  1871  this  body  was  combined  with  the 
Public  Health  Department  o{  the  Fiivy  Coondl  and  the  Local 
^ct  Branch  o{  the  Home  Office  to  become,  in  the  Local  Govern- 
ment Board,  more  explicitly  ihaa.  ever,  the  central  Goyemment 
Department  to  the  authority  of  which  all  local  governing  bodies 
(vere  subjected ;  and  how,  in  1919,  the  Local  Government 
Board,  following  the  tendency  towards  the  specialisatitm  ol 
Government  Departments  according  to  function,  was  united  with 
the  National  Health  Insurance  Commission  to  constitute  the 
Ministry  of  Health. 


The  Prop&rty  Qualification 

Of  all  the  old  principles  of  English  Local  Government  that 
we  described  in  the  last  chapter  as  dominant  at  the  close  of  the 
seventeenth  century  one  only  was  destined  to  survive  the  changes 
of  the  century  and  a  half,  and  even  the  iconoclastic  years, 
1832-1836,  wldch,  throughout  nearly  the  whole  range  of  Local 
Oovemment,  set  the  seal  on  the  new  principles  by  which  the  old 
ones  were  replaced.  The  fortunate  survivor  was  the  principle — 
in  some  respects  actually  strengthened  by  the  Reformed  Pariia- 
ment — of  the  ownership  of  property,  or  at  aJiy  rate  the  evidence 
of  more  than  average  fortune,  as  a  necessary  qualification  for 
the  exercise  of  governmental  authority. 

The  doioinance  of  this  Property  Qualification  is  seen  most 
Btrildngly  in  the  continued  rule,  in  the  Counties,  of  the  Justices 
of  the  Peace.  Apart  from  Middlesex  and  Surrey,  in  which  the 
nnr^pilated  spread  of  the  Metropolis  had  led,  as  we  have 
described,  to  the  degradation  of  the  County  Bench,  the  Commis- 
sion of  the  Peace  had  everywhw*  remained  restricted,  with  few 
exceptions,  to  the  landowning  class,  to  the  exclusion  of  even 
wealthy  ironmasters  or  merchants ;  the  squires  being  reinforced 
only  by  the  leading  rectors  or  vicars  of  the  County,  as  owners  of 
freehold  benefices.  In  the  early  decades  of  the  nineteenth 
century,  in  the  struj^le  of  the  landed  gentry  to  maintain  a 
position  of  dominance  in  the  nation,  their  class-exclusiveness 
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became  even  mote  rigid.*  Moreover,  the  derical  ^J^Hb  ot  tJie 
typo  of  the  Bev.  Ueniy  Zouch,  zealous  tor  the  "  n^Hbtion  of 
mannen  "  of  the  "  lower  orders,"  mciuTGd  wideepM||nupopa- 
larity,  not  only  among  those  with  whose  pleaanreB  they  inter- 
fered, bat  also  among  the  "friends  of  freedom"  in  all  cbeeca.' 
Even  in  the  honest  adminislxaticai  of  thai  office,  tia  JneticM  of 
the  Peace  made  themeelTes,  throughout  the  whole  ooantry, 
thoiouf^y  disliked.  Their  attempta  to  i^ulate  and  limit  the 
number  of  the  inns  and  alehouses  were  objected  to,  both  as 
interfering  witii  legitimate  amusement  and  as  violating  tlie 
natural  right  of  every  man  to  invest  his  ca|ntal  in  any  profit- 
making  enterprise  t^t  he  thought  advantageous  to  himiialf.  Id 
their  control  of  &e  local  administxation  of  the  Poor  Law,  the 
Justices  were  objected  to  when  they  sought  to  limit  the  redden 
generOBity  of  the  Vestry  or  the  Overseer ;  and  equally  when,  in 
the  Allowance  System,  they  strove  to  get  the  relief  made  adequate 
to  the  needs  of  each  family.  When  they  sought  to  obey  the 
injunctions  of  Parliament,  and  to  provide  the  County  with 
decent  prisons  and  lunatic  asylums,  not  to  say  also  to  build  tie 
enlarged  bridges  that  the  growing  Izaffio  on  the  hi^iroad  required, 
tiliey  vrere  denounced  by  all  the  ratepayers,  and  by  most  of  the 
Radical  reformers,  for  the  rise  of  the  rates  that  Hiexc  "  extrava- 
gance "  necesmtated.  But  what  more  than  anything  else  made 
the  authority  of  the  Justices  unpopular  among  the  masses  of  the 
people  was  the  arbitrariness  and  severity  with  which  they 
habitually  administered  the  Giame  Laws,  eepecdally  against  any 

'  Thus,  in  1827,  there  waa  a  great  lack  of  magiatntea  in  ths  mining  dirtrieU 
of  MomaonthBhire ;  but  the  Lord  -  LSeuteuBiit  refuaed  to  rMMunineMU  foT 
appointmeat  to  the  Counter  Bench,  the  jronoger  ton  of  an  iHinmaater  who  had 
become  a  landad  proprietor.  The  heir  appareot,  it  tos  explained,  mi^t  be 
leoommended,  but  not  a  yonnger  son,  even  if  he  pogae— gd  uis  legal  qualifica- 
tion (Duke  of  Beaufort  to  the  Lord  Chuioelior,  ISth  NoTember  1827  ;  in  IgS. 
Home  Office  archive!  in  Public  Record  Office).  The  acaadalouB  "  Trading 
Josticea,"  never  comnton,  we  believe,  outside  the  Metropolitan  ana,  had,  by 
the  ninetMnth  century,  been  eliminated  from  the  Conn^  Benches.  Even  in 
the  Metropolitan  area  the  disreputable  "  Joaticee  of  mean  degree  "  wen  laigelj 
suporaeded  in  1792  by  the  establishment  of  "  public  offices  " — now  the  Metro- 
politan Police  Courts— at  which  twenty-fonr  salaried  nugistnites  perfomMd 
all  the  poUoe  and  jadioial  dutiea  (TAe  Fantli  and  Ae  Gotaity,  pp.  677-678). 

*  "  Moat  of  the  magistrates  dietinguished  for  over-activity  are  .  .  .  olMgy- 
men  "  (Hansard,  1S28,  vol.  zviii.  N.S.  p.  161).  Windham  was  reported  to 
have  said  "  that  tie  did  not  know  a  more  uoxionB  speciee  of  Terrain  than  an 
active  Justice  of  the  Peace  "  (A  Letter  to  the  BL  Ho*,  hard  Bmigkam  md 
Vaux  on  Ike  Magi»traey  of  Englaitd,  1S32,  p.  2t ;  ?**«  Paritk  (utd  Its  Com^ 
pp.  368-369). 
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labouier  suspected  of  poaching ;  and  the  lecklesB  selfishness 
with  which,  particulttriy  in  the  North  of  England  after  1816,  they 
abused  their  legal  powers  of  stopping  up  the  public  footpaths 
that  had  from  time  immemorial  crossed  their  estates.  Mean- 
vhile  the  wild  panic  which  spread  through  the  country  houses  of 
England,  from  the  outbteak  of  the  French  Revolution  onward — 
a  panic  maintained  between  1816  and  1830  by  the  indostrisl  and 
political  unrest  of  the  sufiering  wage-earning  population — led 
to  an  administration  of  the  Vagrancy  Laws  that  can  only  be 
deBcribed  as  scandaloosly  tyrannous.  Any  Justice  of  the  Peace 
committed  to  prison  any  man  or  woman  of  the  wage-earning 
class  whom  he  chose  to  suspect  of  being  of  a  seditious  or  even  of 
a  disturbing  character.  To  the  perpetual  denundations  of  the 
CoTinty  JoHtaoes  by  the  Philosophic  Radicals  and  the  rural  rate- 
payers, there  was  thus  added  a  furious  underground  hatred  of 
these  oppressors  by  the  mass  of  factory  operatives  and  fann 
labourers.^ 

Kotwithstanding  this  widespread  unpopularity  of  the  Justices ; 
notwithstanding  the  violation  of  all  the  cherished  principles  of 
Kadicalism  in  the  government  and  taxation  of  the  County  by 
the  unrepresentative  Court  of  Quarter  Sessions ;  notwithstanding 
the  T«ty  real  shortcomings  and  liroitationB  of  these  Rulers  of  the 
Connty,  nothing  was  done  to  amend  the  constitution  of  the 
County  Bench,  and  there  was  practically  no  proposal  even  for  a 
removal  of  the  Property  Qualification.'  What  happened  was 
the  beginning  of  a  process  of  erouon  of  the  Justices'  powers  and 
functions,  particularly  as  exercised  by  any  single  Justice,  or  pair 

>  We  believe  th»t  the  Btftte  of  feeling  of  the  nation  ii  aoonntet;  leptesented 
t^  the  workt  of  Hi.  ajid  Un.  Hsmmond  {Tht  ViUagt  Labourtr,  Tin  Town 
Labmmr  uid  The  Skilkd  Labourer). 

■  B7  the  ActB  13  Richard  IL  □.  7  aod  2  Heniy  V.  atat.  2,  0.  1,  Justioea  had  to 
be  nuMle,  witbia  the  Coontj,  of  the  most  sufficient  knighta,  eaqniies  and  gentitt- 
men  of  the  land.  The  qnkUBoatioa  (for  other  than  judges,  peen  and  tbeii 
heirs'apparent,  or  the  heirs 'apparent  of  landowitera  of  at  least  £flOO  a  year)  ^na, 
by  6  Qeoige  IL  o.  16  and  16  George  U.  0.  20,  Sxed  at  the  ownenhip  of  real 
•state  prodnoing  at  least  £100  a  fear.  Not  until  1675  was  the  alternative 
qnMificatioQ  introduced  of  occupation  within  the  Conaty,  for  the  preceding 
two  years,  of  a  dwelling-house  rated  at  not  less  than  £100  a  year.  County  Court 
Judges,  Hetropohtan  Police  Magistrates  and  Vice -Wardens  of  the  Stannaries 
in  Devon  and  Cornwall  being  exempt  (3S  t  39  Vict.  a.  64).  This  traa 
temoved  by  atatate  in  1901,  when  the  quatiScation  for  a  County  Justice  was 
made  the  &ame  as  that  for  a  Borough  Justice,  namely  the  mere  occupation  of 
any  rated  premises,  coupled  with  residence  in  or  within  aeven  miles ;  whilst 
all  qsatiGcation  ezoept  that  of  reaidence  was  lemoved  in  1906  (6  Edwud  VIL 
0.  16). 
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of  Justices.  They  vete  practically  ousted  in  the  decade  fotknriq 
the  Act  of  1834  from  the  Foot  Iaw  admiiustration ;  by  tlie 
General  Highways  Act  of  1836  they^lost  the  right  of  fomillf 
sppointiiig  the  Surveyor  of  Highways  and  their  practical  pover 
of  directing  the  highway  administration ;  th^  found  '^lemselvs 
virtually  excluded  from  the  growing  territory  placed  under  the 
rdormed  Municipal  CorporationB,  whilst,  so  ^  as  civil  adminKr 
ttatioD  was  concerned,  the  Parishes  in  which  Vestiiee  wen 
established  under  Hobhouse's  Act  were  entiidy  abstracted  fnnn 
their  conlxoL  The  Prisons  Act  of  1835  made  the  nu^stntn 
definitely  subordinate  to  the  Home  OfBce  and  its  outspoken 
peripatetic  inspectors.  The  Acts  of  1836  and  1837  institatiii^ 
a  cttitralised  system  of  registration  of  births,  deaths  and 
martiages,  entirely  ignored  the  Justices.  With  regaid  to  ihm 
judicial  functions,  even  within  the  territory  left  to  them,  tboi 
powers  were  successively  leetricted  by  the  increasing  tiaiufci 
of  their  authority  from  the  "  justice  rooms "  of  tiiear  tnni 
maDsicms  to  the  formal  sittings  of  Petty  Sesaous  "  in  open 
Court,"  and  by  the  greater  opportunities  of  appeal  to  Qnsrter 
Sessions.^  Nevertheless,  in  spte  of  this  steady  en»ion  of  t^ 
structure  of  the  Justices'  power,  it  was  still  poeaible  in  tlie 
middle  of  the  nineteenth  century,  for  Budolf  von  Gneist,  in 
the  successive  editions  of  his  account  of  KngliiiTi  Local  Gorem- 
ment,'  to  regard  the  whole  class  of  country  gentlemen,  protected 
in  their  exclusive  occupancy  of  tiie  County  Benches  by  the  hi^ 
property  qualification,  as  the  efiective  rulers  of  rural  "li'■ng^^nl^ 

In  the  other  Local  Authorities  the  prescribed  qualificatios  ba 
office  underwent,  in  the  course  of  the  eighteentii  centaiy,  ■ 
gradual  change,  which  became  generalised  during  the  first  thiid 
of  the  nineteenth  century.  This  change,  whilst  it  significantly 
transformed  the  character  of  what  we  have  called  the  PropotT' 
Qualification,  left  it  nevertheless  effective  as  an  instmmait  fra 
the  ret^ition  of  authority  by  the  reUtively  sroall  minority  of  the 

>  This  is  not  the  jdaoe  in  which  to  deooribe  the  nicceaBve  linitatioiii  trftlv 
Jiuticea'  fonctioiu  duiiiig  the  nmaiodat  of  the  nineteenth  oeotniy,  caliniDatm{ 
in  less  in  theii  pnctiokl  mperaeaaioa  m  (dnuniitnton  by  Uie  deotiv«  CCenlJ 
Cooncils.  Wbkl  i«  here  ngnificuit  ii  that  it  wm  not  until  the  twutiet^ 
oentuiy  that  the  leitriotive  qiulifiofttion  for  appoiatment  to  Uie  ConiBUHca 
ol  the  Peace  wh  quite  remoTed. 

•  Adti  iiMf  Ritterachaft  in  Sngland,  1863 ;  OacludiU  mad  JumUgt  OtM 
ier  Aanter  in  Sn^and,  1867  ;  Die  englUdte  Commmiil-vafiun»f,  oia  Ut 
Syilm  dM  Sd/Oovtmmtnt,  1860.  1863,  1871. 
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poptilfttion  wto  constituted  the  propertied  class.  The  first  step 
'Was  to  admit,  as  an  alternative  qnalificatioQ  for  certain  offices, 
the  ownership  of  a  substantial  amount  not  of  property  in  land 
only,  but  of  wealth  of  any  kind.  Alongside  of  this  qualification 
by  ownership  of  personal  propoty  was  presentiy  admitted,  for 
some,  and  eventually  for  most  offices,  a  qualification  by  mere 
occupancy,  for  a  specified  term,  of  a  dwelling-house  or  other 
premises  of  a  rateable  valae  fixed  at  a  figure  so  high  as  to  exclude 
the  vast  majority  of  the  inhabitants. 

This  iatrodnction  of  a  high  rating  qualification,  or,  indeed, 
any  qnalification  at  all  beyond  local  inhabitancy,  into  the  Zjocal 
Government  of  the  Parish  was  an  innovation  on  behalf  of  the 
propertied  class.  No  law  had  ever  excluded  any  adult  inhabitant  | 
from  the  Vestry  meeting;  and  if,  in  all  Parishes,  the  women 
abstained  from  attendance,  and,  in  the  rural  Parishes,  few  if  any 
labourers  presumed  to  put  in  an  appearance,  this  was  merely  a 
matter  of  use  and  wont.  The  open  Vestry  meetings  of  J/Un- 
cheeter  and  Leeds,  Liverpool  and  Woolwich,  which  themselves 
decided  the  important  issues  of  Parish  administration,  were 
attended  by  all  classes  of  the  inhabitants,  rich  or  poor,  and  were 
even  frequently  dominated  by  "  the  rabble."  Moreover,  until 
the  passing  of  Sturges  Bourne's  Act  la  1819,  each  person  in 
attendance,  or  voting  in  the  poll  taken  as  an  adjournment  of 
the  Vestry  meeting,  had  one  vot«,  and  one  vote  only.  Similarly, 
no  law  had  prescribed  any  qualification  (apart  from  special 
exemptions  which  were  privileges),  beyond  that  of  residency,  for 
the  ancient  office  of  Churchwarden,  for  which  persons  of  the 
smallest  fortune  and  of  the  humblest  station,  even  Roman 
Catholics  or  Dissenters,  were  both  eli^ble  and  liable  to  com- 
pulsory service.  The  case  was  the  same  for  the  statutory  office 
of  Overseer  of  the  Poor,  for  which  mere  cottagers  and  day- 
labourers  were  held  to  be  eligible  and  liable  to  serve,  even  if  only 
resident  p^  of  the  year,  and  women  equally  with  men,  at  least 
if  no  more  "  substantial  householders  "  were  available.^  There 
was  just  a  beginning  of  a  qualification  for  Pariah  office  in  1691, 
when  the  Parish  Officers  and  the  inhabitants  in  Vestry  assembled 
were  required  to  present  to  the  Justices  a  list  of  parishioners 
owning  property,  or  at  least  occupiers  of  land  or  premises  worth 
£30  a  year,  "  if  such  there  be,"  and  if  not,  "  of  the  most  sufficient 
>  R.  V.  Stnbbs,  2  T.R.  395,  406,  eto. 


47S  THE  NEW  PRINCIPLES 

inhtbituitB,"  OQt  of  which  the  Jnsticefl  were  to  appoint  coe  or 
more  as  Surveyoie  of  Highways.^  Even  in  the  Monidptl  C(i- 
pontions,  wheie  power  had,  for  the  most  part,  faHea  into  tke 
hands  of  small  and  usually  dose  bodies,  there  continaod,  in  saai 
Boroughs,  a  relatively  considerable  class  of  Freemen,  often  con- 
BiBting,  to  the  extent  of  a  majority,  of  manoal-woiAsng  w>^ 
eamen  or  otherwise  indigent  folk,  who  enjoyed,  izieepective  d 
whether  or  not  they  were  occupying  ratepayers,  or  whetha  iba 
were  rich  or  poor,  tiie  franchise  for  such  electd<Hia  as  woe  held. 
In  these  CorpoiationB,  which  induded  such  exteauive  towns  n 
Liverpool,  Bristol,  Norwich  and  Coventay,  once  a  man  had  besi 
admitted  as  a  Freeman,  whether  by  patrimony,  appxeDtioeekp, 
purchase  or  gift,  he  needed  no  other  qoaMcatiou,  whatever  tij 
occupation,  station  or  fortune,  for  appointinent  to  any  etaptrnte 
office  or  dignity,  not  ezduding  that  of  membership  of  tiie  dost 
governing  body,  or  the  mayoralty  itself.  On  the  other  hand,  i 
non-Freeman  remained  in  these  Boroughs,  right  down  to  1835, 
not  only  absolutely  ineligible  for  any  corporate  office,  hovem 
wealthy  he  might  be,  however  extensive  his  business  iu  dw 
Borough,  or  however  high  the  rateable  value  of  the  pseautti 
that  he  occupied ;  but  also  excluded  from  the  valuable  etwip- 
tions  from  tolls  and  dues,  and  the  profitable  right  of  sharing  id 
the  "  commons  and  stints  "  or  other  common  property,  enjojEd 
by  his  business  rivals  who  were  "  free  "  of  the  CtnpCHation. 

With  regard  to  membership  of  a  public  body,  it  was  naturallj 
in  the  new  Statutory  Authonties  for  Special  Purposes,  to  vhidi 
we  have  devoted  the  present  volume,  that  tie  rKivsl  fonn  of 
qualification  came  in.  The  Court  of  Sewers  continued  in  this  a 
in  other  respects  closely  to  resemble  t^e  Court  of  Quarter  Sestont-' 
For  the  membership  of  the  Turnpike  Trusts,  however,  we  it- 
variably  find  a  statutory  qualification,  in  which  tiie  owsenhip 
of  £1000  of  personal  property,  or  stune  other  amount,  ns 
admitted  as  an  alternative  to  the  possession  of  an  estate  in  Isod- 
In  the  Incorporated  Guardians  of  the  Poor,  as  we  have  seen,  ibe 

'  3  William  HI.  o.  12 ;  le-enKcted  in  13  Geocge  HL  a.  78.  wlun  il  i> 
farther  eipreul;  Bpwi£ed  tiut  Uis  JiiiticM  mtj,  if  tlM  lilt  ooBtuaa  boob  -AtB 
they  thinfc  "  qiuliSed,"  appoint  any  "  BubBtantiftl  inlubitaiitB  "  linng  vHlitt 
the  County  and  within  three  mUea  of  the  Puish, 

*  The  qnaMcation  for  a  Commiaaioner  of  SewBrc,  origjttally  atotod  M  Itoi 
worth  "  10  marka  "  annuallr,  and  bj  13  Elizabeth  o.  9  (1S71)  m  fortf  pmi 
iterling,  was  actually  raised  in  1833  to  £100  a  year  freehold,  or  £100  a  ;mi 
kaaehold,  witiuu  the  Covaty  (3  ft  4  William  IV.  o.  tS). 
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quaMcatioD  Tailed ;  but  usually  the  Counly  Justioes  and  the 
Inciuobents  of  bene&eea  were  reinfoiced  not  only  by  the  ovnera 
of  freehold  estatea,  but  also  by  the  leaseholdeis  (in  whidi  we 
think  were  included  the  farmers  under  any  agreement  of  tenancy) 
of  land  worth  at  least  £60  per  annum.  It  is,  however,  in  the 
more  multitmonB  and  diverse  bodies  of  Conunieaioneia  for 
Paving,  Lighting,  Watching,  Cleansing  and  otherwise  Improving 
the  various  urban  centree  ^t  we  find  both  the  greateet  variety 
of  qualification  for  office  and  the  moet  obvious  transition  from 
the  old  forms  of  qualification  to  the  new.  Among  the  thousand 
Local  Acts,  by  which,  during  the  eighteenth  century,  the  three 
hundred  01  so  bodies  of  GommissionerB  were  established  or 
amended,  there  was  introduced  first  the  qualification  of  owner- 
ship of  real  estate  ;  then  the  alternative  of  possession  of  £1000 
or  other  specified  uaount  of  any  form  of  wealth  ;  and  in  the  later 
constitutions,  first  as  a  new  alternative  and  latterly,  in  a  few 
cases,  as  the  only  permissible  form  of  qualification,  the  occu- 
pation within  title  town  of  premises  of  what  was  at  the  time  a 
high  annual  value  * — sometimes  (as  in  Manchester  in  1828}  £28 
per  annum,  sometimes  twice  that  sum,  which,  in  the  eariy  part 
of  the  cantory,  indicated  tlie  shop  or  warehouse  of  a  very  sub- 
stantial trader  or  the  mansion  of  a  man  of  wealth.  ^ 

Witii  regard  to  the  qualification  for  the  franchise,  it  was  a 
charactenstic  feature  <A  tia  Local  Government  reforms  of  the 
first  tiiiid  of  the  nineteenth  century  that,  along  with  tiie  privil^ee 
of  the  Freemen  in  the  Munidpal  Corporations,  the  remaining 
laxity  as  to  qnalifioation  in  Parish  adminisbation  was  brought 
to  an  end.'  It  became  the  goieral  rule  that  no  one  should 
exercise  any  right  to  vote,  and  in  most  cases,  that  no  one  should 
be  eligible  for  any  elective  office,  unless  his  name  was  actoally 
entered  in  the  ratebook  as  that  of  a  ratepayer,  whether  as 
occupier  or  as  owner,  of  premises  within  the  area  ccmcemed. 
Alike  for  the  Parish  Committees  under  Stuiges  Bourne's  Act,  for 
the  elective  Vestiies  under  Hobhouse's  Act,  for  the  Boards  of 

*  It  ia  cniiouB  to  find  the  reqniivineiit  that  pnblioaiu,  to  be  eligible,  needed 
a  rating  qiulificktion  tviM  u  great  u  other  LObabitantB ;  aiUt,  p.  24S. 

■  The  Btranuoos  fight  of  1^  Honae  of  Loida  against  the  Monioip&l  Cor- 
poiationa  Bill  in  its  origin^  form  maintained  the  vote,  for  the  neir  Town 
CoQncils,  of  the  possibly  non-oocnpying,  indigent  and  even  pauper  Freemen  of 
Idveipool,  Coventiy  and  otlMr  auoient  BoroDghs,  «o  far  as  the  ezuting  holders 
of  priTilegeg  vtM  ooaoetaad,  though  the  Act  abolished  the  privilegs  •■  legMds 
fntiue  generations. 
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Oaaidians  under  the  regulatdons  made  upon  the  authority  of  tL; 
Poor  Law  Amendmeot  Act,  for  the  Town  Councilfl  unda  tb 
Honicipol  Corporations  Act,  and  even  for  the  Highiray  Coic- 
mitteea  under  tihe  General  Hi^ways  Act,  it  vaa  taken  Sot  gaatei, 
when  not  expressly  laid  down  by  regulation  or  statate,  that  tJw 
franchise  was  confined  to  independent  occapiers  of  dwrihsg- 
houses  ot  other  premises,  whose  names  were  on  the  ratebook  as 
direct  payers  of  the  local  rates,  and  whose  rates  duzing  the  de- 
scribed period  had  been  actually  paid.  The  prescribed  period  of 
occupancy  and  ratepaying  was,  in  some  cases  (as  by  the  Maniafai 
Corporations  Act)  fixed  at  two  years  next  previous  to  the  im^tfing 
of  the  last  rata.  And  when  to  tim  was  added  the  diafrancfatse- 
ment,  not  merely  of  those  householders  who  were  aliens,  bnt  al=a 
(for  Boards  of  Guardians)  of  all  persons  who  (or  any  memba  of 
whose  family)  had  received  during  the  prescribed  period  anj 
kind  of  parochial  relief,  and  (for  the  new  Town  Councils)  of  al! 
occupiers  of  the  female  sex — ^when  it  is  realised  that  it  becaioe 
an  almoet  universal  practice  of  the  landlord  of  small  cottage 
property  or  t^iement  dwellings  himself  to  pay  the  rates,  and 
thus  keep  all  his  tenants  ofi  the  ratebook — it  will  be  seen  hov 
very  far  was  the  franchise  for  the  elective  Local  Authoritaea,  even 
after  the  reforms  of  1832-1836,  from  that  of  a  universal  Demo- 
cracy of  Consumers.  Exact  statastics  do  not  exist,  bnt  it  i^ 
probable  that  the  aggr^ate  electorate  of  all  the  elective  Local 
Anthoritiea  of  England  uid  Wales  did  not,  in  1836,  for  a  popula- 
tion then  amounting  to  over  14  milUons,  or  some  three  milhon 
famiUes,  exceed  the  total  number  of  Parliamentary  ejectws, 
which  is  commonly  estimated  at  800,000.  Speaking  generally, 
it  may  be  said  that,  whereas  at  the  end  of  the  seventeenth  oentoij 
every  householder,  male  or  female,  could  legally  attend  and  vote 
at  the  Parish  Testry,  and  in  the  Municipal  Corporations  evai 
the  poorest  Freeman  was  a  member  of  the  Corporation ;  after  the 
Local  QovNument  revolution  of  1818-1836  only  one  house- 
holder out  of  four  could  cast  a  vote.^ 

But  the  restriction  of  the  Local  Govranment  fnuichise  to 
those  who  had  been,  over  a  prescribed  period,  directly  ssseesed 
to,  and  had  actually  paid  the  local  rates,  with  the  further  dis- 

■  It  is  Boroething  mon  thui  a  coincidmoe  that  tite  propoitioii  of  veeUr 
wafp-eamera  and  their  familios  to  the  whole  population  ccrt^oly  atnonnted  to 
thre«-fonrthB. 
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franchisemeDt  of  aliens,  paupers,  married  women  and  (foi  tita 
Town  Councils)  even  independent  women  ratepayeis,  waa  not 
the  whole  of  the  establielmient  of  what  amounted  virtually  to  a 
new  Property  Qualification.    By  Stnrges  Bourne's  Act  of  1819, 
followed  by  the  much  more  important  Poor  Law  Amendment 
Act  of  1834,  as  amended  by  liiat  of  1844,  tiie  device  of  Plural 
Voting  was  introduced  in  such  a  way  as  to  place  the  dominant 
powei  even  more  certainly  in  the  hands  of  the  richer  inliabitants. 
Each  registered  owner  (who  might  be  only  a  leaseholder  of  a 
mortgagee),  and  each  lated  occupier  of  the  premises  in  the  rate- 
book, was  accorded,  in  the  election  of  t^e  Poor  Law  Authority, 
from  one  up  to  siz  votes,  according  to  the  annual  value  of  the 
pienuBes,  with  the  further  aggravation  that  where  (as  became 
usual  with  all  cottage  property  or  tenement  dwellings)  the  land- 
lord's name  appeared  on  the  ratebook  as  owner  and  also  as  paying 
the  rates  for  his  tenants,  he  enjoyed  double  votes,  thus  being 
given  as  much  as  twelve  times  tiie  weight  of  such  occupants  of 
the  smaller  dwellings  as  had  votes  at  all.    At  the  same  time 
statutory  proidsion  was  made  in  1844  to  enable  joint  stock 
companies  or  other  corporate  bodies  to  vote  as  persons,  and 
individual  owners  were  even  enabled  to  send  an  agent  to  cast 
theii  votes  for  their  property,  with  the  airtgiilftr  proviso  that 
"  except  a  tenant,  bailiff,  steward,  land-agent  or  collector  of 
rents,"  no  such  agent  was  allowed  to  cast  votes  on  behalf  of  more 
than  four  owners !  '    Here,  perhaps,  is  found  the  most  ingenious 
apphcation  of  the  principle  of  Property  Qualification  for  the 
ezensse  of  authority,  seeing  that  it  secured  the  predominance  of 
the  piopertaed  class  in  the  Stete  without  necessarily  involving 
the  exclusion  of  even  the  poorest  resident.    The  most  straight- 
forward defence  of  this  device  of  plural  voting,  because  it  shows 
how  the  commercialised  political  philosophy  of  the  time  had 
spread  even  to  the  oldest  En^h  aristocracy,  is  that  made  by 
Lord  Salisbury  in  resisting  the  coming  of  Household  Sufirage. 
His  daughter,  Lady  Gwendolen  Cecnl,  describing  and  qaoting 
from  his  article  on  tiie  subject  in  1864,  thus  summarises  his  a^n- 
ment :  "  A  democratic  extension  of  the  franchise  would  not  only 
give  a  share  to  every  man  in  the  government  of  the  country,  but 
would  give  to  every  man  an  equal  share.     Yet  with  regard  to  Ae 
chief  lubject'tnatter  of  Parliameniary  advm  [the  italics  are  ours], 

I  7  &  8  Viai.  0.  101,  Kc.  16  (1844). 
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there  is,  and  alvays  will  be,  a  ubiquitous  inequality  of  inteiest  in 
the  deciMODS  taken.  He  suggests  an  analogy  in  the  managentmt 
of  joiut  stock  companies.  The  beet  test  of  natuxal  n^t  it 
that  light  which  mankind,  left  to  themsdves  to  r^ulate  tlteb 
own  ooncemB,  most  naturally  admit.  Joint  stock  companies, 
like  States,  fintling  themselves  too  numerous  to  undertake 
directly  the  management  of  their  afEairs,  have  adopted  a  ieiH«- 
aentative  system.  How  do  they  settle  this  thorny  question  of 
the  soSrage  1  The  system  under  which,  by  univeraal  agree- 
ment, such  bodies  are  univeisally  managed  is  that  the  voting 
power  should  be  strictiy  proportioned  to  the  stake  whicii  eaxb 
man  holds  in  the  company.  It  is  a  system  whose  justice  has 
never  been  disputed.  The  question  has  never  even  been  a  inatt« 
of  controversy.  The  wildest  dreamer  never  suggested  that  all 
the  shareholders  should  each  have  a  sin^e  vote,  without  reference 
to  the  number  of  shares  they  might  hold."  * 

If  it  is  significant  to  find  the  Cedl  of  1864  unheeitatin^y 
assuming  that  the  "  chief  sabject-mattw  of  Pariiamentary 
action  "  is  the  maintenance  of  private  property  (for  it  is  in  this 
cmly  that  there  can  be  said  to  be  "  a  ubiquitous  ineqnali^  of 
interest  in  the  deciuons  taken  "),  it  is  interesting  to  see  how 
mirtAlfAn  }ie  pioved  to  be  in  supposing  that  "  mankind  left  to       i 
tliemselves "  invariably  adopted  the  joint  stock  princijrie  of 
voting  according  to  the  amount  of  wealth  at  stake.    The  oon-       { 
sumers'  Co-operative  Movement,  which  was,  in  1864,  in  its 
infan^,  now  {1922)  includes  in  its  membership  in  t^e  United 
Kingdom  some  four  million  housdiolds,  or  more  than  a  third  of       j 
the  tot&L    Them  men  and  women,  far  more  nomerouB  than  the 
entnre  aggregate  of  ehareholders  in  joiut  stock  companies,  and 
owning  among  them  over  £100,000,000  worth  of  capital  in  thcu 
Co-operative  Movement — have  always,  spontaneously  and  mi- 
questioningly,  adopted  in  the  constituticm  of  the  Co-operative        : 
world,  the  principle  of  "  One  Member  one  Vote,"  irrespective,        I 
not  CMily  of  ^e  and  sex,  station  or  fortune,  but  also  of  the  amoant 
of  share  or  loan  capital  possessed  by  each.^  ! 

The  qualification  for  public  office  was,  in  certain  cases,  even        ' 

*  Life  of  lie  Marqutt  of  Satttbury,  by  Lady  O^readolen  Cecil,  1921,  toL  i  I 

p.  1S2.  It  Difty  b«  reoalled  thkt  Borke  h>d  deolwed  tli&t  "  Proper^  ... 
nerec  cui  be  wfe  from  the  ioTMioa  of  ftbility  nnlMs  it  ba,  out  of  iJ]  pto-  I 

portion,  dominaiit  in  the  repreBmt&tion  "  (Reflaiioiu  on  tie  Frenek  AmoIhIim). 

■  The  CoMumtrt'  Co-opiraUvt  MovemaO,  hj  8.  tod  B.  Webb,  19SL 
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more  lestxictive  in  itB  efiects  than  that  for  the  franohise.  Thus 
the  Poor  Law  Gommissionets,  in  framing  their  regulations  for  the 
new  Boaidii  of  OuardianB  under  the  Poor  Law  Amendment  Act, 
which  had  empowered  the  fixing  of  a  rating  qoalification  not 
exceeding  £40  a  year,  willingly  adopted  this  statutory  TuiftTimnTn 
for  all  the  ITniona  in  the  Metropolitan  area,  and  for  some  of  those 
else^rhere,  whilst  in  all  Unions  whatever  such  a  rating  qualifica- 
tion was  fixed  as  to  exclude  not  only  the  whole  wage-earning 
class,  and  all  the  smaller  shopkeepers,  hut  also,  incidentally, 
most  of  tiis  independent  women  occupiers.^ 

We  may  point  out  that  there  was  the  leas  need,  in  the  nine- 
teenth as  in  the  twentieth  century,  for  any  such  rigid  exclusion 
from  office  <rf  the  four-fiiths  or  seven-eighths  of  the  adult  popula- 
tion who  could  not  prove  either  their  ownership  of  landed  or 
other  property,  or  evwi  their  occupancy  of  a  dweUing-hoose 
rated  at  £40  a  year,  in  that  service  in  the  elected  offices  was 
almost  invariably  unpaid.    The  whole  aggregate  of  persona  in 
industrial  or   commercial  employment    at   wages  or   salaries, 
together  with  all  those  in  the  service  of  pablio  bodies,  and  all  the 
more  neceesitous  shopkeepers  and  other  employers  or  professional 
men,  w^e  (as  &ey  stiLl  are)  normally  excluded  from  the  elective 
tjocal  Aathorities  by  their  inabihty  to  pve  the  necessary  time. 
The  refusal  to  provide  either  sala^  or  fees  for  the  members  of 
local  governing  bodies,  even  each  merely  as  would  pay  for  ihe 
time  actually  spent  on  Uie  public  service,  amounts  in  itself 
practically  to  the  maintenance  of  a  Property  Qualification,  which, 
without  any  further  restriction,  neceesemly  confines  membership 
to  the  smaU  minority  who  are  able  and  willing  to  afford  such  a 
sacrifice  of  their  time.    The  actual  result  has  been,  in  the 
nineteenth  century,  to  throw  the  Town  Councils  and  Boards  of 
Guardians  almost  entirely  into  the  hands,  not  of  the  largest  and 
wealthiest  merchants  and  traders,  any  more  than  of  the  land- 
owners or  of  the  mass  of  wage-earners,  but  of  the  substantial 
rendeut  shopkeepers,  builders  and  pubUcans  in  the  towns,  and 
farmers  in  the  country,  with  a  small  intermixture  of  auctioneers, 
petty  contractors,  and  here  and  there  a  few  solicitors,  doctors  or 

>  The  ntiug  qtuliScation  for  OatiidJuis  mu  not  reduced  until  1893,  when 
it  «u  filed  Bt  £6  only.  It  needed  4aother  statute  to  4bolUi  die  qnaltflcation 
altogether ;  see  Local  QoTenuoent  Acli,  ISM,  sec  20  (G).  Eveu  then,  tha. 
qaaliBoatioii  of  SM  remained  (and  atill  remauu)  for  membenhip  of  the  Uatio- 
polilan  Aa^nmi  Boaid  for  any  one  not  ponetaing  real  estate  vUhln  th«  ana. 
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penons  retired  from  basineeB.  Apart  from  the  Coorte  of  Qoirte 
Seeaionfi  and  tihe  Conrta  of  Seweis,  Bngliah  Local  GoTenmieii 
was,  by  the  series  of  lefonns  that  culminated  in  1836,  in  e&a 
handed  ovei,  almost  exclunvely,  to  a  particular  stratum  of  tiie 
middle  class. 


But  atiQ  flo  System  of  Local  Oovemfnent 

We  end  our  analyms  of  the  new  prindplee  that  emeig«d  ic 
English  Local  Govermnent  between  the  Rerolntion  and  tk 
Muniinpal  Corpoiatdons  Act,  on  the  same  note  aa  we  stmdi  Id 
opening  our  pievioos  chapter.  In  1836,  as  in  1689,  there  nf 
still  nothing  in  Local  Govenunent  iJiat  could  be  called  a  Bjsteic. 
The  separate  forms  of  social  organisation,  the  Manor  and  tbe 
BoroQ^,  the  Parish  and  the  County,  ori^nating  iodifieientlT  ii 
prescription  and  local  cnstom,  chaxter  and  Royal  ComnuEsm 
Common  Law  and  Pariiamentaiy  statute,  superimposed  (mt  (m 
top  of  another  according  to  the  needB|and  drcumstanees  of  t*^ 
century,  and  inextricably  entangled  in  each  other's  giowtli  and 
decay,  had  been  made  ev«ra  more  complicated  and  confused  by 
the  establishment,  during  the  eighteenth  and  early  nineteeitb 
centuries,  of  the  eighteen  hundred  new  Statutory  Aathoiitiee  fn 
Special  Pnrpoeee,  only  partially  coonected  with  the  oonstitatioii 
and  activitses  of  the  other  local  institntions,  that  we  1ut« 
described  in  the  present  volume.  By  Sturges  Bourne's  ia 
and  Hobhouse's  Act,  the  Poor  Law  Ameoidment  Act  and  tlie 
Municipal  Corporations  Act,  the  General  Highways  Act  tn) 
the  Births  and  Deaths  Registration  ActB,  this  hetexogesfoiK 
complex  of  overlapping  Local  Authorities  was  not  strughteit«i 
out  into  any  systematic  organisation.  Mot  one  of  the  fifua 
thousand  or  more  separate  local  governing  bodies  found  itnlf 
actually  abolished,  even  by  the  most  iconoclastic  of  these 
statutes.  What  these  Acts  accomplished  was  finaDy  to  dts- 
possess  t^e  old  principles — save  for  certain  surviving  remnw^s 
— and  to  set  the  seal  upon  the  adoption,  in  the  reoi^gsni^ 
bodies  to  which  all  authority  was  gradually  transferred,  of  tbe 
new  prininples  that  we  have  described.  But  no  organic  sfrtem 
of  Local  Govenunent  as  a  whole  could  at  that  lame  be  lecog- 
nised.  The  Metropolitan  Vestries,  the  Parish  Committees  of  pt"' 
vincial  Vestries,  tie  Municipal  Corporations,  the  new  Boards  of 
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GuardiaiiB,  not  to  mention  auch  surviTsls  aa  the  Courts  of 
Sewers,  tiie  Tnmpike  Trnsts  and  the  Improvemeat  Cominis- 
sioners,  the  still  existing  City  of  London  and  other  unreformed 
Corporations,  and  such  ephemeiat  Authorities  as  the  Local 
Boards  of  Health  and  the  Highway  Boards,  had,  without 
reference  to  each  o&er,  all  been  created  or  reformed  by  separate 
statutes,  to  meet  particular  drcumfitances.  Their  methods 
of  election  were  unlike.  The  qualifications  for  the  franchise 
and  for  office  difEered  materially  and  irrationally  from  one  to 
the  other.  The  areas  over  which  the  several  Aothorities 
exercised  their  diverse  jurisdictions  overUpped  each  other ; 
their  several  powers  and  functions  were  sometimes  incon- 
sistent and  frequently  duplicated ;  they  levied  on  the  same 
ratepayers  a  multitude  of  different  imposts,  assessed  under 
different  rules,  and  payable  at  different  dates.  The  position  of 
these  multifarious  Local  Authontiea  to  each  other  was  undefined ; 
whilst  their  relations  to  the  National  Executive  were  as  diverse 
as  their  constitutions  or  their  functions.  Thus,  whilst  the 
Municipal  Corporations,  like  the  rural  Parish  Vestries,  had  the 
very  miTiimnTin  of  coutact  with  any  Government  Department, 
and  were  subject  to  practically  no  control,  the  new  Boards  of 
Guardians  were  bound  band  and  foot  to  the  autocratic  Poor  Law 
Commisuoners ;  in  their  administration  of  tiia  Birtlis,  Marriages 
and  Deaths  Begistrstion  Acts  the  new  Local  Authorities  had 
to  obey  the  commands  of  the  Begistiar-General ;  and  even  the 
Courto  of  Quarter  Sessions  were,  in  respect  of  their  prison 
administiation,  brought  under  the  peremptory  injunctions  of 
the  Home  Office. 

What  was  effected  in  1832-1836,  so  far  as  English  Local 
Government  was  concerned,  was  definitely  to  cut  it  off  from 
Vocational  Organisation,  with  its  ezolusiveness,  industrial, 
political  or  religious ;  its  methods  of  Co-option  and  of  universal 
rotational  tenure  of  public  office,  and  above  all  its  assumption 
that  the  direction  of  any  service  should  be  vested  in  those  who 
performed  it — and  to  base  the  new  bodies  on  election  by  a  rate- 
payers' or  consumers'  Democracy,  in  which  those  who  enjoyed 
the  benefit  of  the  public  services,  and  paid  for  them  by  local 
taxation,  were  themselves  assumed  to  exercise  all  authority 
through  their  dected  representatives,  who  ordered  and  directed 
the  work  of  contractors  or  paid  servants.    It  was,  as  we  can  now 
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see,  tliu  fonn  of  gOTenunoit  that  was  destaned,  in  the  anax  d. 
die  nineteenth  ceotniy,  to  become  muTeiBal.  It  is  (m  the  bus 
-~>  of  tliiB  Ratepayras'  Democracy  of  1832-1836,  completed  u  a 
ConBomen*  Democracy  by  tlie  francEiie  ot  rating  idtHm  i^ 
1867, 1869,  1888, 1894, 1900, 1917  and  1918,  tbafc  Boyish  Loo] 
Oovenmient,  aft«i  a  farther  tJiree-qaarten  of  a  century  d  efint, 
has  ceased  to  be  the  chaos  of  areas,  diaos  of  Ant^oiitiw  ud 
chaos  of  rates,  which  it  was  left  in  1836  ;  and  haa  at  last,  in 
the  twentdeih  century,  become,  as  Frands  I^aoe  predicted,  faidy 
well  systematised  in  the  monicipal  form. 

Unfortmiately,  as  we  have  sean,  the  reformB  of  1832-1836 
failed  not  only  to  syBtematise  Local  Government,  but  ai^a— 
mainly  by  the  fiowaid  retention  of  the  old  principle  of  Property 
QualificatioQ  in  it«  new  guise — failed  to  make  tiie  Katepayen' 
Democzacy  coeztensiye  with  the  consumeis  of  tjie  pablic  aerviNs 
which  it  had  collectively  to  provide.  By  the  latepaying  qiulifia- 
tion,  nearly  always  fixed  at  a  high  figure,  coupled  with  the  refusal 
of  any  paymrait  for  public  work,  the  framers  of  the  l^jblation  <^ 
1818-1836  not  only  excluded  fiom  the  reformed  Cooncib,  u 
they  intended,  the  manual-wooing  class,  and,  indeed,  the  great 
mass  of  folk  of  all  occupations  absorbed  in  timing  a  livdilioad, 
bat  also,  as  was  probably  not  foreseen,  practically  tim  met  ei 
wider  edacation,  the  brain-working  profoasicais,  the  heads  of  the 
more  important  busineeacfl,  and  all  others  who  did  not  actoally 
reside  within  the  particular  ward  or  Local  district  for  wioA 
representatives  had  to  be  elected.  Imndentally  all  wotaen. 
whether  married  or  unmarried,  were  long  debarred,  eitJaer  by  kv 
or  by  the  {oactice  of  the  rating  Authorities,  from  serving  on  anr 
public  bodiee.  The  resnlt  was  that  nearly  the  whole  of  Local 
Government,  outside  the  restricted  scope  of  the  Courts  of  Qnartet 
Sessions  and  the  Courts  of  Severs,  was  handed  over  to  the  cUs 
of  retul  shopkeepers  and  farmers,  whose  virtues,  whose  short- 
comings and  whose  general  outlook  on  life  became  evoyvhere 
dominant,  alike  in  the  Town  Council,  in.the  Pariah  Vestiy  and 
in  the  Board  of  Guardians.  We  cannot  express  it  better  tbac  is 
the  carefully  weighed  judgment — already  quoted  by  us  is  con- 
nection witli  the  relatively  democratic  Corporation  of  the  (% 
of  London,  and  fall  of  significance  to  students  of  political  sciaiee 
— which  De  Tooqueville  passed  upon  the  government  of  Tmtee 
between  1830  and  1848.     The  dominating  spirit  of  that  goms- 
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ment,  he  said,  waa  the  Bpirit  chamcteriBtdc  of  tihe  trading  Middle 
Glass ;  a  Bpirit  active  and  assidaoos ;  always  narrow ;  often 
cormpt ;  occasionally,  through  vanity  or  egotism,  insolent,  but 
by  temperament  timid ;  mediocre  and  moderate  in  all  things 
except  in  the  enjoyment  of  physical  indulgence ;  a  spirit  which, 
^hen  combined  with  the  spirit  of  the  manual-working  wt^e- 
eamers  and  the  spirit  of  the  aristocracy,  may  achieve  marvels, 
but  which,  taken  alone,  inevitably  produces  a  government  with- 
out elevation  and  without  quality.^  We  may  add  a  Bignificant 
comment  on  the  Local  Government  of  the  generation  that 
followed  immediately  on  the  reforms  of  1832-1836  by  a  well- 
instruoted  official.  "  Too  often,"  said  Tom  Taylor,  who  had 
been  Secretary  to  the  Central  Board  of  Health,  " '  local  self- 
government  '  is  another  name  for  the  unchecked  rule  of  the  least 
informed,  noisiest  and  narrowest,  or,  as  often,  of  the  most  self- 
aeeking,  who  can  iMihieve  seats  in  a  Town  Council  or  at  a  liocal 
Improvement  Board.  .  .  .  But,  in  the  whirl  of  complicated 
afiairs,  among  the  incessant  demands  of  private  interests  stimu- 
lated by  the  closest  competition,  the  bewildering  action  and 
counter  action  of  class  wants  and  claims,  and  the  Belf-oons<aonB- 
aess  bred  of  too  ezclufdve  a  pursuit  of  material  advancement,  it 
is  no  wonder  if  the  most  public-spirited,  the  most  anxious  to  do 
their  best  for  the  intereste  of  the  community  of  which  they  are 
a  part,  who  often  find  themBclvee  more  and  more  perplexed  and 
baffled,  and  discover,  to  their  dismay,  that  active  participation 
in  loc^  affairs  too  often  resolves  itself  into  an  unsuccessful 
struggle  with  the  grossest  ignorance,  the  most  ofEensive  mob 
oratory,  and  the  most  sordid  Belf-seeldng.  Only  very  stout 
hearts  indeed  can  long  maintain  the  struggle.  The  temptation 
is  too  often  irresistible  to  withdraw  from  the  Town  Council  or 
Local  Board,  and  to  seek  in  the  exercise  of  more  secluded  benevol- 
ence for  a  satisfaction  of  those  inward  urgings  to  tmaelfish  duty 
which  can  find  no  useful  employment  in  the  public  arena  with- 
out." « 

>  Bouvenirt  fAUxU  de  Toequetiilk,  1893,  p.  «  (fraely  tranalated);  Tht 
Manor  and  tie  Btyrough,  p.  692. 

'  "  On  Oentnl  and  Local  Action  in  Relation  to  Town  ImproTemeat,"  by 
Tom  Tajior,  U.A.,  in  TTonaaetioiu  of  At  National  AtfoetaUon  for  Ih  Promo- 
tio»  14  Social  SeitHce,  1867,  p.  47S.  Tom  Taybr  pioceeds  to  auggoet  the  im- 
portance of  oentral  controL  "  Ate  local  powen,"  be  says,  "  a  troat  for  the 
pnbho  ftdvantage,  or  a  meuiB  of  mforaing  the  snpiemaoj'  of  local  cliquea,  and 
a  nuohliiery  for  lewarding  local  parttHanalup  with  power,  patronage  and  place  I 

2l 
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Such  ifl  the  penmiflttc  vodict  of  a  oompetemt  <Aiw»ei  ^ 
1867.  Bot  no  judkul  estimste  of  l^e  natnre  and  results  tA  the 
leTolatioDOij  transfoimBlion  of  tJie  machineiy  of  Local  Goren- 
ment  effected  in  1832-1836  could  be  mode  in  tJiat  g/saeaHaa. 
It  would  be  miBleadJTig  and  imfur  to  leave  oS  on  Tom  TaTior'i 
depreflsing  note.  A  popnlai  dramatist  tamed  bureaaciat,  gnp- 
pling  with  the  "  Eailj  Victonan  "  stupidities  of  local  officiak. 
and  the  piejadices  of  the  average  Bensnal  man,  could  haidh-  be 
expected  to  take  an  optimistac  view  of  Local  Ghnr^nment.  It 
is  more  instructave  to  consider  the  exceptional  difficnltiea  wid 
which  the  new  elective  bodies  had  to  cope.  Far  it  most  be 
iranembered  that  all  the  disastrous  changes  in  the  aivinmrnait 
of  the  common  people,  due  to  the  Indostzial  Kevohitian  de- 
scribed in  the  opening  pages  of  tlus  chapter,  continned  in  open- 
tion,  in  some  cases  with  accdeiating  speed,  dozing  the  whole  cJ 
the  first  half  of  the  nineteenth  century,  and  even  later.  1^ 
popolation,  in  eiate  of  (and  periiaps  because  of)  widesprmd 
deetitntion  and  servitode,  went  on  increamng,  and  mtne  sod 
more  crowding  into  the  urban  aloms.  The  devastating  torrent  of 
nuisances,  characteristic  of  unroBfacicted  profit-making  entojffise. 

If ,  aa  I  contend,  (ooh  powsia  an  a  paUk  boat,  Uiea  tbait  ozenwa  M^l  lo  br 
watched  and  recoided  (hi  bolialf  of  tha  pablio,  the  Ui»ina  wUsfa  tte 
expeiieDoe  of  eaoh  plaoe  sapptiM  on^t  to  bo  dsdoced  and  mada  ksmn 
for  the  boneGt  <rf  all ;  faring  uutaooea  of  nagleoted  dn^  and  tUr 
oonteqiieaice  ahoold  be  (tigmatiaad ;  oonapioDoiia  examplea  of  aotir^  aaj 
ireU.diiMted  eflorta,  and  their  rendta  ihoold  be  bald  wg  for  initeliu. 
Tbic  dntj,  to  be  peiformed  not  for  a  an^  town  or  dialect,  bnt  for  tk 
whota  Kingdom,  tnnu  local  facto  to  geneial  nae,  wbetfaer  b;-  way  of  vaic^ 
or  example.  Some  wonld  add  to  these  eenbal  duties  Uuit  <rf  actiiig  •■  a  eonn 
of  appeal  against  local  oppiuiaion,  and  ae  a  oonrt  of  mandanraa  in  — i—  of 
default.  .  .  .  Rerieiring  what  had  been  nid,  it  will  be  found  dtat  the  uceantj 
of  oential  action  on  matter*  of  local  improvemoil  ii  maintained : 

"(1)  ^o  aoooid  tlw  conferred  powert  for  noh  im^ovcmont  iJnap^  and 
e&eotnaUy ;  to  inTeat  with  the  local  ehaiaoter  of  '  towns '  aieaa  tA  dtss 
population  not  having  y«t  aoquired  a  known  and  defined  boondaiy  ;  and  to 
fuse,  into  a  oonsistait  whole,  eiiating  Local  Aots,  and  a  gooentt  meaaue  i^ 
(own  improvementa. 

"  (2)  When  Bocfa  powera  are  oonfemd,  to  forwaid  genaiallT  the  win  uA 
efficient  exeiciae  of  tbem  by  diffnaing  the  light  of  a  gsnecal  ezpeaenoD,  and  I7 
commanicatinf!  tiie  raatilta  of  anoh  ipecial  enqniiiea  as  tbe  Oeatiml  Depaitsxat 
may  be  chained  to  make,  by  adviaing  in  oaaea  of  doobt  or  difBoalty,  and  graer- 
ally  by  aaaiating  but  never  aiqjeneding,  local  eSorta. 

"  (3)  To  protect  poatority,  by  examining  and  deciding  upon  applicaCiaa  hx 
leave  to  mortgage  roads ; 

"  (4)  To  leport  to  Parliament  on  tba  enrcase  of  local  powen. 

"(6)  To  aotM  a  eooitof  appeal  againat  local  opprasdan  in  oertara  specified 
oaaea,  and  a  oonrt  of  maudamns  in  oaaea  of  looal  default "  (iMil.  pf.  478^79). 
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'went  OQ  spreading  over  the  land,  mamtaining  the  ^ckoosa-iste, 
th.e  accident-Fate  and  the  death-iate  at  appallingly  high  figures, 
whilst  the  insanitary  factories  and  worktops,  and  the  unregu- 
lated mines  and  smelting  works  were  inaidiousty  lowering  the 
vitality  of  men,  women  and  children,    to  guide  the  new  Local 
Authorities  tJiere  was  no  administrstiTe  science.     There  was  no 
fully  organised  Kational  EizecutiTe  charged  with  protecting  the 
race  from  the  worst  results  of  the  capitalist  system.     Not  until 
the  last  quidter  of  the  nineteenth  century,  and  then  only  im- 
perfectly, can  even  the  educated  public  be  said  to  have  realised 
the  necessity  for  the  legal  limitation  and  regulation  of  capitalist 
enterprise ;    or  can  our  Factory  and  Workshop  Acts,   Mines 
Regulation  Acta  and  Meichaot  Shipping  Acta  be  said  to  have 
more  than  begun  to  ensure  to  the  whole  population  that  fonda- 
tuental  National  Minimum  of  the  conditions  of  civilised  life 
withoat  which  Local  Qovemment  can  be  no  more  than  a  botch. 
And  the  instruments  were  as  lacking  as  the  sdence  and  the 
law.    To  replace  the  ordinary  citizen  temporarily  conscripted 
to  onpaid  public  service,  there  was,  in  1835,  no  body  of  trust- 
worthy,  trained,   professional  officials.     The  specially  charac- 
teristic  modem   vocations,   whether   of   engineers,    architects, 
surveyors,  accountants,  and  auditors ;    or  of  teachers,  nurses, 
sanitary  inspectors  and  medical  officers  of  health ;    or  even  of 
draughtsmen,  bookkeepers,  clerks  and  pohcemen,  were  as  yet 
only  beginning  to  be  developed.    Without  effective  vocational 
oiganisation  they  were  still  without  either  tradition  or  training, 
and  wholly  unprovided  with  the  code  of  profesdonal  ethics  on 
whidL,  as  we  now  know,  the  highest  administrative  effioien<^ 
so  much  depends.    The  obsolescent  and  obstructive  mediaeval 
vocational  organisation  had  been  cleared  out  of  the  way ;  and 
the  new  and  virile  type  of  vocational  organisation,  of  which  the 
germs  lay  in  the  then  persecuted  and  prescribed  Trade  Union 
Movement  and  the  begjunii^^  of  modem  Professional  Associa- 
tion, had  not  yet  been  created. 

No  less  important  was  the  nature  of  the  functions  to  which 
the  nascent  Local  Government  of  the  nineteenth  century  was 
still  confined.  By  far  the  most  extensive  service  was,  for  several 
decades  after  1836,  that  of  the  rehef  of  the  poor.  Now,  necessary 
as  may  have  been  the  Poor  Law  revolution  of  1834,  and  devoted 
as  were  the  services  of  many  of  those  who  worked  at  ita  adminis- 
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tntion,  it  proved  impossible  to  enlist  ^ther  adminifltntin 
geniiu  or  public  snpport  for  a  piiiel7  deterrout  and  reprettiw 
treatment  of  destitution  and  vagrancy.  Scarcely  mote  iosiniiEi 
seemed  municipal  government,  so  long  as  this  was  ccm&axA,  b 
the  main,  to  the  suppreesitm  of  those  nuisances  whidi  tfaieatam! 
the  health  or  lessened  the  amenity  of  the  life  of  the  Middk  Clsn- 
It  took,  we  may  naefolly  i«member,  all  the  rest  of  the  nin^ecadi 
century  to  generalise  and  extend  to  the  whole  field  of  Local 
Qovemment,  even  the  stnictuial  reforms  of  1832-1836.  It  nt 
at  least  as  long  before  the  new  Local  Government  got  into  it 
stride  as  the  obligatwy  Association  of  Consumers  for  the  eoOeem 
provision  of  those  services  and  commoditiefl  for  which  profit- 
making  enterprise  seemed  less  well  adapted  than  oommansl 
organisation.  Witii  the  gradual  assumption,  as  oommanal  aa- 
vices,  of  the  whole  range  of  education  from  the  nm-flery  v^Boi 
to  the  univosity ;  of  the  organisation  in  parks  and  open  qiacea, 
in  libraries  and  museums,  in  music  rooms  and  jnctore  gaUeiica, 
of  recreation  and  amusement ;  of  a  general  {nttvimtHi,  not  merdr 
for  the  treatment  of  the  wck,  but  also  actually  for  the  [aomotaon 
of  health  of  future  genravtaons  as  wdl  as  of  the  present ;  of  torn 
planning,  local  transport  and  housing  not  merely  as  the  corteelivs 
of  slums  but  as  the  creators  of  tiie  city  of  to-morrow  ;  and,  last 
but  by  no  means  least,  of  the  supply  of  water,  gas,  etecfaridty, 
power,  and  local  transportation  as  necessary  adjuncta  of  muni- 
cipal life,  the  whole  scope  and  s^t  of  Local  Government  has 
been  transformed.  Merely  in  magnitode  and  range  of  aSxa 
the  Local  Government  of  1922  is  much  further  rmnoved  fn«i 
that  of  1836,  than  that  cd  1836  was  from  its  predecessor  of  1669. 
The  ten  or  twelve  millions  sterling  of  annual  revenue  of  dl  thp 
English  Local  Authorities  on  the  accession  of  Queen  Victt^ 
have  bectnne  the  three  hundred  million  pounds  of  gross  leeeipls 
of  the  Local  Authorities  of  to-day ;  the  few  th9usand  peasms 
whom  they  employed,  for  the  most  part  oontractora  and  low- 
paid  labour,  have  grown  into  an  average  staS,  at  salaries  (x 
wages,  of  something  like  a  million  on  t^e  pay  roU  of  1922,  com- 
prising as  m£my  aa  one  in  fifteen  of  the  entire  working  popnlaCka ; 
whilst  the  capital  administered  by  the  various  Local  AotJunitka 
of  England  and  Wales,  formerly  infinite«raal,  now  vroeeAa  in 
value  1500  millions  sterling.  'Vnth  this  growth  of  Local 
Government  in  magnitude  and  variety  ;  and  eepeoiBlly  with  ita 
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ezpansioii  from  easential]7  lejaesdve  or  eleemosynary  fnnctionB 
into  the  communal  oq^anisation  of  the  tatj  life,  new  classes 
have  reinforced  the  mmiicipal  service,  both  aa  elected  repre- 
seatatives  and  as  officials.  The  wage-earning  does  has,  in  the 
twentieth  century,  not  only  supplied  from  its  educated  children 
the  great  bulk  of  the  new  hieruohy  o£  Local  Qovemment  staffs ; 
but  has  also,  by  electing  to  the  Councils  its  Trade  Union  offidals, 
and  sometimes  by  providing  for  its  lepreaentativee  a  modest 
salary,  increaungly  managed  to  overcome  the  barrier  presented 
by  Property  Qualification  and  the  Non-Payment  of  Councillors. 
And  Local  Government  in  its  modem  guise,  with  its  new  and 
larger  aims  and  vaster  problems,  has  come  to  attract,  both  as 
elected  representatives  and  as  officials,  ever  more  and  more  of 
the  ablest  and  best  trained  intellects,  who  find,  in  its  service, 
whether  paid  or  unpaid,  an  inspiration  and  a  scope  actually 
superior,  in  their  own  estimation,  to  that  offered  by  the  pursuit 
of  pecuniary  profit.  Li  short,  English  Local  Oovermnent,  in 
1832-1836  handed  over,  in  effect,  to  a  particular  stratum  of  tiie 
Middle  Class,  has  gradually  become  representative  of  all  the  beet 
sections  of  English  life. 

But  this  story  is  not  for  us  to  tell.  How  from  the  on- 
systematiBed  and,  aa  we  have  indicated,  "  commercialised " 
chaos  of  separate  Authorities  of  1836,  English  Local  Qovem- 
ment  baa,  in  the  course  of  three-quarters  of  a  century,  become 
generally  organised  as  a  Consumers'  Democracy ;  how  the 
invidious  and,  as  we  think,  calamitous  exclusion  of  the  great 
mass  of  the  consumers  has  been,  by  a  whole  series  of  minor 
leforms  of  franchise  and  rating,  laj^ely  remedied ;  how  the 
merely  eleemo^nary  and  la^y  deterrent  "  reUef  of  destitu- 
tion "  has  been,  in  one  department  after  another,  replaced  by 
the  institution  of  communal  services,  and  the  demoralising 
Poor  Law  Authority  increasingly  superseded  by  municipal 
activities ;  how  new  vocational  organisation  has  arisen  to 
redeem  an  untempered  consumers'  government,  and  the  neces- 
sary provision — absolutely  ignored  in  1836 — ^for  the  participation 
in  the  administration  of  those  who  are  actually  engaged  in  the 
service  is,  in  the  twentieth  century,  at  least  beginning  to  be 
made ;  how  the  still  unsolved  problems  of  areas,  of  the  equalisa- 
tion bf  burdens,  and  of  the  relation  between  local  and  central 
Anthonties  are  being  tentatively  explored ;  how  with   this 
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greater  indumveDeas  and  witli  the  elaboration  of  lui  adnia^ 
tratiTe  science  the  oatiook  and  purpose  of  Local  GSovenuneic 
has  been  giadoally  defined,  widened  and  ennobled — all  tL: 
fasdnating  evolution  of  Pariah  and  Borough  and  Comity  inU 
the  Iiocal  Qoveniment  of  to^y  we  must  r^ietfoSj  leave  u 
be  described  by  younger  students.^ 

I  We  miij  be  permitted  to  refer  to  lome  inoomplate  rtodka  tJwt  iiil^i]  ii  < 
mqnlren  mky  find  naefoL  With  ngud  to  the  pFovinoti  of  roadi,  eod  tk* 
nuintaieDoe  of  priaoiu,  vre  hftve  aooglit  to  bdug  Uie  Looal  GoTominent  bistiaT 
down  to  tike  twentieth  oeatniy  in  our  book*.  Tie  Shrf  <^  Ue  Kimff*  Bi^msf. 
IBIS,  end  SnglM  Pritoiu  andcr  Local  OoeeramaO,  1922.  A  oan«q>mdbi 
volume  oo  The  EvolnlioD  of  Poor  Bdiel  sod  the  ft  ri|ii  ruMiiiii  of  T^nacf  > 
in  prepkrktioa.  With  Rgud  to  the  nunifold  fmictiiMis  ot  the  Pd«-  Um 
Aothoritiee,  we  mky  refer  to  the  Minority  Report  of  the  Poor  l*w  Cuaniwc^ 
1909,  eepukt^jr  publiihed  in  two  Tolnmea,  with  iengthj  introdaetMa*.  u 
The  Bnak-vp  of  the  Poor  Law,  1909,  and  Tile  Public  Orgamuatitm  t^fhe  LAae 
Market,  1909 ;  to  The  Stale  md  the  Doctor,  1910 ;  and  (for  the  erolalin  i^ 
polioy  einoe  1834)  to  SuflMA  Poor  Lam  PoUeg.  IftlO;  tt^ether  aitb  th- 
■jitematio  inrTey  entiUed  The  Prevention  t^  Dalitiititm,  1911,  reimied  writ 
new  preface,  1930.  Only  a  brief  aketch  of  the  peiiod  after  1836  ia  pTi*  i: 
The  Bitbwf  <^  Liqicr  iMouiitf  m  Xtigland,  1903.  On  the  other  hand,  Omb 
in  Aid,  a  Critietem  a»d  a  Propoaal,  191 1 ;  Moond  edition.  19X0,  deah  exdDnnJT 
with  that  period. 

For  a  general  view  of  the  erolntioit  of  Local  OoTeoment  during  the  liv- 
teeatli  oentury,  the  mmiDuy  ontUne  entitled  Toteardi  Sodat  Dtrnxntj' 
A  Study  of  Social  Svoliaitm  during  tie  Poet  Three-quartere  of  a  Ceaivy,  lilt. 
may  be  eounlted.  For  a  nimij  ol  the  pomtim  in  1920,  artd  »  qieealatin 
forecaat,  we  may  cit«  A  Oonttitutioit  for  tie  Sodalitt  CommoraeeaUk  of  Orvi 
Britain,  1920 ;  some  porta  of  this  being  amplified  m  the  final  chapter  ol  Th 
Crmmrntrt'  Co-operative  Movanent,  1921. 
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Lnnoz.  Lord  WiUiMn,  307 

I^onud.  K.  M.,  110-11 

Ledis.  John,  es,  76.  81 

L«*iB,  H.  de.  2SS 

L.VT7,  — .  1«0 

l^nnn,  TiamM,  S3 

I«wiiu,  W..  202 

LewH  Sir  FMnUud,  S2fi 

I^wk,  St  Hon.  Sir  O«ocg«  Comsvall, 

But,  4fi0 
Unoohi,  Eari  of,  H 
Uttleton,  E.,  ISS-Sa,  232 
UuiUfF.  Bufaop  of,  192 
Lloyd,  Sir  Ricbsrd,  123 
LoMler,  Uaao,  Ofi 
Looke.  John,  112.  121,  140 
Locke,  Rioiuitil,  40 
Icfft,  Ct,pel.  393 
Lowe,  R.,  200 
Lowtber,  Vi*oo«mt,  230^1 
Lyon,  Bdnnnd,  344 

UMadam,  John  Loodtm  and  JMnea, 
190-96,  201,  212,  218,  219-20,  223- 
227,  230.31,  234,  312,  406-60,  463 

Uteamaj,  Bii  L.  L.,  6 

HoConnelU,  tiie  fuuily  of,  260 

HMCoUodk,  J.  B.,  13, 163 

HMfarlue^  C  28 

Haokay,  Thomas  4S0 

Mit^fc«i.;t.  Bit  William  W.,  164 

Mainwaring,  G.  B..  460 

Hainwaring,  William,  82-83,  91,  103, 
2S9 

HaiUaod,  V.  W.,  280,  3B8,  386,  389, 
438,446,408 

Uaitland,  William,  270,  278,  326 

Haloobn,  W.  J.  and  Jacob,  ISG,  214 

HiOBt,  Certain  H.  E.  207 

Ualmeabiuy,  Lord,  16 

Handerille,  Bemaid  de,  321-22 

Harat,  J.  P.,  420 

HarkB,  Alfred,  20 

Hanh,  Thomaa,  160 

HanhaU.  W.,  334 

Martin,  C.  Trice,  40 

Ha^inglnnl,  W.  O..  28,  54 

Hwd£j,  AUiol.  196,  224 

Haivell,  Oeotge,  28 


Helb 


, .  A.,  316 

rbotune,  Loid,  346,  460,  4S1,  403, 


1,410 

Hin.  Jmom,  423,  424,  459 
Min.  John  Stoart.  233,  423 
Hillv,  a  a.,  27 
Haton,  Bot.  W..  190 
Holenrorth,  Sir  Wmam,  10 
Hood,  Edwatd,  126 
Hoon,  Sir  John,  38,  106 
Hooi«,  Sir  Jonaa^  28 
Honton.  Andnw,  3S3.  38a    8tt  eIic 

Dau^l  Defoe 
Hoiiti.  C  P.,  284-86 
U  onia,  Corbjn,  324 
Hnmyi,  the  family  of,  286 

Nadin,  — ,  461 

NulMn,  N..  20 

Newport,  Eari  of,  70 

NichoUi,  Bii  Geongo,  8,  109;  11^  tit 

460 
Nield,  W.,  268 
Nollekeaa,  J.  F.,  280 
Northonok,  J.,  279 


OldniixoD,  174.  382 
Owen,  Hiuh,  117 
OwMi,  Bobeit,  414 

Padley,  J.  S.,  13,  61 
Varna,  William,  167,  196 
Paine.  ThtJmaa,  419-20,  421,  43S 
Patnell,  Sir  Henry  (Lnd  Cooglrttx). 

163,  168,  306,  206,  207.  212.  ill. 

221,  222,  220,  232 
Pamell,  Sir  Jolut.  20S 
PaaUey,  Robert,  112 
Peanon.  Jamea,  194 
P»el.  Sir  Robert,  179, 314. 461 
Poroiea,  tho  fami^  of  tbs,  70 
nielpa.  Her.  W^  40,  43, 45 
Philfipi,  E^anoia.  201,  261 
PhOlhw,  John,  84 
PUllipa,  Haik,  268 
PhJUipa,  Robert,  186-87 


Pinkeitoo,  John.  281 

Pitt,  WiHiam,  38, 106,  3S8 

I^aoe,  Fnntaa,  10,  177,  296,  40(1;  411. 

423,401,  480 
PlaytM,  Sir  Wilham,  Bart.,  70 
^rmler.  Jowidi,  117, 130,  141 
Poole,  B.,S30 
Popham,  Cbiet  Jwtioe.  23 
Potter,  B.,  123.  126. 140 
Potter,  Bitdiaid,  288 
PotiM,  SrThDmaa,  260,  262,  268 
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Potter,  f  ftinilv  of,  258 
Powell,  Sir  Nathuiiel,  Bart.,  46 
PowjB,  Philip  Ljbbe,  30fl,  311 
Pientioe,   AnhiMd,   260,   267,   271- 

272 
Frioe,  Bobert,  424 
Prieatler,  Jowpb,  424 

]^ingL^  A.,  204 

Proctor.  Thomaa,  ISA 

ProtheiD,  Bovlaod  (Lord  Emle),  32 

'Prytao,  George,  32 

Pagh,  John,  236 

Pnlling,  Alexander,  110.  Ill,  348 

PulteiMy,  Sir  WilliatQ,  70,  117,  119 

Bainborow,  Colonel,  418 

Rawnalej,  W.  F.,  SI 

B«dlicb,  Joeef,  6 

Bendle,  W.,  CS,  04 

Bennie,  Bii  J.,  28,  38,  68,  224 

Rhodsa,  Thomaa,  372 

Bioordo,  David,  227 

RiebMidscai,  H.  A.,  26 

BiohardKin,  H.  G.,  IS,  07 

Ricfaman,  John,  103,  222,  291 

Biokanii,  A.  G.,  0 

Robenoo,  O.,  116,  244 

RobeitBon,  J.  C.,  205 

Roe,  John,  86,  93 

Rolle,  — ,  10* 

BomillT,  Sir  Samuel,  10,  450 

Roee,  George,  388 

Bndder,  8.,  40 

Roffl^  TbomM,  112,  121,  124,  126, 

137,  140 
Rnas^li.  the  famllj  of,  TO 
Rjland.  A.,  40 
RyrriB,  Reginald,  224 

B^t-Lioo,  Etienne  Hutin,  420,  427 

St  Levan.  Lord.  1S3 

S^iabniy,  Lord,  475 

Baonden,  Georgo,  81 

Sannders,  J.  B.,  13,  23 

Scbnfefield,  J.,  301 

Soott,  John.  163,  170-72,  170,  186-87, 

ieO-91,  197,  200,  210-10 
Strutton,  T.  E.,  2 
Senior.  Namau,  460 

Bhofteibnr;,  Lonl,  272 
Bhaplugh,  John,  165 

ShftT,— ,  110,  446 

SheVord,  I«onard.  233 

Bheostone,  William,  408-400 

Bhsnrood,  Thomas  M.,  5 

Shottleworth,  John,  261.62 

Sidmonth,  Lord,  461 

Simon,  Sir  John,  08 

Sinnlur,  Sir  John,  Bart.,  187, 106, 108, 
202,  220,  223,  463 

SkertoUey,  S.  B.,  27 

SUter,  Gilbert,  2 


Smilee,  Bamoel,  13,  30-31, 40,  51,  211, 

222  224  231 
Bmith'  Adam,  100,  414,  419,  426 
Smith,  A.  L,  164 
Smith,  Charies  Roaoh,  33 
Smith,  J.  ToDlmin,  10,  280,  3S5,  300, 

424,  438,  446-46,  467-58 
Smith,  Sir  Ihoma*,  468 
Smith,  William,  211 
Soper,  O.  A.,  316 
Bpenoer,  F.  H.,  ri,  6-7, 68, 80,  106-106, 

100,  118,  144-45,  147,  225,  243,  298 
Bpmoar,  Mrs.,  vi 
Sfdnln,  William.  301 
SpiangeT,    John,    237,    279,    280-82, 

314,  322. 324 
Stedman,  Bev.  Thomaa,  117 
Stephea,  Sir  James  I^jame*,  8 
St^diui,  Sir  Leelle,  424 
Steuart,  Sir  Jamea,  286-86 
Stillingfleet,  Arohbidiop  Edward,  390 
Stooking.  ThonuM,  114 
Stooehonae,  Rot.  W.  B.,  32, 01 
Strange,  Sir  John,  60 
StTTpe,  John,  270 
Stutttw.  Bourne,  447-60.  462-04.  4S0, 

466, 471.  473,  475 
Sntheriaod,  Sir  John,  404 
Bympaon.  E.  M.,  01 

Toit,  Jamet,  261 

Tawney,  R.  H.,  2 

Taylor,  John  Edireid,  208,  268,  270 

TWor,  Michael  Angelo,  288,  290-04. 

Tajlor,  Tom,  481-82 

TeUord,  Thomas  and  Robert,  68,  163, 

221,  222,  224,  231,  206,  312,  406, 

463 
Thompnni,  P.,  51,  65 
Thring,  T.,  13 

Tbrokmorton,  Clement  K.,  263 
TomlinB,  Sir  T.  E.,  106 
Ton«ni,  W.  T.  McCollagh,  463 
Tr^Bagaet.  lHen«,  224 
Triatram,  W.  O.,  207 
Torgot,  224.  420 
TwistletoD.  148 

Vanthier,  Manrioe,  3S 
Vemcn,  Admlr^  122 
Vetoh,  Capt.  R  E.,  280 
Vinagradoff,  Profeoaor  Pan],  64,  307 
Vittoe,  a  A.,  S63 

Walker,  A.,  236 
Walker,  Juae«,  38 
Walker,  Thomas,  273 
WaUaa,  Graham,  406,  423,  424 
Walpole,  Horace,  400 
Walpole,  Spencer,  8 
Ward,  a  M.,  187,  196,  196 
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Wuing,  OdoMl.  SIS 

Wunar,  B«t.  R.,  138 

Wktooo,  J.  VeUoirir,  iO 

Wktoon,  Riohknl.  193 

WktuD.  W.,  28 

WkTkn,  JwDM,  313 

Welch,  C,  348 

WcJIa,  SmdwiI,  IB,  2S,  30-31 

Wh>Me7,  Rov.  RiolUn],  136 

Wbeeler,  E..  S 

Wbeeler,  O.  J.. « 

Wluwler,  Hhhiim,  271 

Whoeler,  W.  H.,  IS,  31-32.  SI-S2.  SU6 

WUtekar,  T.  D.,  169, 17S 

WUUIa,  p.  a.,  313 

Whitworth,  Bir  ClUriea,  2S1 

Whitworth,  WilliMn,  967,  271 
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WOliuiiB,  J.,  68 
Winder,  O.  H.,  271 
mndhMB,  WiUiojii,  460 
WmatODew  BenJMnm.  1S3.  188,  IB, 

196-06,  2IS-1S 
Wood,  G«oigB  Wmimm,  Sd3, 218 
Wood,  Imu,  tI7,  lia,  119-S(^  in 
Woodnrd,  JonaJi,  439 
WotrfTToh,  HnmpluT,  W.,  13, 57,  U 
Worth,  B.  N..  260 
Wrao,  Sir  Ouutopber,  71 
Wright,  R.  a.  347 
Wroo,  J.,  271-72 
Wnw,  Thomu,  262 
WronO,  Sir  NsUtMuel,  191 

Teo,  Sir  WOIiBin,  411 
Young,  Arthur,  SI.  S5,  13SM.  ISI. 
191,  206.  220.  2£3.  333-34 
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Abenrstwith,  Harboui  CixnmiMionen 

at,  241 
Alnngdon,  Ordar  of  Oonrt  of  Sewen 

At,  40 
Acton.  Sewer  CommiariouelB  for,  77 


Aldg&te,  Guardiaju  of  Poor  of,  140 ; 

p&viag  of  Ktreeta  of,  277 
Alston  (Cumbeiltuid),  Tnmpike  Tnist 

of,  227 
Amlwah.  Harbonr  ConnniBaianen  of, 

241 
Arondsl,  H»rboar  Commuebnera  of, 

241;  pKTingof,  311 
Aslioote,  BewBTB,  Jnrj  of,  42 
AsUord    (Kent),     paving    of,     302, 


118 

Athalner,  nuualwB  of,  40 
Afalon,  lab  of,  40 
Azbddge,  Cooit  of  Sewen  at,  43,  46 ; 

DnioBge  Act  for,  46 
Axe  and  Bnie,  diauuge  aw«rda  for 

the,  41;  Aotfor,  46 
Axholme,  IbIb  oI,  32 

Budnej  Abbey  and  drainage  <d  the 


Bwmooth,  Haibonr  Commiamonen  <A, 
241 

Bamhili  to  Hatten  Heath  Road,  Ule, 
168 

Barnstaple,  E07 

Bath,  eleotton  of  P«riiament«r]r 
candidate  for,  421 ;  Eonee  of 
Indnttcy  at,  118 ;  Improvement 
CommiBuonerttor,  101,309;  paving 
■treeta  of,  169,  309.  312;  «tniot 
deaamng  at,  336 ;  TuRipike  Traat 
for,  lao,  204, 227 

and   KingBdown   Hill   Tumpike 

Act,ia6;  ntad.iaO 

Bayiwirter  ro6d  tompike,  167 


BedfoTd  Level,  Aot  of  1063,  26; 
CoTporation  of,  13,  27-33,  66; 
QoremoT*  of,  14 ;  leoorda  of,  20 ; 
surveyor    of.    49 ;     North    Level 

Bedfoidahire,  tumirikea  of,  166-69, 164 
Beldam,  dnioage  ubm  <^  38 
Bdnsvia,     ImmovemeDt     Commia- 

aaoiBn  for,  24^-48 ;  paving  of,  296 
Berkihiie,  "  Bread  Aot,"  392  ;  Court 

of  Sewera  tor,  40  ;  eiemptdoQ  from 

tolla  in,  191 ;   Quarter  Seuioni  of, 

302 
Bermondmy,  Quordiana  of  Poor  of, 

146  ;  Pavmg  Authoiittee  of.  296 
Berwick,  207;  Freemen  of,  300 
Beawick,  Lord  of  the  Hoaor  of,  261 
Ballm4ianeaCoimoil.91;  Qeaiuing, 

lighUng,  and  Watdiing  Act,  1760, 

326;    Gnardiana  of  Poor  of,  146; 

atieet  nleaniing  in,   334 ;    itatnte 

lobooi  tor  atceet  oleaiudnic  in,  326 
Bererlmr  Aot,  the.  161 ;    Beak  Aot, 

the,  328  ;   Harbour  Commimionen 

of,   241 ;    atieet  oleansing   legnU- 

tioiiaat,329 
Bewdlqr,  nving  at,  313 
Birdlip  and  Glonoeater  Road,  the,  168 ; 

Turnpike  Aot  for,  167 
BirmiDKham,  207,  268;    bread  riots 

at,    412 ;     Conit    Leet    of,    202 ; 
of  the  Poor  for,  144-40, 


Lamp  Commiaaionen  of,  262-66 ; 
Lighting  Aot  of,  330 ;  Manorial 
Conrte  m,  370 ;  Municipal  Corporo- 
tioa  of,  260;  paving  in,  262-66, 
311,  312-13;  police  of.  264-06; 
Poor  Law  Union  of,  109 ;  popula- 
tion of,  238 ;  atreeta  of,  238-39 ;  toll 
bridge  at,  182-83;  Town  Surveyor 
of.  266 
Biahopagate,  OuardiauB  of  Poor  for, 
146 
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•  of  Poor  foi, 
IMi  MTiDg  of,  283,  !S7;  Mid 
WMtmlnalet  CommiBon  of  Bnnn, 
80 

Kythiu  Hukdndt  ConmiiHioaon  of 
Sewen  lor,  38 ;  Poor  Iaw  adinfiiu- 
tntioa  kt,  131,  136-37 

BoUngbcoke,  Bake  of ,  SO.  SB 

Bonien  Hondmd,  Hotue  of  Indoatry 
of.l2S 


241;  Conit  of  8«wen  kt.  62,  C0 

Bongfatoo,  hichwkj*  of,  166 

BntcUord,  mproTemflat  ConuniB- 
■ionen  for,  244;  •treat  oleuuiiig 
»t,33C341 

Bnlntree  (Ebbz),  Gentlemea  of  tiw 
Four  mod  Twentr  of,  2S 

BreDtford,  8«v«r  CommiMhHwn  for, 
77 ;  Turnpike  Tnuton  for,  196 

Bridgentor,  Act  of,  246  ;  Comt  of 
Seiren  for,  41-tS,  S3  ;  Huket  aod 
StrMta  Aot  for,  930 ;  Tnmpika 
Tniat,266.     See  »lao  SiMMnrf 

Bridport,  Hubonr  Commi«ioDDn  of, 
241 

BrightoD,  ImfHorement  Commu- 
nonera  for,  244 ;  oontntot  with 
Poor  Law  Aathorit^  for  stimt 
deuuing,  341 ;  pkTing  oontr«cts, 
310 ;  roToaae  from  ade  of  street 
reftiM,  330 

Ro*d,227iTiuiipikeTnutaf.IB5 

Bristol,  Corpontion  of  the  Poor  of, 
111,  114, 148^49  i  C9ow  Vestriea  of, 
and  poUtiMl  putiautridp,  382 ; 
Ftaemen  of,  4^ ;  Harbour  Com- 
miBonen  of,  241  ;  Hospital  of  St. 
Peter  at,  143 ;  ImproTsment  Aot 
of,  300,  307-309 ;  Incorporated 
Ooardiaiu  of,  118 ;  Uouioipal  Cor- 
poration of,  307,  449 ;  paTing  at, 
298,  306-10,  312 ;  poUutiou  tit  ali 
at,  404  i  Stdeot  Vestry  of.  371, 
422;  street  nl,»ii»ng  ^t,  287, 
330-31  i  Tnmpike  Trust  of,  204, 
220, 227  i  tnmpike  not*  at,  174-70 ; 
toU  bridges  at,  182 

BriztoD,  drainage  of,  100 

Broadatairs,  Hajbonr  Commissioners 
of,  241 

Broe  (Somerset),  diunage  of,  41,  AS 

BDckmghamaliiTe,  Tnmpike  Tmatees 
of,  169  _ 

LSe  of  Industry  at,  125, 


Bnng^,  street  oleanmn^  in, 
Bnry  Bt.  Edmund's,  oiuihi  oI 
at.  116 ;   Quarter  Sesrions  at. 


Bnxtoo,   Inooipocatad    Gnaidkos  d 

Poor  of,  125 
Byrmjngham.     See  Bii  ssintf i«Si 

CainBBnias  {GSonoeetM'),  tompftB  ricta 

at,  174 
CamberweD,  M)e  of  nfnae  m.  337 
Cambridge^  DDiTenitT  <A,  moA  M*nE 
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CambE    „ 

Seweraof,  3 

28,  63  ;  roads  of,  167-68,  iei-«! 
Ckaterbnrr,    33 ;     CtmuniaBcncES  irf 

Sewera  for,  46,  49  ;    Jury  of  Senn 

at,    60;     Paring    Aot    for,    298; 

SheiiS  of,  SO ;    mUon  of  I^ddMS 

at,  lie 
Cknli2,  ImproTBiDBat  Oomnunmoi 

for,  244 
CkiUoid.     See  CoIkcm  ami  Cmijdri 
Ckriisle,  fees  of  Oerk     -*    " 

386 ;    ImpniTenwDt  C 

of,  244 
CamarToo,    Harbour    rniiiiiiissiisiiii 

for,  241 
Candle,  29 

Caxton,  tnmpike  toll  at,  1S8 
Chatham,  hving  Act  for,  300 ;   and 

Ckntecbnry  Tnmpike  Act,  ISS 
CbedaoT<SoDienet),  Sewera.  Jw7  of,  t£ 
Cbelma<«d,    petition    of,   to    Shh 

QoanecSesakio^  188-80 
Cheltenham.  Imptoremeat  OouBa- 

aioaotafor,  244 
ChealiiriB,  tnmpikes  of,  ISS 
Oieshunt,  Tnmpike  Trust  of.  212 
Chester,  crime  at,  410-11  ;    Imptovi- 

ment  Conuniasioaers  of,  244 ;  atiert 

olsansing  at,  332 ;  Dnioa  U  PSinfam 

at.  IIS 
Chiot^tter,    Paving    Aot     of,    198; 

onton  of  Paiishee  of,  IIS 
Chrlstahnnih,  Guaidius  of  tlie  Poor 

of,  146 
Qnqve  Ports.  libectr  of  tlM>,  18;  46 ; 

Loid  Waideo  of  tin,  60,  106 
Cinoouter,  Paving  Aot  of,  298 
CUvtoo  Hnodred,  Honae  of  Indastir 

of,  125 
ClobadoQ,  sewers  of.  38 
Colchester,  Goardiana  of  tbo  Poor  oL, 

1 16  ;    Harbour  Commisaioiien  ol, 

241 ;  Harbour  and  Street*  Act  tar, 

299-300 
Ooley  House,  164 
Coloeis      aad      Cariford      Hundml. 

Goardiaus  of  Poor  of,  124-2«w  127. 

130,    132-33 ;     Acts    relating    to, 

ISI-23,    127,    137 ;     Honse   of  la- 

dustty  al,  140 
Congreabury      (Somerset).     draiosgB 

awards  for,  41 
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Ooventiy,  Freemen  of,  366,  472-73  ; 
Improvement  CommiBBioiierB  of, 
244 ;  Inooiponted  Ouardioiu  of, 
116;  Municipal  Corporation  of,  37S, 
382 :  pavBge  toll  in,  29B  ;  etieet 
oleansog  in,  327,  330 

Crsditon  (Devon),  Qnardions  of  Poor 
of,  IIB 

Orowland  Abbey  and  drainage  of 
fena.  29 

Croydon,  atnetcement  of,  by  Saver 
ComniiaBioners,  90 

Deal,  Streett  Act  for,  300-301 

"Derby,  food  riota  in,  41  ~ 
ol,  262 ;   Qnardiana 
126 ;   Iinpiavemeut  Commlatioaen 
of,  24fi 

Deritend,  bridge  tolla  of  (Birming- 
ham), 182-S3 

Devizee,  Impiovement  Coi  _ 

for,  313  i  Streets  Aot  of,  330 

Devon,  Hundred  Jnry  of,  73  ;  relief 
of  poor  in,  112 

Devonport,  toll  bridge  at,  183 ;  pav- 
ing of,  312 

I>iaB  (Norfolk),  aaaooistion  of  farmara 
for  Hnppreaaion  of  horte-atealing  at, 
440 

Dook.    See  Deuonport 

l>onuey  Road  (Eaaei),  1S4 

DoToheater,  Improvement  Commis- 
oioners  for,  244 ;  Street  Aot  for, 
300 

I>or8Bt,  Hondred  Jury  of,  73 

Dover,  Improvement  Commiasionera 
for,  244 ;  and  Bye  Horboor  Com- 
miwionerB,  241 

Dudley,  Improvement  Commiasionera 
for,  24S 

Dunvicb,  dnunage  of,  16 

I>urham,  Improvement  Commiaaianera 
of,  244 ;  Gommiaaion  of  Seirera  of, 
20 ;  Sebot  Veetry  of,  371  ;  Tom- 
pike  Tnut  of,  166 

Dureley  and  Berkeley,  Turnpike  Xnist 
tor,  tS3 

Dymchnroh,  the  wall  at,  33,  36,  38 

EdinbnrRh,  207  ;   street  oleandnir  in, 

319 
EUeamere,   employmout  of  poor  at, 

118,  120 
Ely,   Biahop   of,  ComminionB   isaned 

by,  20 ;   Commiraioa  of  Sewera  of, 

23,  2S  i    fens  of,  14 ;    library  of 

Cathedral  of.  28 


ield  Turnpike 


Tniat.    See£onilo» 


^eo^ 


of,  73;  Hnn- 
drad  Jury  of,  73;  roads  of,  186, 
218;  aerera  of,  27,  40;  Tompike 
Trait  of,  158,  184,  188,  20i,  208; 
Wallreevea  of,  63 

Everingham,  Inooiporated  Qnardians 
of  the  Poor  of,  126 

Evesham,  toll  bridge  at,  183,  191-02  ; 
Tompike  Aot,  192 

Exeter,  Ouardians  of  the  Poor  o^  IIB ; 
Improvement  Commianona  Aot, 
161  ;  paving  by  oontraot  at,  310; 
population  of,  399 1  roads  of,  177 ; 
Turnpike  Tniat  of,  163,  204,  21S, 
227 

Falmouth,  Turnpike  Tmat  for,  204, 207 

FoielOT,  road  throagb,  170 

FttOB,  uie  Corporation  of  the  Qovernor 
.  .  .  and  .  .  .  Company  of  Conser- 
vatora  of  the  Qreat  Level  of,  30  i 
drainage  of,  13-16,  27-31,  68; 
enoloenie  of,  20 

Flegg,  Eaat  and  West,  Poor  Law  Act 
for,  131 

FobMng  (Ebkx),  Conrta  of  Sewera  in. 


Commia- 


Folkestone,    Improvement 

■ionerB  for,  244 
Foiden,  House  of  Industry  at,  118 
Forehoe,  Eooae  of  Indostry  at,  126 ; 

Poor  Law  Aot  for,  142 
Fomhill  (Beds.),  highway  of,  169 
Foeeedyke,  20 
FoondCuR  Hospital  Eatato  (London), 

224 
Frampton,  Bykeieevee'  Bate  at,  66 
Fraitoe,    suppraasion  of  oorporatiooa 

in,  4i20 ;   oharaoter  of  Government 

of,  481 ;   roads  in,  224;   tompikea 

in,  206 ;  tolls  in,  163 

Gainaboroogh,  lighting  and  Paving 
Aot  for,  300 

Glattoabury,  Court  of  Sewera  at,  43 

Glouoester,  Mayor  and  Dean  of,  4  i 
Favins  Aot  for,  298-90 ;  Corponk- 
tion  of  the  Poor  of,  IIB  ;  Goudions 
of  the  Poor  of,  116 ;  Poor  Iaw 
Union  of,  100 1  and  Strond  Turn- 
pike Trostees,  lBO-81 

Glonoesterahire,  Levela  of,  40  ;  road 
toll  in,  167 ;  sewera  of,  27 ;  tom- 
pikea  of,  IQS,  173-74 

Qooalmins,  Improvement  Conunis- 
douBTB  for,  246 
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Gnntoherter,  Coraj 

for,S9 
OnothMD, 


i.W 


177; 


C^TMBnd,  LnproTBiDMit  CotnmU- 
doDen  ot,  244;  aiid  Rooheoter 
Boul,  1S» :  and  Hilton  Btneto  Aot, 
300.  8m  >bo  Orttmeiek,  Commh- 
Mtnura  t4  8etiitr*f» 

Gteat  Ambier,  petHioti  of,  T! 

Oieat  North  Road,  ths,  I5T-S8,  lOl-OS, 
180,  231 :  Ttunidks  A«t  for.  166 

Gnat  Tew,  366 

Gnat  Weatoni  Boad,  ths,  171,  181. 
2IS 

Grwnwicli,  CommiadoiMn  of  Bewera 
of,  58-68,  84-86;  oorniptiraa  of, 
64-67  ;  offloen  of,  68-60,  60-87 ; 
memberahip  of,  04-66 ;  reoowal  by 
ao-option,  6fi ;  SUutding  Jary  of, 
SS-6S,  73,  88  ;  and  RaTensboame 
Bridge,  66  :  paving  at,  304  ;  Boyal 
Hospital  at,  62 

GtMDWtoh,  EMt,  CommiBrionen  of 
Sewen  of,  &D,  68 ;  Onaidiani  of 
Poof  of,  14t;  (treet  oleaiudng  in, 
328 

fliwiaimghall,  HoDM  of  Indtutry  at. 


HaoUinx'a  Luid  (Kent),  48 
Hadleigh,  itreet  deaniiDg  in,  328-29 
Balliwul  and  Finabnry,  Bewen  at,  89 
Ham  Wall,  the  (Bridgewftter),  42 
Eampohiie,  poor  relief  by  Coort  of 
Quarter  Seadons  in,  392  ;  tnmpikeB 
of,  168.     See  abo  /«le  (^  Wight 
Hampstead,  Ooardiana  of  Poor  for, 
146 ;  sewage  of,  80,  89 ;  and  High- 
gate,  Tnmpike  Act  for,  163 
Hampton,  Sewer  Comnuwionen  for, 

77 
Hampton  Conrt,  toll  bridge  at,  182-83 
Haoley,  ImproTement  Comnueaionerf 

for,24S 
Hulow,  road  adminiitnttion  at,  21S ; 
and   Sttunp   Crom   Turnpike   Act, 
167 ;      and     Woodford    Turnpike 
Tnutee^  215-16 
Huwioh  Road,  the  168 
HMtingB,      ImproTemMit      Commis- 
sioneiBof,244;  Sbraet  Act  for,  S30 ; 
petition  agaimt  turnpike  tolk  of, 
173 


n  (linooliuhire).  Bill  for 
eatablialiing  a  Corporation  tor,  32 
Heokingham,  Hoiue  of  Indnstry  at, 
125,  m-36,  141 


_  .    turnpike   riots   io,   174; 

Tompike  Tnut  of,  227 
Hertfordohire,    Turnpike    Tnut   for, 

188,  210 :    petition  of  JnatioeB  at 

1&7-SS 
Hi«bgate  Hid  Bamet,  Turnpike  Act 

tor,  167 ;    and  Hampateaid,  Tvid- 

pike  Act  for,  167 
Hookl^  and  Wobnnl,  TuntfdkD  Act 

for,  164  ;  rowl  at,  158-69 
Hooklifle  and  Btony  Stratford,  Tnra- 

pike  Act  for,  167 
"  H<»  Uaod."  88 
Holknam,  atieet  olOBiuBiig  at,  333 
HoUand.  ComnuagicmeT  «  Sowen  is, 

79;  rtneteof.  284 
HcJyhead  Boad,  the,  177,  SOS,  307. 


»-25 !     Coi 


231-32,462-63 

Hove,  Paving  Act  for,  300 

Enddenfield,  ImproTement  CommiS' 
aionen  for,  244 

Hull,  GnATdiaiiB  of  tbe  Poor  of,  116: 
Lighting  Act  for  1810,  301 ;  Pavii^ 
Aot  for,  299-330;  paring  rela- 
tione of,  208-99;      '      *     ■  -      -- 


Huntingdon,      !S ;      fens      of,      28 : 

Svage   toll    in,    298 ;     roaida    lA, 
7-68.161-62;  Surreyotfor.  212 
Euntapili.  sea  wall  M.  46 
Hyde,  pnUio  nninnoeB  in,  401 

Ipswioh,  municipal  aleotioiM  at,  SS3 ; 

Paving  Aot  tor,  298 ;  Town  Coonoit 

of,  208-99 
Irish  Boad,  the.     Bee  Hciftiaad  Road 
Isle  of  Dogs,  annnal  iewage  rate  oC 

62,  98 ;  drainage  of,  86 ;   inrvmai 

of,  63 
Isle  of  Wight,  Guardians  of  the  Poor 

of,  138-30  i   House  of  Indintay  st 

ParkhDiHt  Poitet,  138-39 ;   Qoarter 

Sossions  of,  138;   Tumf^  Trast 

of,  138 
Isleworth,  Sever  Commtewonew  for,  77 

Kent,  Hanh  Bate  for,  S3 ;  roads  of, 
189 ;  lignpoate  on  roads  in,  188 ; 
Bowers'  Conunimonot,  14, 17-18,  ^ 
68  (aee  abo  AonMw  IfvsA}: 
Tampike  Tmste  in,  168,  166,  S04, 


West,  oleaoaing  regohtionB  for, 

328-29 
Eiiu's  Lynn,  fens  of,  28 :  OoaidlKU 

of  Poor  of,  lis 
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fCingrianJ  Road.  Tumjuko  Trust  of, 

168 
XCJiiABtoD-oii-Thuiiee,  pSTing  aX,  303- 

ifCingmrood.  tnmpike  liota  at,  174 
IdirkBtoad   Abbej'   and    dn^nage    of 

fena,29 
ICiitoa  W&pent&kes  (Linoa. ),  dr&inage 

of,  62  :  Sewen  B«(e  of,  » 
JEdrntaford,  pavementB  at,  311 


X^AUOHhin,  awiiUnt  oveTseen  of  poor 
in,  434;  bridge  tolU  of,  182-83; 
liota  BgaiiiBt  introdDotion  of 
maahineiy  in,  412  ;  mgnpoelB  on 
lOftda  of,  ISS;  atatnto  labour  in, 
167 ;  Tnmpiko  TnuteM  in,  179-80, 
206 

and  Toriuhlra  tuminke  roada, 

211-12 
Xjancaotec,  Daohy  of.  Fen  Code  of,  66 


Harbont  Coi 


of    Seiron    of,    20; 
for,   241  ; 


Improvament 

245;    paving  of  Londim  ana  of, 

2S2 

and  Bicihm<»id  Tnnipilw  Act  for, 

102 
Uangport,  Court  of  Savon  at,  43-44 ; 

JtU7at,42 

LaunoBBton,  Tnmpike  Truat  for,  160 

I^edbury ,  Tiunpiko  Truateea  for,  176 

Ijeoda.  Act  oonoeming  ImproTemsat 

CommiMionera  of,  101 ;  Aot  r«  otbt- 

aeerfl  of  poor  In,  108 ;  ahnrohnarden 

of,   422 ;     ImproToment    Commia- 

sioners  of,  244-46,  301 ;    oontracta 

T,  with  Workboose  Board,  341-42, 


344; 

priDoiple 
sole  of  td 


[   Uwa  in,   301,   303; 
373  i 


note  in,  174-76 ;  Tnmpiko  Truati 
of,  227  ;  Voetry  of,  446.  44S,  471 

Loioeater,  ImprovBmeut  Conunia- 
sionera  of,  242 ;  Mnnioipal  Corpora- 
tion of,  378,  382-83:  paving  in, 
310  ;  Poor  Law  Union  of,  lOB ; 
rating  for  town  impiOTementa  in, 
302-303 

and    EinUey    Tnmpike    Aot, 


>,  Guardiaua  of  Poor  of, 

IZ6 1  roada  of,  186 
Ifwes,   ImpTOTement  CommiaaioneiB 

of,  246 ;    Samge  Commiaaion  of 

I«ToU  of,  40 
liberty  of  the  Bolls,  the,  146 ;  paving 

of,  2B2 
liohfidd,      Impn 

aionenfor,  246 


linooln,  Implovement  CommiadonerB 
of,  244  ;  Inoorporat«d  Qnaidiana  of 
th«  Poor  for,  116 ;  Straeta  Act  for, 
299-300 

and  Peterborough  Tnmpike  Aot, 

193 


Bewera,  Jury  of,  73 

Littlebamptoo,  Earbonr  Commia- 
aionera  for,  241 

liverpool,  crime  in,  410 ;  Harbour 
CommiaeionerB  of,  241  ;  Improve- 
ment CoDuniaaioneiB  of,  242,  244, 
301 ;  merohanta  of,  414  ;  paving 
of,  304-306, 313 :  nae  of  reterendnm 
at. 448;  street ebaoaiiig in, 331 -32; 
SteBBt  ConuniaaionerB  of,  IM ;  Turn- 
pike Truateea  of,  179;  Vostry  of, 
471 

Mnnioipal  Corporation  of,  376- 

381,  44S  ;  and  leligiona  partiBaD- 
ahip,  383,  422 ;  Preemen  trf,  472-73 

Pariah  Conuuittoe  of,  447 

and  Preaoot  Turnpike  Act,  168 

liOTd'a  Coflee  Houae,  212 

LoiUoQ  and  Ciavering,  Houae  of 
Indnatry  at,  136 

Loea  and  Wilford,  Quardiana  of  Poor 
of,  133-34;  Local  Poor  Law  Aot 
tor,  142 ;  Honaa  of  Industry  at, 
134-36,  143 ;  poor  relief  at.  130 

London,  orime  in,  408-409;  Qreot 
Fire  of,  237,  277  ;  Improvement 
Commiauoaen  of,  240,  242,  244, 
248  ;  pavementa  of,  76,  77,  270-97  ; 
population  of,  189-90,  399  ;  roada 
of,  177-79,  186,  189-90;  Sewera 
Commiaabnera  of,  57-68,  68,  81.  89; 
240,  278,  286,  310-20.  347-48; 
BheriS  of,  73  ;  state  of  streets  in, 
406-10 ;  street  cleansing  adminia- 
tmtion  of,  236-37,  318-26  ;  Sturges 
Bourne's  Aot  re,  447  ;  toll  brid^ 
of,  176,  182 ;  pavaee  toll  of,  167  ; 
turnpike  tolls  of,  106 ;  Tnmpike 
Tmata  in,  228-29 

City  of,  364  ;   aldermen  of,  36  ; 

Oommon  Connoil  of,  58,  286,  408- 
400,  432-34 ;  Corporation  of,  68,  89, 
348 ;  Corporation  of  Poor  of,  4, 109- 
tlO,  114 ;  eleotion  of  Mayor  and 
SheriSa  of,  429  ;.  offioera  of.  432-33  ; 
Mnnioipal  Corporation  of,  378,  383, 
384,4^ 

County   Connoil,    3,   270,   347 ; 

Spets  at,  81 ;  and  Metropolitan 
mmiaaion  of  Sewera,  67-58,  86, 
106.  See  also  ifebiwoltfan  Boari 
a}  Work* 

Foundling  Hospital,  117 

Qovemment  Aot,  98,  347 
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London,  places  wiUiin — 

QuDoeiy  Iaiw,  panng  of,  ST7 
dtuing  Cniw.  paving  of,  SSB,  277  ; 

aewen  of.  71 
Chftlterhoiiae  Sqiun  (Lmdon)  Act 

of  1742,  244 
QielaMi,  Conmuadonera  of  Sew«T8 

for,  77-78,  80  ;   dninagB  of,  69 ; 

HftDS  Town  Street  Commiauonen, 

3S6:  paving  of,  277,  !Sg,  291-02; 

poptiliUioii  and   Tnrai^  Tnu- 

toM   of,    228:    Vestiy   of,   28g, 

291-S2 
Chiawiok,  Sever  CootmuEioneiB  for, 

77 
ChrisUibaroh,     BpiUlGelda,     pave- 

monta  of,  295 
ClsptoD,  Camminioner*  of  Sewora. 


Deaa't  Yard,  pavtng  of,  SSZ 
Deptf  ord,  CommisiioneiB  of  Sowers 

for,  94,   100;    diainBge  of,  85; 

Goardiana  of  Poor  of,  146  ;  hkdi- 

way  indictment  of  Pariali  ofSt. 

Paul  in.  296 
B^bHuk,   Sewer  Commiaaionera   for, 

77 
Fetter  Lane,  pavement  of,  286 
I<'intbnry,  Court  of  Severs,  14,  26, 

67,  103.     See  alw>  Holbom 
I^ilham,  drainage  of,  69 
Graj's  Ion  Lmw,  paving  of,  277 
Haokne;r,   Goardiana  <a  Poor  for, 

146;     highway    rate    for,   168; 

road,  the,  186 ;  sewage  i&to  for, 

89 
Hammersmith,      6emr      Conunia- 

siouera   for,   69,    77;     Tnmpike 

TniBt  for,  199,  216-19 
Hanover     Square,     St.     Geoi^'a, 

Gnardiaas    of    Poor    for,    146 ; 

paving  of,  277 
Hanwell,  Sewer  Comminionera  for, 

77 
Holbom,  Guardiana  of  Poor  of,  146 ; 

paving  of,  278,  282  ;  Paving  Aot 

of  1S33,  277;    Sewers  Commia- 

rion,  14,  26,  67,  85.  103 
Holbom  uid  Finabnry,  Commiaaion 

of  Severs,  Sfi-SS,  100  i   oonstitn- 

tloD   and   proeedore   of,   8S-93 ; 

inefficienoj  and  oormption  of,  87- 

91 ;   offioen  of,  87,  92-93  ;   rates 

of,  87  ;   Standing  Jnry  of,  88-91 ; 

Treasurers  (J,  92 
Holborn  Bridge  and  Bara,  poving, 

277 
Islington,   Oaaidiaiu  of  the  Poor 

tor,    146-47;      poUoe    of,    237; 

Turnpike  Trust  for,  217 
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London,  plaoea  within,  etmtd. — 
Ken^ngton,  drunage  ol,  flS; 
Guaidiaoa  of  Poor  at,  147; 
paving  of  atreets  of,  277,  291 ; 
pig-keepi^  in,  404;  popolaticD 
of,  228 :  Severs  Comminan  for, 
77-78,80;  Seven'  Bate  for,  75; 
street  oleanidng  <rf,  324 ;  Toin- 
pike  Aot,  163;  Tominke  Tmat 
of.  103,  209,  217,  228-20 
I^mbeth,  pavement  ol,  IK; 
'  101 ;  Lighting  TiMtees 


Mva«eof, 
for,  248 


Lombard  WalL    See£ 

Comntianontn  of  Saeers 
Mile  ^d,  Gnardjaos  of  Poor  for,  146 
MiUbank,    drainage    of,    GOl      See 

IFe«lmiiM(ar 
New    Grave]    Lane   and   Shadwell 

Aot,  ]774,restiwtoloannng,32S 
Newgate,    tompike    liotcxa    oran- 

mitted  to,  174 
Notting  Hill,  eawer  at,  84 ;    ttm- 

pike«t,167 
Old  Artillery  Ground,  Onardiaoa  of 

Poor  for,  146 
Old  Bailey,  Preaentmeot  oi  Grand 

Jury  of,  on  stmet  oleaaang,  317- 

318,  320 
Old  Street  Road,  Turnpike  Tnulen 

for,  196 
Paddington,  Gaardiaaa  of  Pou-  for, 

146-47 ;  popnlaloon  of,  and  Tnni- 

pike  Tnuteea,  228;    sewage  of. 

79-80 
Piooadilly.  228-29 
Pimlioo,     ImprovemeEtt     Oommis- 

aionera  for,  247 ;  aewa^  of,  79 
Poplar,    Comminionen   of   Seven 

tea,  14, 66-67, 86, 103 ;  Onaidiaea 

of   Poor  for,  146 ;    aevage  oos- 

toms  in  north  of,  64.      See  alao 

JaUofDoffi 
Pntaey,  Sewer  Conuniaaiontsa  for. 


St  Andrew's,  paving  of,  282,  287 ; 

Select  Veatry  of,  382 
St.  Botolph,  Aldgate,  Parish  of  and 

Looal  Poor  La,w  Aot,  110 


St.  Bride's,  Eleet  Street,  Oaardiaiu 

of  Poor  for,  146 
St.  George  the  Hartrrr,  2S2,  287 
St.  George's,  paving  of,  277, 282, 287 
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Xioudon,  pUcM  within,  eimtd. — 

St.  Get»ge'a,  Hanover  Sqoue,  Beleot 

V«etty  of,  377-78,  380  ;    paving 

nguUUoiu  of,  £90-92.     See  also 

HmiowSquart 
St.     Geoige'B,     ftnd     WastminBter 

Cominusioii  of  Sewen,  80 
St.  Geo^'B-in-the-£ut,  Giuudioiu 


St.  Uilea-in-the-jrialds,   paTing   m, 

282,   287;    "Poor"*  HoIm"   of, 

404 ;   and  Weatmiiuter  CommiB- 

»ion  of  Bowers,  SO 

St.  Junea'  Square,  paving  of,  382, 

287  i   "  Poor's  Hole*  "  of,  404 
St.  K&tkherioe'a,  Commissionen   of 

Seven  for,  14,  73,  86,  103 
St.  Lake's,  Ouardiana  of  the  Poor 
of,  14fi ;   paving  trustees  cj,  291- 
292 
Bt.  lilactin's.in.Uie.Kel(ls,atuudiMU 
of  the  Poor  for,   140 ;    paving 
oontraoto     of,     310;      "Poor's 
Holes  "  of,  404 
St.  Martin's  Lane,  paving  of,  279 
St.  Marylebone,  Gaardiaos  of  Poor 
for,  108,  146-47  ;  hoasing  in,  402- 
403  ;    paving  of,  2777280,  282, 
SSS,  291-92,  294 ;   population  of 
Bod    Tiunpike    Tnutees,    22S; 
levanoe   from  street   refuse    in, 
335-36;    seven  of,  79,  80,  84: 
street      oleansing      in,     324-25 ; 
Tiunpike   Tro«t   (or,    183,    196, 
""'       Watching,    Paving,    and 
ing  Aot  for,  338 
jDoras,    Select    Veetry    and 
oroation  of,  372;    ohuinh  path's 
rate,  297  ;  Ouarditms  of  Poor  of, 
146-47  ;  paving  of,  277,  288,  294, 
296-97  ;   sews^e  of,  79-80  ;   Bur- 
vejor    of    HighwajB    of,    297 ; 
meetings  of  Vestiy  of,  446 
St.    Panl,     Covent    Garden,     and 
unper  labour  for  street  oleaoucig. 


SS" 


St.  Panl's  Churohyard,  229,  230 
St.  Sepulchre,   Quardiana  of  Poor 

for,  140 
Savoy,     408 ;     ComnussioDen     of 

Sowers  tor,  20 ;  paviDS  of,  282 
Shoreditoh,  Oua^uns  <d  Poor  for, 

140 
Shoreditoh    to    Gofleld    Tumjuke 

Trust,  Powera  of,  161 
Someiset  House,  161 
South wark.  Borough  of,  Drwnagc  of , 

86 :  OnardiaoB  of  Poor  for,  140 ; 

paving  regulations  of,  278,  204 ; 

Sewer  Commisaionen  for,  94,  lOI ; 

Street  Commissionera  for,  99, 403; 

aod  Sturges  Boome's  Act,  447 


London,  places  within,  amid. — 
Southwark    and    East    Greenwich 

Turnpike  Act,  1717.  107-68 
Bpitolfielda,  Court  of  Sewen  Jui^ 

at,  88 
Stamford  HiU,  Turnpike  Tmatoes 

for,  198 
Stepney,    Manh   of,    the   Sewage 
Customs  in  the,   64.    See  also 
Poplar 
Strand,  paving  aod  drainage  of,  (Kk 

277 

Stieatham, "  beating  the  bonnds"  of 

parish  of,  390-91 ;   amerDements 

bj  Sewers  Commisaionen  of,  99 

Tooting,  "  beating  the  bounds  "  of, 

390-91 
Tower  Hamlets,  aotivitioB  of  Society 
for  Reformation  of  Maimen  at, 
439 ;   ooUeation  of  Sewage  Bates 
for,  72  ;  Trading  Jnatioes  of,  388 

Commissioners  of  Sewen  for, 

14,  23,  26,  27,  OS,  73,  86,  88,  91, 
93  ;   banker  of,  87  ;  payment  of, 
06, 07 1  membership  of,  103 ;  ifttes 
levied  by,  87 
Vanzholi  Bridge  Boad,  247 

aewago  of,  101 

Walworth    Common,    sewage    of, 

101 
Wandsworth,  Bowon  Jury  tor,  90 ; 

drainage  of,  86 

Wappiog,  Quardiana  of  Poor  for,  140 

Westminster,  Dean  and  Chapter  of, 

282;   drainage  of,   14-10,   06-87, 

103-104,  240;  Commisaionen  of 

Sewers  for,  14,  20,  65,  68-87, 103- 

104 ;  Corporation  of  the  Poor  of, 

110 ;  Quardiana  of  the  Poor  of, 

110,    146;     GnildhaU    for,    80; 

Improvement  Commissionera  for, 

240-41  i    Jnatioes  of    the   Pcaoe 

for,  388,  393,  396 ;  Select  Vestrios 

of,  371 ;   toU-bridge  at,  182-83  ; 

Paving  Commisaionen  for,  280-89, 

312,  ^4,  444  ;  pi^  in,  404 

Whiteclianil,  Ouoidiaos  of  Poor  of, 

140 ;      Paving    Aot    for,     277 ; 

roads  of,  186  ;  suiitation  of,  88 ; 

Turnpike  Tnist  for,  204,  208 

WhitefnaiB,  408 

Willosden,  Sewer  CommissionetB  for, 

SO 
Woolwioh,  Guardians  of  Poor  for, 
146-47 ;  paving  of,  302 ;  Improve- 
ment Commisaionen  for,  246 ; 
street  cleansing  regulations  at, 
329;  Vestr;  meetinga  at,  446; 
Vestry  of,  471.  See  also  under 
noma  of  parUlitt,  ttmtt,  and 
dithiet*  ;  also  Under  Metropolitan 
in  Ittdtx  of  SiilijtfU 
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L(MgimdMl«  VMaj.  Wstor  Sapply 

from,  261 
LoonMit  (Kant),  hi^mji  of,  106 
lAtSigUud,  Hmidted  of,  Commw- 

iioiien  of  Severn  for,  38 
Longhborongb  and  Derby,  Tnmpike 

Act  for,  103 
Loath  (I^ooliuluie),  dmintge  of,  16 ; 

■tieet  olcMiiing  in,  327-28 
Lvdlow,  Tnmpike  Aot  for,  192 
L^miiie,  33 
Ljnn  (Norfolk),  street  oleanniig   et, 

333.    See  ako  ftnjr'i  Lynn 

HaocleefieM,  Street*  Aot  for,  300; 
and  BnitOD  Toinpike  Tnut,  181 

Maidenhead,  paTement  at,  302  ;  and 
Beading  tnrapike,  IBl ;  toll  bridge 
at,  183 

HaidMcme,  ImproTemsnt  Oommii- 
donen  for,  246 ;  Streeti  Aot  for, 
299 ;  nnion  ol  Pariohes  at,  116 

Uanoheiter,  adminiitistioD  of  mar- 
keta  at,  441  i  and  Buxton  Trort, 
227 ;  Court  Leet  of,  260 ;  orime  in, 
410 ;  deaim  for  "  aeleot "  oorpora- 
tkm,  373 ;  food  note  at,  411  ; 
ga»  works  of,  262-03 ;  highwayi 
rate  of,  108  ;  Imperii  Joint  Stock 
Oil  Gaa  Company  at,  263 1  Manonal 
Conitadministrstionin,  370;  Mann- 
factnreiB  of,  414 ;  &brket  Street 
AiA  of,  246 ;  Market  Street  Widen- 
ing, ConuniMdonen  for,  260 


ihwardcm  of,  < 


and  Oldham  Tnmpike  Xroat,  210. 
217 ;  open  Veatcy  meetinfn  at, 
471  ;  paring  at,  303  ;  Polioe  OEBoer 
Nadin  of,  461 ;  Poor  l^v  adminie- 
tration  in,  144  ;  public  nnlaaaoes 
at,  400,  401. 402  ;  PnbUo  Beferenoe 
Library  at,  270  i  streets  of,  239, 
266.  316,  403 ;  street  cleansing  in, 
332,344;  Street  Commisaioners  for, 
106 ;  street  reKolatious  in.  270 ; 
Surveyor  ol  Hichways  for,  108 ; 
Town  Connoil  of,  273,  347  ;  tnm- 
piko  toile,  196;  Vesti^  of,  257, 
440 ;  rolautoiy  aaaooiations  for 
otime  Huppreasion  in,  440 

' Improvement       CommiauonerB, 

208,  290,  339.  See  aUo  Folic* 
Commitei/meri  of 

Local  Qovemment,  eiolnnon  of 

NonconformiRta  and  R.C.'s  from. 
422  ;  improTomoat  in.  269 

Polioe  Commisidoners,  246,  260- 

273,  401,  442  :  Bill  of  1836,  272-73  ; 
oonatitntion,  26S,  269,  264-66,  268- 
269;  an  elected  assembly,  449; 
finanoe  of,  260-03, 273 ;  gas  supply. 


mnnioipal  admuuBbalion  cf,  VBy 
1264^  206,  270i  372:  gaa  sod 
water  aap[dy,  261.  443-44 ;  PoliDa 
rate,  201-63,  266-67;  rtatstety 
powHB  of,  273 ;  taxes  levied  by. 
200 :  and  Town  Impmrematt, 
269-60 
Haaohoter  and  Balfold  Act  of  1765 


(Stieet  ClBanonc), 
and  SaUonl  Jm] 


330 


Oon- 
ndssionerB  for,  841-45 ;  oomstin- 
tim  of,  243-44 ;  fonotiaiu  o^  XQ ; 
Local  Act  ifgaiding,  303 

Manners,  movement  for  tefonnatioa 
of,  412,  439 

Ma^ate,  Harbonr  CommismoDem  for, 
241 

Hateeilbe.  ptasne  at,  279 

Haishland  {Norfolk},  Rmh^nfcimmt 
of,  64 

Medway,  River,  drainage  ct,  5S 

Helton.  Hoose  of  Indnttiy  at,  I2MS^ 
141 ;  meetings  of  Direotors  and 
Acting  QnardiBiu  of,  133-34 :  nal- 
adminiBtrating  at,  143 

Uetionethahim,  County  Hagiitntet 
of,  373-74 

Metropolis,  the,  Conrts  of  Seirars  in, 
67  i  growth  of,  1 1 1  ImproTeaMnt 
Commisnooers  in,  244,  248-49 1 
Incor^rsted  Ooardiaoa  for,  161 ; 
opposition  to  mDnicipal  aathority 
for.  291  i  overorowding  in.  407. 
406 ;  Poor  Iaw  Administrstiaa  in, 
146-47  ;  population  in,  399 ;  pnblio 
nnisanoe  in,  404  ;  rasolt  of  private 
building  enterprise  in,  4Q2.  See 
also  Lmtdon,  namtt  <^  flaeea  in  tki 
MdropoUtan  artai  also  onder 
Melmpelitan  in  Index  o^  Snbjtelt 

Uevagtasey.  Harbour  ConunisnoQerfl 
for,  241 

Middlesex,  breakdown  of  magisbai^ 
of,  373  i  Committee  on  NuisajiDes 
for.  323  ;  Commiaaion  of  tba  E^Me 
for,  82-83,  91,  226,  373.  386,  387, 
388,  467;  Commiasion  of  Sewers 
for,  23,  72-73,  104 ;  oeweia  ol,  87, 
80  j  Sherifi  of,  73 ;  street  deaosng 
in,  322-23;  turnpike  roads  in. 
181 :  Tnmpike  Troste  of,  208,  228- 
230 

Quarter  Seamons.  380;    Indjot- 

ment  of  Paring  Cominiiwonen  in, 
289-90;  Jostioes'  paving  r^ala- 
tiona  for,  278-78,  322-23 ;  perarauvl 
of,  62-83,  91 

andEaaex,Tan^kBTruatfor,S27 

Ujlne,  Incorparated  Gnardiana  of  the 
Poor  o(,  126 

HinchinhampbH),  Paving  Conunittae 
at,  313-14 
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IGnehead,    Harboni    OominunMwn 

foi,  241  ;  rc«ds  at,  1S8 
Mitford   and   Lsauditoh,   Poor   Lav 

Act  for,  131 :  Act  re  Poor  lUte  for. 

137 
Mole,  EUver,  dnututge  of,  68.     See  also 

Surreg  amd  Kent  CommiMionert  of 

MoltMi,  Booth,  paving  in,  311,  313 
Uomnouth,    ImproveQumi    Conunis- 

monen  for,  244 ;   statOB  of  Magi»- 

fcratM  in,  468 
HontgoiuerT,  emrdoyment  of  pocr  at, 

118 
Monntnoaiing,  turnpike  M,  194 
Mntford,  Hnndred  of,  Comnusaioium 

of  Sewen  for,  38 

Naoton  Heath,  Honaa  of  Indnitiy  at, 

123-M 
NftrbeUi,  Conrta  of  Se««ra  at,  38 
New  Ctobb,  Turnpike  Tnut  of,  227 
New   Bamoi,  ImpniTement  Tmitoea 

for,  242 
New    Shoffihftm,    Harbour    Cotnmia- 

Bionen  for,  241 
New  Yoik,  Pnblio  Library  of,  316 
Newoaatle-oo-1^ne,  freemen  of,  366 
Newoaatle-imdei-Ljme  and  Maoclea- 

field  Tnm^ke  Tmsteea,  ISI 
Newhaven,    Harbour   Oommitaioaers 

for,  241 
Newingtoa  (St.  Vtay),  ImproTeneat 

ComminioneiB  lor,  248 
Newmarket,  fern  of,  28 


Bee  also  lOe  of  Wight 
Noifdk,  drainage  of,  B3  i  feoB  of,  28  ; 
Knuibeda  at,  110 ;  Honsea  of 
IndoBtry  of,  12S,  141-43;  Inoor- 
porated  Ouardiani  of,  128,  130-34, 
100 :  aewers  of,  54 ;  tumpiket  of. 


NortiuunptoiHhire,  tvaa  of,  28 
NDrthamMriaud,  Sewaoe  Antiioritj 
of  Paridi  in,  26;  Ssleot  Vestry 
QoTemioent  in,  371 ;  turnpike 
roads  of,  206 
Nonrioh,  191 ;  Corporation  of  Poor 
for,  114,  110;  faotort  of,  and 
Honaea  of  Industry,  111,  143; 
fnemea  of,  472 ;  Qnudiani  of 
Poor  for,  lis ;  munioipal  eleotions 
at,  383 ;  Poor  I«w  TTniou  of,  109 ; 
popnlation  of,  399;  Semra  Com- 
miMionen  for,  40 ;  toll  bridges  in, 
1B2-S3 ;  wea*en  of  and  Mnploy- 
124 


Norwioh  and  Black  Hill  Tampike  Aot, 
167 

NoHiiighaiu,  Coiuta  of  Sewen  of,  38 : 
Improrement  Commimonen  of, 
242-43:    itreet  oleuuing  in,  a*" 


Improrenu 

af,24ii;  TnmpikoTnutof,  163, 168 
One-Hooae,  Hooss  of  Induat^  at,  126 
Oitnaby,  Pariah  of,  28 
Oeweetr 

118; 

125 

Oulton,  Hoote  of  Indostry  at,  125 
Oxford,    Conrt   of    Sewen   for,   40; 

ImproToment     ConunimionerB     of, 

244 ;    Inoorporated    Quardiana   of 

Poor  for,   116 ;   union  of  Pariehea 

of,  116 

PariH,  ertteete  of,  29G  ;  nippreaBon  of 
Trade  Corporations  in,  420 

Parton,  Harbour  Commisaionen  for, 
241 

Pembroke  Book,  Aot  for,  244 

Penzanoe,  313,  37B,  381 

Peterborough,  volnntorv  aubaorip- 
tiona  for  paving  ol,  302 ;  new  road 
from,  231 

Fevenaey  Manh  (Sussex),  18 

Pinohbeok,  "  Hoven  Due  "  at,  66 

Plymouth,  Board  of  Health  for,  262 ; 
Corporation  ol  Poor  of,  116 ; 
protest  against  rates  at,  436 ;  and 
employment  of  poor.  111;  Gnar- 
disas  lor,  116,  149 ;  Improvoment 
CoDumsdonen  for,  249-262,  273; 
paving  in.  310.  313 ;  Paving  Acts 
for.  Sua,  331 ;  sewage  at,  105 ; 
toll  bridge  at,  183;  street  oleaiu- 
\  341  ;  street  refuse 


Dook.    See  Dewmport 

Pontefraot,  Streets  Aot  for,  330 
Poole,    Improrement   Commissioners 

for,  244 
Portononth,     207 ;      T.iglit.ing     and 

Watching  Aot  for,  338 

Road,  the,  169 

Preston,  Improvement  CommiBsionere 

for,  246, 313 ;  toU  bridge  at,  182-83 


Badwell.  Vestry  of,  167 

Rsinhill,233 

BsJnsay  Abbey  and  drunsge  of  fens. 


INDEX  OF  PLACES 


, !e<rf.lfl 

ftvkdiBs,  Cmmdl  of  Wm  at,  417: 

U^my  nto  tor,  166 
Hkd    Pnntfidd    Tunpkn    Aot, 

)S4.I»2 
BMth.  MTementa  at.  311 
IlMit<*    Puk    and    BeMBt    Sbeot, 

flomn  CommwrimiMi  tor.  S6 
Bekate  and  Crawley  RiMd,  the,  ISS, 

Roohdate,     ImproTsiiMat      Commia- 

rioDsn  for.  S4B 
Boohoatar   (Keat),    bydaw    on    pig- 

kMiang  at,  404 1    rtreet  claaaiing 

iu,S2T-30 
Rcnniiey  Mandt,  Corporation  of,  24, 

S3,  4S,  371 ;   oommon  ckeik  of,  34, 

3«,38;  kutory cJ. 73 i  Loidaidtiie 

l^nl  irf,  8,  14,  33,  45,  06,  429  ;  tha 

Twwty-Ponr  JtmOa  of,  17-19,  2S, 

26  ;  Court  of  Sewen  tor,  15,  17-18, 

33-39 
Botbw  LbtsU  (Kent).  40 
Rotherliitbe.    See  under  Xomlm*;  alao 

Etut  8*irrtf  Committion  cf  Stte»$ 
RoyMoQ,  TnrapUe  Tnut  of.  161-62. 

212 
RnaiU,  ahipmcDt  oi  toira  lefnw  to, 

334-35 
Ryd«,    ImproTBinent    CommiiBonen 

for,  140 

Bt.  Albana,  emphmavat  of  poor  of, 

111  ;  Tompike  Tnut  at.  lOD 
St.  Pet«r'i  Hoipital.  Brislol.  116.    See 

also  BriMol 
Salford,  ImptoTenieiit  Comituia(»iBn 

of,  207 ;   pdWo  niiManoea  in,  401. 

Bee  alK)  If  oadtaMer 
Saliabnry, 

Im  Legiidation  of,  108 ;  union  of 
Paiubea    of,    116.    See    alK>    Ntw 

S^tloid.  luoorpotated  Ouwdiana  of 

the  Poor  of,  1S9, 136-36 ;  deaira  for 

dinolution  of,  142 
Saodwiah,  Monidpal  Corporation  of, 

40;    Comminonen  of  Semts  tor, 

46,  48,  60 ;    Joint  Stock  Oompany 

for    improTing    the    barbont    at, 

61 
SoarboroDgh,  Harbour  ComiuiMkHMn 

tor.  241 
Scotland    Yard,    CommiMitxien    of, 

239-41.  276,  277,  323 
Sonleoatea,    Itnproyemwit    Aot    for, 

301 ;  Stimte  Xot  for,  300 
Sedgmoor  (Somenet),  Drainage  Aot 

for,  40 ;  encloanre  of,  44-46 


Senar  (Notfolk),  Hm 

al,12S 
Samperingbam  Abbey,  and  dnaap 

orfeiM,29 
Sereooaka  and  Woodwsta  Boad.  (ke. 

log 

Sbafteabwy,  Goatdiana  a£  Ota  Pixr 

for,  116 
Bbardk>w,  InDorpor>tod  GnaidiHM  d 

the  Poor  td,  125 
Sbewaeai,  HarfaowrC 

241;    7 

of,  244 
BhefMd,  Hoiue  of  Indnetfy  at,  lU ; 

ImptoTemeckt    "         ■    - 

244; 


at,^^ 


Sbeppaid'a  Sbord  and  Devizea  Boad 


lipmaadow  (Norfolk),  Hooae  of  la- 
diut(Tat,I20 

ShootM'a  Hill,  TnnipikB  Tmat  fn,  20* 

Shicwabory,  employment  of  poor  A 
111;  Onardiana  <rf  Pfior  <d,  UT: 
Honae  of  Indnatiy  at.  116-21.  138. 
143 ;  ImptoTeraKut  nimiiiiiwii«iii> 
of,  246 ;  Poor  Lair  Act  for,  14* : 
roadi  of,  202.  221;  Tnnipkf 
TniitMaof.190 

- — -  aod  Bangor  TnmpikB  Aot.  22S 

Shropahint.  Inoorporated  QnaidaBl 
of  Poor  in  oartam  paridkea  t4,  U»: 
Jvatioea  of,  46« ;  Qaarter  niMWi 
of,  cm  bridgaa.  221 

Skirboak  W^eotaka  (lima.),  diam- 
•oe  of,  52  i  Mwag*  rate  of,  68 

SmaUbvigh,  Hooae  of  ludnatry  at, 
126 

Somaraatahin^  drainage  of,  IB; 
■ewtn  of,  14-10.  27.  39-46 ;  Coott 
of  Sewera  for,  27,  38,  4S,  53-5e; 
Standing  Jniy  of  Sewen  for,  50, 73. 
BS;  tomptkea  ot.  168;  riota  in, 
174 

Soatbamptoa,  eariy  Act  rrintinf  to 
borough  of,  4 ;  Court  Leet  at,  318 : 
Conrt  ai  Seweia  for.  40 ;  InnmiTa- 
inentCDDuniasaoencf,S44:  ftJVf 
Aot  for,  298 ;   parage  tdl  in.  2H  i 


328;  muwofPaitfM 

ia,Il« 
South  HoOand  (Unoohuhire).  Hani 

oSoen<^  66 
Soatbwold.  eai^  Aot  relatiiig  to,  4 : 

Haibov  CommiBimera  cC,  241 
Spalding,  ConiU  cf  Seven  a4,  Oi; 

dntuge   of   fana    of,    29;    dykr- 

leeve'a  inqneat  at,  62 
Speenhaulaod.  ao-called  Act  oC  3Bi 
Stalybridga,  patiJc  anittw  in,  481 
Stanford,  fen*  of,  28 
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StolnmlH»Ui  Hsnh  ComnuBsioiisiB  of 
Sewien   for,    86.     See    also   ooder 
London  and  Siepney 
Ste-venKge  and  Biggleswade  Turnpike 

Act  for,  166 
StiltoD,  tnnipike  toU  ftt,  158 
Stockport,     ImproTBment     Commla- 
Bknun  for,  245 ;    pnblia  ouuuioea 
in.  401 
and  HMiohuter  Railway  Com- 
pany. 270 
Bt-ookton,  Tnmpike  Tnuteea  for,  ISO 
Stoke  Damu«L     See  Ikioonport 
Stony  StratJord  (Buoka.),  highway*  of, 

Stonr,  Biver,  drainage  of  bamn  of,  46, 
49-SO ;  In  Joint  Stock  Oompany,  61 

Stow,  Hundred  Hoobb  for,  136,  140 ; 
inoTMae  in  Poor  Rate  for,  137 

Stretford  and  Enlme,  Tnmpike  Aot 
for,  192 

Strand,  mnltaplioity  of  Turnpike 
Trusts  at,  227 

Sndbury  (Snffolk),  Quardiana  of  the 
Poor  for,  115 ;  LnpiVTemeut  Com- 
miaaioDBra  for,  161 

Suffolk,  Commiaaion  of  Sewera  in,  3S- 
39;  fens  of,  28;  Hnndreds  of, 
1 16 ;  House*  of  ladustry  In,  123- 
126 ;  iiuuneotiou  of  labooreiB  in, 
412 ;  Incorporated  Quardiana  in, 
128,  130-34,  139-41, .  150 ;  Poor 
Law  Reform  in,  123 ;  Coonty 
JuBtioea  of  and  oleanaing  legnla- 
tions,  328-26;  workhouaM  of, 
132-34 

Sunderland,  AaiaUo  Cholera  at,  463 
Harbour  Commiaaionen  of,  241 
Streeta  Aot  for,  330 ;  toU  bridge  in 
182-83 

Surrey,  CammtMiODen  of  Sewera,  14, 
27,  80.    See  Bttrray  anul  Kent 

County  Bench,  dwradation  of, 

467 

t  maishee  of,  84-86 ; 
I;    atieet  paving  in, 
of,   94;     Tnmpike 
Tmiteea,  196,  199,  213-14,  229 

Eaat,  Sewera  Jury  of,  88 

Hkd    Kent     Commiasionen     of 

Sewen,  93-104 ;  audit  ooorta  of, 
97;  oonatitution  of,  94-96,  100; 
oomptiou  of,  97-98,  101  ;  debt  of, 
99-101 ;  Ezpenditor-Oeneral  of, 
9S,  97  ;  Jurata  of,  94,  96-97.  100 ; 
officers'  feea,  66-67,  96;  Pariah 
Veetiies'  deputation  to,  100;  per- 
stHmel  of,  94,97;  rating  of ,  96-97  ; 
StuidiDg  Conunittee  of,  for  General 
Purpoaee,  09-100 

and    Soaeei     Turnpike    Trust, 

revenue  of,  226 ;   area  of,  226 


roads  of,   ] 


Surrey,  turnpikes  of,  168 

Suaaez,    drainage    of.    17,    IS,    40; 

union  of   Ruial  Parishea  in,  139. 

See  alao  Bomnty  Marah 
Swansea,  Harbour  Commiasioners  for, 

241 

Tamworth,  179 

Tattingstone,  House  of  Indnsby  at, 

126,  136 
Taunton,  Paving  Aot  for,  296  ;  turn 

pike  at,  204 
Teddington,  Sewer  Conuninionen  foi; 

77 
Temple  Bar,  286 
Tenby,  Courts  of  Sewera  at,  38 
Tmibing  Hundred  Level  (Eaaei),  240 
Th&mee,  the,  drainage  of,  18,  18,  88- 


Thirsk,  petition  of,  against  erection  of 


Torkaey  Abbey,  and  drainage  of  fens, 

29 
Tmmpington  (Camha.),  Conmiasioaer 

of  Seven  for,  39 
Tmro,  Turnpike  Trusts  for,  204 
Twiokenham,  proaeontion  of  telooa  at, 

440;   Sewers  Commiaaionen  for,  77 
Tyhnm  and  Uzbridge  Tnmpike  Act 

1714,  107 
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tiaota  and  sxpeoditoiB,  363, 433.34  i 
ra  bddgaa,  182-83:  dnaugB.  ti; 
biartKHin.  S90-300;  InpionBBtt 
OommlMianen.  161.242-48.263,256- 
268;  260.  30&401 ;  maifcata.  24S, 
300}  MTiDg,  0(0.,  77.  86,  US,  TH. 
Sa»-9lt,  302-803.  306-307.  300i  316. 
324-2Gw  327-30,  338;  Poor  I*w. 
10B-1(^  116-lS,  122.  126,  127.  131. 
137.  130,  144.  148,  ISl.  4601 
Hwera,  62,  347-48 ;  stmet  eka^s, 
246,  20a,  300;  301,  316, 324-25.  ST,- 


331; 


274; 


Tnmpike  ThiBta,lB2-68,170, 173-13, 
188,  102-93,  216,  SXS;  aeleO 
TMtilea,377;  for  Axe,  46;  Bamii 
1S7;  Bath,  166;  Bedfocd  Lml, 
26.  32,  60;  Betimal  Gnen.  325; 
BeT«t(aT,  101  i  Bovocknr  Beck.  318; 
BitdUpandG-         ■       —    "' 


^tiBl; 


330; 


BlTtbing,  131,  137  ;    Bzidge- 

watw,  246,  300 ;  Biiatol.  298.  300 ; 
Brae,  46;  CantDrboiy,  188,  21W; 
Oiactsriioiiae  Sqnam,  244  i  Cfcat- 
luun,  300,  188;  CSuDheatar,  XW; 
OnooMtor,  208;  GotobMter.  209- 
300;  Ciown  &tate,  86 :  Donl.3DD- 


801; 


330: 


Bxater,  161 ;  Owuboniagk, 
ow ;  QloiMMtai,  288 ;  OtKnaati 
and  IGlton,  300 ;  Hariaw  and  StBBp 
Cn>ai.l67i  Haaliiigi,  830 ;  Hm»- 
■tead  and  Highgal«,  163, 
HaDOTOc  Sqvant  371 ;  ffi^ 
•Bd  Bamet,  161;  HodJoy  1 
Wobnin.  104 ;  Hooklifie  and  8«__. 
Stratford,  161;  Holboin.X77;  Hova^ 
300;  Hnll, 300-301 ;  IpB«teh.2B8: 
TuMJngtnti,  163;  laaoaatj  and 
Biohmotid,  102;  Leeda.  1«I ; 
Leioeater  and  HiciUer,  166;  lia- 
ooln,  209-300 ;  lAntpool  and  Piea- 
oot,  168,  801 ;  Landaa,  100.  347, 
348;  London  and  Eaat  CbriBrt«ad, 
107  i  London  and  Barwkk.  106  i 
Longhboronaii,  163 ;  Lndlow.  192; 
Haootaa&Od.  300 :  Haidatmie,  SOO : 
tt.  246,  300.  303 ;   Naw- 


Ftymontii,  330; 
Beading  and  Fnntfiald,  1«4»  Iftt; 
Beigate  and  Oairisy,  182;  Seal- 
ooatea,  300-301;    "   ' 


Sonthwaid  and  Qreenwi 
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prooeduK 
vU  toe  bod 


Auto,  Looal,  ttMtU, — 

330;  Twukton,  298;  Tybum  Kod 
Uxbridm,  107  i  WdwBeld,  330- 
331;  Westfiib,  139;  Weymonth, 
30O ;  Winoheater,  299 ;  Woroeater, 
300;  Yeovil,  lai 

Penooftl,  4-6 

PriTste,  4-6,  S 

of  Privy  Coamul,  460 

-  PaUk  Genoial,  8,  10,  ISO,  239  ; 
irooeduie,  4-0 

.  il  toe  bodieo,  3,  22.  404 

"  Adventwera'  I«adi,"  29,  30,  31 

AgriouUme,  Boud  of,  109;  road 
Bdministntioii  bj,  178,  S04-206, 
220,  223-27,  463 :  powen  of,  oon- 
ceming  Couta  of  S^ren,  57 

oommon,  367 ;    efleot  of  statu- 

toi^  enulosiiraa  on,  370 ;  statntoiy 


fi 

AldermeD,  rota  of,  376  ;   eleoUoa  of. 


Coimoila, 
346-47 
Americaa   DbolMatioii    of    Indopen- 

dmoa,  417 ;  revolution,  398 
ApothoMuiea    Mid    exemption    from 
obUgatioa  to  nrre,  3C9 ;  sodetyof, 
366 
si 

;  overi»ppi 
>,  19,  361, ! 
AaloeiatiolU  PoUtrieKMt,  39 
Attonwya  and  exemption  from  obUgik- 

tion  to  MTve,  369 
Audit  of  Looal  Authorities'  aooomitB, 
269,  449-fiO 

Bailiff,  ofBoe  of,  243;    of  RonmBy 

Manh.  34 
Bank  of  Englamd,  92,  366 
Baniaten  aad  eiempticin  from  obligtt- 

tioD   to   aervo,   369 ;    monopoliaed 

atipendiaiy  magiatmoy,  466 
Baths  and  waahhonaea,  240 
•■  Beating  the  bonnda,"  390-91 
BenUuunite,  le^^ation.  424;  philo- 

aority.  233,  406.  426-27,  442,  444, 

4«i«0, 469,  46S 
BiU  of  Wains,  36 
BUU  of  Honalitf,  76,  110,  240 
Births,  registntion  cS,  4SS.    See  also 

SlaMif,  Vital 
Bishop's  Faculty,  372 
Boftrd  of  Trade,  Cammiaaio[iaTiof,112; 

Report  of,  on  Poor  Rate,  149 
Bodloan  libiaiy,  23fi 


Boroughreevn,    Ute,   266;     of    Han- 

oheator,  268-69,  461 
Boroughs,   1,   3,   9 ;    Repraaentolive 

Qovemment  (rf,  461 ;  and  Trnn^ke 

Truata,    160;    HetropoUtan,    347. 

Sea  also  Mtmievpal 
Bow  Btieot  Rnnnen,  tho,  461 
Bridges,  221,  366.  391-92,  394.  407, 

443,468,468;  olanee  in  Looal  Acts 

relating    to    oontnwta    for,    434; 

County,  24,  182,  367-SS.     See  alao 

Britiah  Hueenm,  227,  280 
Building  regulatioDa,  230.  238 
Bull-boiting,  suppreaaion  of,  254 
ButeanocBoy,  naturo  of,  433 
Bm^teaa,  atatna  of,  462 
Banal  gmunda,  404 

Camden  Bociety,  417 

Canals,  204 

Capitalist    enterprise,    effect    of,    on 

Local  Authorities,  413-lS,  482-83 ; 

growth  of.  11-lS;   snperaeeaic^  of, 

bv   Mnnioipal   ontetpriae.   443-44 ; 

altemative    of      salaried     offioera, 

467 
Caaee: 

Chsmber'a  oaae,  60 

Dote  V.  Gray,  27 

Galloway  v.  Corporation  of  the  City 
of  London,  274 

Harriaon  v.  Buke  of  Rutland,  154 

Hiokmso  v.  Hataey,  164 

Northam  Bridge  Company  e.  London 
and  Southampton  Railway  Com- 
pany, 167 

K.  V.  Commissionen  of  Sewers  for 
£kaBi,40 

R.  «.  CommiasianeiB  of  Sowers  for 
Somerset,  27,  43,  60 

R.  V.  Stubbs,  471 

Vioar  of  Dartford'a  oaae.  60 

Westminster  Oommissionera  of 
Sewert  o.  George  Bird,  82 


Centraliaation,  in  oontool  of  Local 
Authoritiea,  361-62,  424,  427-28, 
469-67.  479  ;  of  highways,  462-63  ; 
of  Poor  Law,  466-67  ;  ol  prisons. 


Oiaaoery,  Conrt  of,  70 

(Siacteied  oorporations,  208,  340-47, 

366;  aompM>iM,437 
Chtfterhooae  Charitable  Foundation, 

the,  244 
Charteia,  of  Ciown,  10 ;  to  Uonioipal 

Corpoiatitma,  469 
ChiU'a  Bank,  91 
Cholera,   outbreaks   of.   316,   342-44, 

401-402,  463 


5IO 
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Chnnb,  the  Angtioui,  366 ;  oam- 
mmwl  ohMsottir  of,  438-39;  Mid 
Poor  L«w,  122 

IMkUidwd,  423 ;  f  rasludd  offioo 

in,42tt;  laoaopdij  <d,  463 ;  otigatohi- 
m1  «OBi(italion  ot,  31S 

Chnrah  nto.    See  Rata,  OkmvX 

Omroliwwlen,  Ml-63.  390.  420,  432, 
439,  446,  4S4  i  and  (xdleotfan  of 
mtea,  407 ;  o»-optioa  of,  S7S ;  and 
CommiiaioiiuB  of  Sewen,  261 ;  luni' 
oonf  omiM,  422  ;  and  poor  nlief , 
108,  116,  129,  144.4S1  pirAibttioil 
of  oontnoting  bjr,  433-34 ;  qiuli- 
floaUoiu  and  rtatui  of,  354-65,  471 ; 
refenndam  <hi  appcuntment  of, 
448  ;  aod  nwoge  ratea,  72 

of Hanohettor, 259 ;  ofSaliabtuy, 

IDS;  ot  Weatmiiuter,  72 

Citj  Ojmpaniea.     See  Compaiiie* 

Civil  engioMn,  33,  466 

Qril  Serrwe,  Uanidpal,  9 ;  Ben- 
thamite pieferanos  for,  4G0 ;  objeo- 
tion  to,  i03-B7 

Cbanrtng.     See    Improvement    Com- 


Oerk  of  tho  Peace,  384,  391-92,  4M  ; 
feea  of,  384-85 ;  freehold  ofEoe  of, 
454 1  rriation  to  Jmtioea,  383  i 
Deputy,  304 

Clerk  of  Sewera,  66-67 

Cloae  BodiM.  378,  381-84 ;  oppo«ition 
to,  450 ;  religiooa  exoludTeneea  of, 
4S2-53  ;  Eapemarion  of,  451.  See 
also  Co-oplvM,  prineipU  of 

Commiwioit  of  the  Peaoe,  383 1 
exoloaiyeneM  of,  414,  453  ;  qoali- 
Goationi     for,     467-68,    470;      of 


Common  OonneiL  See  Council, 
Comtmm 

DiiTBT,  366 

I^w,  3,    12,   351,    353.   424-25, 

428,  429,  445,  457 1  definition  of. 
389 ;  aa  foundation  of  Local  In- 
■titutiona,  38S-96 ;  Bupremaoy  of, 
10;  and  obligation  to  wrre,  300, 
356,358 

trading  control  of,  367 

Commons,  Honae  of,  5 ;  Committee 
of,  7 ;  Select  Committee  of,  1829. 
377  i  on  broad  wheela  and  iunpike 
roads,  178,  187;  on  bridges,  183; 
on  cotton  wearers,  416  ;  on  high- 
wayi  and  ro»d»,  161-03,  169,  177, 
180,  190-Bl,  193,  197.  217,  220. 
222-24,  229,  231  ;  on  paving,  282. 
290,292-93;  onPoorLav,  126, 138; 
on  Private  Bills.  B  ;  on  Sewen  of 
Metropolis,  20-21,  57,  63,  80-81,  86, 
89.  91,  93,  89,  101-102,  103-104; 
on  Tumi^e  Tnute,   176,  226-26, 


234;    on  imion  of  PaiiaiM.^  IS 

fees  of,  226 ;  jonnuls  of,  5,  8,  ISS 

IfgUative      prooodun)      o^      44 

Private    Bill    legialAtioa    in.    3S . 

and   Municipal    Coipoistiana    Art. 

451 ;     and    road    Icghilatjatt,    SS. 

225-26;  and  Tnmi^  Tmcta.  171. 

234 
Commonwealth,  Ordiaaoco  of,  109 
Companiea      of      SBTontaenth      aad 

eighteenth  oentnriea,  366,  370.  37G 

Act  of  1862,4 

City,  429 

"  Company  of  the  Twelve,"  the,  371. 

382 
"  Componnden,"  Tnmpibe,  216-17 
Compounding  for  pa-ring,  SSS 
Cbmpnlaory   servioe.     See    OUig^m 

CooservatQi*  of  WimUsdon  and  Fu- 
nOTOommims,  348 

Constable,  Parish,  266,  356,  SSa-tO. 
429,  440,  454 ;  oo-optioa  of,  375 : 
fnnctiona  of,  354-65,  303. 

Petty,  391 

of  Ulanobeatec,  28S-a9,  461 

of  Westminster,  72 

Constatmlaij,  Ooimty,  440 

Oonstitatum,  the  Eoglidi,  457-58 

ConMunen,  AsMdationa  of,  oompol- 
Bory.  437-39,  441-44,  4S4;  tdId- 
taiy.  439-41 ;  as  form  of  Abbo- 
oraoy,  423, 428, 474.  48S 

Conbaot,  Jnedom  of,  414 

Contiactoff,  snpennwiin  r^  I7 
salaried  (rfBoers,  496 

Conttaota  of  Local  AntboritieB.  428- 
36,  443;  for  roads.  181-00;  for 
street  oleansii^,  319,  328.  335-36, 
338-39,  340-41 ;  for  street  paving 
310 ;  ot  Tnmpike  Tmata,  I&4.  211, 
214,  217 

Co-operative  Hovement,  franchiw 
qualificationa  in,  476 

CoA>ptloa,  the  prinoiide  at,  65,  7&-7S, 
351,  371-82,  388,  422,  428-29,  431- 
432,  445,  464,  479 

CopyboMers.  II,  361, 370,  414 

Coroner.  243,  386,  464,  456 

Corporations,  372,  376-76 ;  tia^ioa 
rights  of,  475 ;  suppraasiiw  of,  in 
France,  420.  See  also  Oasnliaai 
(/  the  Poor   and    JfwiunpaJ   Cer- 

Council,  Common,  372-73,  382 

Counciltora,  deotod,  485 

Coonty,  the,  1,  2,  3,  7,  9,  107,  228, 
363,  428 1  autonomy  of,  352 ; 
freehold  tenure  ot  office  in.  384; 
vocational  oisanisation  in  goven- 
ment  of,  369  ;  Grand  Inqnest  for, 
357  ;    growth  tO,  30Q ;    and  Boor 
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Law  Onkidiaua,  108 ;  Ha^atntM, 
strike  of,  in  Heriooeth,  373-74; 
obligAtdons  of,  394 ;  offioen  of,  367, 
3M ;  «nd  road  muntenanoe,  16G ; 
real  rolen  of,  363-S4,  368,  308; 
■hrioTolty  of,  religioiui  exclouve- 
nsM  in,  iB3  ;  and  Tumpiks  Tnuta, 
160,  166,  160-70;  u  nnit  of 
obligatdon,  3S6. 

Conntjr  OonnoU.  362 ;  reooids  o(,  163 ; 
■apenosnon  of  Justioes  by,  470 

Court  of  Aldermen,  372,  382 

Baron,  the,  366-67 

of  Cbaaoeiy,  23-24 

Chiiatian,  the,  389 

d  Common  Connoil,  372 

of  CommoD  Pleaa,  393 

of  ExoheqtKir,  399 ;  nwago  fine* 

impomd  b^,  22,  73-74 

of  Jii«ttoe,  426 ;    and  Oommia- 

Bonan  of  Bewen,  67,  71 ;  and  local 
oturtom,  429 ;  and  inhabitants' 
obli^tion  to  BSTTe,  368 ;  in  Quarter 
Saamoni,  S.  See  also  QaarUr  8e»- 
nont  and  Jwttica 

of    King's     Benoh,     70 ;      and 

Sewen  CommiasionerB,  64,  70,  78- 
7B,  89,98 

of   Law,   aetioos  against   Local 

Aathoritiea  W,  394 ;  on  Select  Cor- 
porations, 372 

leet,  26,  73,  257,  209,  358,  366, 

306 ;  Improvement  Commissionan, 
260,  274,  208 ;  of  Manchester,  266 

Courts  of  Seirers.     See  3«wera,  Com- 

Crime,  increase  of,  407-13 ;    preven- 
ticHL  of,  bj  toIddUtj  MW>ciationB, 
440  i    by   oentralised  administn- 
tiou,  460-61 
Crom,  Clerk  of  the,  67 
avwn  Estate  Paving  Act,  86 
Calntt  Estate  Tnuteee,  247-49,  273, 

296 
Customs,  Commissiimers  of,  60 

Deaths,  Beglatiatton  of,  428 

DomoonoT,  evolntion  of,  413-17 ; 
political,  12,  444 ;  repieaentative, 
428;  territoTial,  446.  See  also 
CoTUJtmert,  Aex)CkUion»  of 

Dog-fighting,  sappregaon  of,  264 

Drainage,  1,  68  ;  of  fens,  28-29  ;  of 
streets,  187,  208,  276 ;  Acts  relating 
to,  45 1  ondeipuimd,  104-106. 
Bee  also  Semertng  and  SoMrt, 
Comm$»onen  of 

DmmmMul's  Bank,  83 

Dues,  levied  on  Manors,  367 ;  on 
towns,  308-30D  ;  Freemen's  exemp- 
tion ftom,  368 1  port  and  Bbipping, 


East  India  Company,  tho,  366 
Edncational  servioes,  484  ;    principle 

of  co-option  in,  420 
Elections,  FftrUamentary    and   local, 

102 
Eleotive  principle  L 

ment,  M6 
BlBOtors,  stntistJas  of,  474,  477 


Elisabeth,   Qneen,   i 


reign  of,  164 
"    '       re  Comm' 


state   of    roads    i 


of,  by  Board  of  Agricnlture,  67 
Enoloeuiee,   11,  370;    Acts  concern- 
ing, 4 ;    eSeot  of,   on  agricultural 
workers.  486 
Exolndveness,  rioe  of,  381-84 
Expert,  the  salaried,  in  Local  Govern- 
ment, 180,  428 

Factory  and  Worksbope   Act,  414, 

463 
Fairs,  prohibition  of,  306 
Fees  of  pablio  ofBceis,  386 
Fellowsbip   of   Cannon,    oontiaot   of 

CommisnoneiB  of  Sewers  with,  319, 


Ferry,  443 

Finanoe  of  Statntory  Anthoritiee,  2, 
10.    See  lUso  Reeauit  and  TaaaiuM 

Fines  imposed  for  refusal  to  serve  as 
Pariah  Officer,  360 

Fingetpoote,  erection  of,  on  roads,  264 

Fire  enginee,  246,  267-69 

Fish  and  Fleah  Taster,  offioe  of,  367 

Footpaths,  469 

Frsmahise,  qnalification  for,  in  Local 
GoTemmoDt,  473-76,  477;  Paiiia- 
mentary,  414,  475-76 

Freehold,  tenure  of  ofGoe,  principle  of, 
361,370,384-88,428-29;  decay  of , 
453-54;  salaried  offioen  an  dter- 
nativB  to,  457 

Freemen,  370,  372,  376-77,  420,  431, 
461-52,  472-74;  tolls  and  dues  of. 
368;  qualification  for.  472;  re- 
striction of  trade  of,  366  ;  of  Aln- 
wiok,36e 

Frenoh  Bevolntion,  308,  417-20,  460 

"  Fonctionarism,"  467 

Game  Idws,  408-69 

Gammon's  Aot  of  1700,  199 

Gaols,  County,  and  Houses  of  Correo- 

tion,  368, 468, 461  ;  Acts  relating  to 

contraots  for.  434 
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26S-S7,  270-7!,  347,  US-U.  4U 

BDgiiiMn,  4S0 

"  aantlemeti  of  Um  Four  and  Twrntj," 
371.  S82 

OUbeit  Act.     Bae  AeU  cfParUaTMoiL 

Oilda,  HerohMit  aod  Cnft,  367-70, 
437  i  {windpfe  ol  oa-optica  in,  376 

"  OoratiuMmt  br  oount,"  382 

<^BDta  in  Aid,  48S 

Qnudlaiia  of  the  Pooc,  Inoorpomted, 
4,  107-Sl,  241,  460,  4S2;  Aoting 
Guuduiu  of,  126-27,  131-36 :  Acta 
reUting.to,  130-81,  137,  ISl,  459: 
■dmimctnilioD  of  worithoniM  br,  1, 
122 ;  ouutitalioa  erf,  107-10,  126- 
127, 130-33.  243 ;  erabBoti  of,  nith 
Loul  Authoritiaa,  160^  310. 340-43 ; 
rieotioD  of,  IS6,  474 ;  Mnploymaat 
ol  woDtan  aad  ohildiMi  by,  131. 14B. 
laO;  fiiuum  d,  141;  in  tlw 
Hondredt,  123-2S ;  immbuo^  102; 
offloen  ol.  126-27, 14B ;  oi^  of,  9, 
108-100;  in  the  Paiidiai,  12G; 
principlB  of  oo-option  on,  S7S; 
ntidg  of,  108,  129 ;  tennre  of  offioe, 
161 ;  Veeti7  Bxooati*o  of,  144 


HMknay  ooaobM,  168 

Haoovenan  ximiwirtnttitma.  general 

ioMpMotr  of  the,  165 
H*rboDC>inMtM,  offioe  of,  456 
Hubovn.  841,  441,   443:    Conunii- 

•ionen  for,  241,  347 
Huaooka.  16 
Hkpraid,  offioo  of,  366 
Headborongh.  ofSoe  of.  208 
Head  money.  136 
Hekltb,  Board  ot,  346,  401-402.  424. 

463-64,481;   Looal  Boudiof,4d4: 

in  Plymonth,  261-62 
IiwumioeCot 

467 
Hiniatrir  of,  464,  467.    Bee  alao 

Loeol  Oovemmeiil  Board  and  FmWo 

HaOA 
Herdaman,  offioa  of,  366 
Uighvay  ratea.     Bee  Baiea 
—'—  BoJaiona,  Jnttioee  in,  168-69 
HisliiTay*.  Aots  roLkUng  to 

200,  308,  328,  462,  470 

328;    of   1773,    170-71; 

233-34 

Board,  462 

CommiaaioneiB  of.  liTsipool,  306 

CoDunitteea,  fnnohiee  at,  474 

Hooae  of  Comtaooa  Committee 

on,  161-63,  169.  177.  180.  200-201. 

210.  212,  220 
Snrvoyor  of.    See  Bvrvtyor  (^ 

Highaaya 
Tnuta,     Bee  3Wnj)th  Tnida 


I,  166,  170. 

;    of  1716, 

of    1836, 


Act,  81,  247.  2SS,  US, 
4e2-fi3.  460,  466.  470,  473.  Stt 
tiao  Aelt  t^  PmrliamaU 

Homage,  tbe,  366-67,  369 

Hrane  Office,  470,  47B ;  aidura  id. 
69,  373,  461 ;  aaparriBaii  of  polin 
by,  461-62 ;  and  OommiaMami  d 
SoireiB,  67 ;  Hmne  Seimtaij,  332 : 
and  ImpmramuEt  fiiiiiiiiiiMaiaai  i. 
291 

EoD«Be  of  IndnitiT'.  118-IB;  Aad 
relating  to,  133  ;  aged  in,  140 : 
debta  of,  138-37  ;  empIojincBt  a. 
139,  142-43 ;  management  tO,  UO. 
132-36,  140-43,  149-60;  nbtf^  oi 
OoTemor  tt,  135;  iQTolt  aipii^ 
130-40,  412.  See  abo  WarUammt 
of.  302;  w«k- 


,  Uie.pow«aa  a 
eit»b&bed  in. 


122-Z5 


Jniy.    See  /arie*.  5<taA«rf 

Improvement  ComtniaaionDTa,  1-!,  3^ 
67-68,  147,  236-34S,  441.  45Z.  4St, 
481  ;  aotiTilaea  and  po*«n  tO,  S4L 
246,  24S-49.  263,  S74v  348 ;  Acta 
leUing  to,  161,  242-4S,  263.  25T-5ti, 
260 ;  (xmaUtalion  of,  2U-46,  2e0- 
261,  263-64.  268.  273,  345-46.  374, 
442,  440 ;  oontncto  ot,  SSI,  3W; 
liialoiy  of.  243;  ineffieieBioy  id, 
314-16 ;  proper^  qnalifioation  let, 
473;  nnmbetof.207.  243;  Mkntd 
piofoawonali  first  empbnd  t?. 
466;  anpeiaMBicm  of,  345-49; 
taxation  t^.  236 

Ratea.       See    Bidet.    Jmpna- 

InoloBon    Acta   and    Hii inaiaan 

See  SndotiireM 
Inoorpontted  Onardiana  of  Lfan  Vocx. 


Inonmbeota.  Oranh,  3U,  473 
Indaataial  otgamaaticm  in  aeventeenlli 

and  eighteenth  eeotwiea,  11-12 
Rerolatian,    and    its    effect   en 

Loeal  GoTemmmit,  203,  237,  39» 

423,  428,  441,  482. 
Inhabitanta,    in    Veattj    aaaembkd, 

366,446.464; 

364-66 

Tnninmi^  16 
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.  ibligatioD  to  terre  oa,  429; 
pre«eDtitMinta  bv,  391-93 ;  trial  by, 
396 

Annoyuioe,  282 

Coroneit',  28 

of  the  Court  Leat,2S.2e,  387,361 

Franohue,  3S7 

Gnod,  26-27 

Hundred,  19,26-26.73-74.88,367 

LMt.390 

ol  Lord's  Coart.  3B9 

of  tbe  Manoi,  362.  364,  462-63 

of  Bewere.  9-10,  19,  22-23,  28-27, 

41-42, 62-63,  66,  S8.  92,  99-100,  4S3  ; 
aJlowHuces  for,  62,  66 1  diatriot 
inries,  43-44  ;  fonun«n  of,  44,  60-66, 
96,  ST;  otdainments  of,  61-62; 
preaentmentB  of,  27 ;  a  riding,  62 ; 
Btknding  JniiM,  42-43,  46-48,  60, 
63,  56,  73,  86,  94-96 ;  of  Bedford 
Level,  32  ;  of  the  general  Talleys, 
47-49  ;  of  GreenwioE,  64  ;  of  Wort- 
nuoBter,  71-73 

TisTene,  26-26,  27,  74,  88 

Jostioe.  loo«l  adminiBtraUon  of,  349, 
382,  392.     See  also  Ctntrts  ofJuMiee 

the  Single  or  Double.  128;   the 

Basket  or  t^adiog,  373, 388.466, 46S; 
Borough,  469;  clerioal,  468;  of 
mean  d^fiee,  468;  the  Court,  70, 
466;  the  Connty,  160,  161,  208, 
370,  388,  466,  468,  473  ;  ooDtrolled 
by  Central  QovenuneDt.  357.  461. 
466 ;  unpopularity,  46fl  ;  and  Poor 
Iaw  Cofporationa,  110 ;  and  prin- 
ciple of  oo-optjon,  373 ;  and  np- 
preadon  of  liquor  lioenoe,  412; 
■tatua  of,  366 ;  uid  street  cleansing 
Tc^olatioiu,  328-29 1  and  Turnpike 
Tnut»,  186-66,  171,  184 

of  Sewera,  61 

Tiriting,  of  priaona,  460 

Juiticea,  IB,  19,  ^,  466 ;  in  Highway 
,  16B-6B,  188;    in  Qouter 
384,     429;      in     Petty 

167}     povera    of.    470; 

nnmber  and  statu  of,  374 

of  PeMW,  267. 361. 400. 437. 439, 

461 :  agent*  of  National  ExecnUve, 
4Mi  Mthority  of,  21.  364,  393t 
aDtoQomy  of,  362 ;  creation  of. 
367 ;  B«  direotore  of  agrioultore, 
369;  electian  of,  373;  and  em- 
doymeat  of  pocff.  111  ;  ezemplioa 
from  obligation  to  am 
laihuG  to  auppiBBB  .  .         . 

hauAiooa  and  powen  of,  8,  170, 
362-63,  390,   468-69;    and   Com- 


,  36940; 


aa  Poor  Law  Authority,  121  ; 
qualifioationi  of,  367-89,  467-69 ; 
redreaa  agaiuat,  396  ;  and  roada, 
223  ;  and  atatnte  labour.  166,  106- 
167 ;  and  street  improvementa,  274. 
328 ;  tenure  of  office  of.  386-86  ; 
and  turnpike  tolla,  1S7-60, 194,  202- 
203,  208,   216.    See  cOao  Quarttr 

King,  the,  and  ConuniaioneTS  ot 
Seweia,  19-21.  24;  and  Looal 
OoTemment.  361.  363-64,  ^7, 446 ; 
and  Parli^iealaiy  Btatulea.  6 ; 
highway  righta  of.  164 

Eing'a.  the,  Conrta.  366, 396.  See  alao 
Courtt 

Highway,  164,  204, 274,  367 

PeaoB,  367 

"  Kirkmaateia,"  371 

Enighta  of  the  Shire,  388 

labour  Party,  the.  270,  416 

Tjtmnm  Landa,  366 

Lamp    Commiaaionera,    262-66.     Bee 

alao  Improvement  Committionera 
Landa  Clauaea  Act,  9 

Drainage  Act,  67 

Fceehold,  11 ;    UediaeTal  L»va 

oonoemiiig,  386 
Lath,  the  Geneiftl,  69 ;    of  Romner 

Hareh.  34,  37-38 
Law  of  Settlement,  149,  414 
Leather  Seaicher  and  Sealer,  otSoo  of, 

367 
Lest  Jury,  390.     See  also  Jwy 
Legal  profeasion,  oo-option  in  th«,  376 
libanes,  PubUo,  246,  484 
Idflutenant.   King'a     See  Lord  Liat- 

62-6&     See  alao 


Lifting,  £ 


liqnot  linonng,  412. 466,  486 

Unoy  CompMuea,  370 

Looal  AnUtodtiBa,  aumber  and  diitii- 

butian  of.  399 ;   eviction  of.  363- 

364,486;  orif^of.  12 
Local    antonomy,    the    anarol^    of. 


k>eal  inatitationB,  389-96,  429,  469 

Local  OoTemment,  Aota  for,  347. 477 

extent  of,  in  thirteenth  oontnry,  26 


liiendiy  id,  166 ;  improvement  ot, 
17S ;  new  piindplea  in.  397-486 ; 
offloiaU  of,  213 ;  origin  at  tlia  term, 
366 :  no  ayatem  of,  478-86  i  type* 
of,  107,  110 

2l 
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Lookl  OoTUiiBMnt  fioMd,  4H-6G,  4ST ; 

utd  Coorti  of  Sawen,  67 ;  uid  Poor 

Iaw,  1«ML 

IinpioTeiiunti  Aoto,  8 

wU-goYenunent,  10,  17,  396-96, 

London  Puiabea,  429 ;  relkif  of  poor 
by,  110 :  Seleot  Voatiiw  of,  371, 422 

Lord  CSuuioellor,  apprantmuit  ot 
Comity  Ha^irtntM  W  374.  387 ; 
and  ComnuMionen  or  Bewm,  39. 
7fi;  MMlPooTL*wOorponl«oiu,110 

Jjord  limtMant  of  CoimtT,  243,  367- 
368,  384,388;  u  agent  <rf  National 
Ezeontive,  4d0  ;  and  a^Kiintment 
of  Conntj  Hagutmtea,  374 ;  tennm 
of  office  ot,  385-86 

Lofd  Mayor  of  London,  eleotion  ot, 
byliTeiymen,  429 

Loid'a  Conrt.  369.     See  alto  Matior 

Lords,  Honoe  of,  S ;  Chainnaa  ot 
CommitteeB  of,  6,  363  i  Committee 
oa  Gaoli  and  Honaea  of  Correotion, 
462  i  on  Maocheater  Police  Com- 
miniou  Bill.  268;  on  Coipontion 
■jHtem,  37S  ;  legialatiTe  prooednrB 
of,  4-6 ;  maniucripta  of,  40 ; 
oppoiiticai  to  Munioipa)  Corpora- 
tion*Bill,4iJ1.4T3;  (digwrohioJoon- 
ititation  of,  375 

Lords'  Chairman,  The,  6,  363 


Magna  Cbarta,  pioTiaitm  in.  oonmni- 
ingaewen,  IT 

Hail  ooaohei,  30Z,  221,  229 

Haiuwkiing'i  Bank,  83 

Manor,  the,  1,  3,  369 ;  deoav  of,  300, 
362;  and  eiaotion  of  tolls,  366-67;  of 
QreatTew.seS;  offioeaot,364;  pro- 
pertyrigbtaofteii«alB<d,lI;  Mil-de- 
termination of,  10;  atewatd  0^390; 
Btruotun  of,  437-38;  and  Tnm^e 
Tnute,  160;  lord  of,  243,  260,  368, 
361,362,414,443;  and  tbeBedtord 
Level,  29 ;  Cooite  of .  364  ;  and  ob- 

rlioQ  to  Bsrve,  366 ;  Etatns  of.  See 
Court  of  Manor  and  Lor^t  Court 

Manor^  Boroiigb..  3  :  activitiea  of, 
368  ;  antonom;  ot,  393  ;  Chartora 
ot,  394  ;  and  exaction  of  tolls,  367  ; 
lite  offloe  in,  380 ;  origin  and 
taaotions  of,  3  ;  property  qnalifioa- 
tiona  in,  387 

oommills,430 

Coortis,  160,  366,  388 ;  decay  of, 

ai  organ!  ot  local  admitUBtmtion, 
370;  funotioni  of,  8,  362;  and 
rating,  161  ;  of  Spittal  and  Tweed- 
mouHi,  166  i  Btmcture  ot,  442 ; 
anbetitution  for,  S6 


Manorial  offioen,  S3-64.  400 

Markets,  246,  249,  443;   adn 

tion  of,  441 ;   expert  managHS  of, 
466  ;  prohiUtJon  of,  396 

UairiaBB,  registiatioa  of,  428 

Manh  Beere,  office  of,  &S 

Mayor,  otSoe  of,  376-79 

HeMom  and  Stinta,  Fraemea'a  mono- 
poly of,  366 

MenhaBt  Shipping  Ante,  483 

Metropolit,  Borongh  Conncila  of,  317 ; 
oleannng  of ,  324-34 :  Cloae  Teatnia 
in,  228,  382;  Management  Act, 
297,347;  Fariaha  in.  441 ;  Pariw 
Boards  in,  290-94  ;  polios-oomt*  oC 
468;  ndke  magiatratu  ot.  469: 
roada  A.  S2S-31 ;  Severa  of,  27, 56. 
76,  84,  89,  102-106 ;  Seweia'  ratea 
in,  98 ;  slipendiarf  magisbata*  fcs, 
466;  atieeU 0^278, 324-30, 333-37; 
toll-bridgea  in,  182-83 ;  tomakes 
U,  153,  200,  SIS,  290-31,  288; 
Vertriea  in.  104,  228,  332 

Metaopolitao  Ai^lams  Board.  4X9^  477 

Board  ot  Work*,  106,231.247,249 

Boroogh  Oooninla,  347 

Poor  Act,  161 

Sanitary  Commimon,  67,  89-70l 


SeweiB  CommiaeifHi,  21,  68,  7^ 

84,  89,  102,  104-106 

Turnpike  Tmat,  228-31 

- — -  Veatnea.  104,  228, 332.     Seeabo 

tmder  i.oTul(H>  and  namea  ot  paashca 

in  Index  t^  Placta 
Miohael  Angelo  Taylor's  Act,  288, 294, 

327 


IGddle 


187 

Minea  Rwilation  Acta,  483 

Mole-catcner,  office  of,  63 

Honopdiea,  chartered,  420 ;  of  Free- 
men, 366;  Munioipal  and  Voca- 
tional, 420,  421 

Mnnicipal  CoiporaUana  Acts,  12,  66, 
346-47,  379.  380,  383, 398, 428,  434, 
460-53,  457,  464^65,  473.  See  Act* 
of  Parliameni 

Corporations  Commiaairaiera  and 

Bepoit,  243,  249,  261,  348,  372, 
374,  378,  427,  450-61 

Coimoils,  349,  431,  473 ;  eieeted, 

461 ;  franchise  for,  474-76 ;  mem- 
beiahip  of,  481  ;  qiialificati(»ia  tax, 
477-78 ;  and  Sapernaion  of  Im- 
prorenient  Commiseion.  345-47.  Sea 
alao  Towiut 

enterpiise,   nature   of,   443-44; 

in  Mancheater,  261-66:  in  atteet 
oleaniing,  316;  in  street  paving, 
300-301 ;  types  of,  484-8S 
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I,  2,  lOS,  leO,  162.  228, 
239,  201,  346,  3fi3,  3S0,  382,  3W, 
400.  420,  428-29 ;  MtiTitiM  of,  368, 
37e-TS,  382-83;  orbitimiy  cmntai 
regnlatioil  of,  353  ;  sottmomy  ol, 
352,  367  i  brrakwi  ezcloding  oom- 
xxmniity  in,  372 ;  ^nUm  on  stfeet 
"'"■^""g  in,  32T-28 ;  oluuten  of, 
3M ;  dow  oonrtitntiaiu  of,  378-79 : 
oontnota  bv,  434 ;  oo-optlon  in, 
372,  375 !  6eea.y  of.  380,  362,  370- 
371 ;  definition  ol,  391 ;  dc^enonMy 
of,  381  ;  engineen  and  HorTeyon 
in  aBTTioe  Ot,  456 ;  eiolnaion  of 
JnttkiM  from,  470  ;  excltudvuiMi 
of.  382-84,  414;  tnodom  from 
oontrol  of,  464-66 ;  fnemon  of,  472  ; 
funotioni  of,  368,  378-70,  382-83; 
eeneml  iUtntu  u  to,  9 ;  QiuudiMU 
of  the  Poor  in,  107 ;  haibonr 
poiren  of,  241 ;  improTsm 
govemment  in,  26^  484 
teoDTB  of  office  in,  386 . 
in,  356 1  rutrtutB  in,  430 :  mu- 
ftppropnAtion  of  funds  in,  378 ; 
nmnber  of,  364  ;  objection  to,  346  ; 
obligation  to  Berre  in,  366  ;  offloen 
of,  367  ;  origin  of  funotiona  in,  3 ; 
pKviug  in,  ^8-90,  306 ;  polior  of, 
166,  &S,  264,  266-68  (Muiolieeter), 
270-72,  289  ;  poner  to  ]evj  bridge- 
tollg  in,  182-63;  piinaiple  of  oo- 
option  in,  376 ;  PuMaoen'  Aoooik- 
tlons,  367-68  ;  reootionuy  oonitita- 
tion  of,  413  ;  regulation  of,  363, 
368-69 ;  religion!  ezoltuiveneaa  of, 
453 ;  lerenue  of,  from  leftue,  335 ; 
road  tolls  in,  167  ;  self-goTemment 
of,  449 ;  street  cleansing  by,  363- 
366  ;  street  improvement  by,  274  ; 
Btrnotnie  of,  437-38,  442;  laper- 
viuoa  of  oapitidist  enteipiiae  by, 
443-44;  Turnpike  Truata  in,  160; 
VestiisB  in,  304-305.  See  also 
andM  Dftmts  ot  towns  in  Iitde*  of 
PtncM 
Huaenms,  246,  484 
Untiny  Act,  the,  192 

Napoleonia  wkn,  effeot  of,  on  popiil»- 

tion,  390 
National      Ezobequer,      ■nbrcntiona 

from,  436 
Ex«catiTD,  ralationa  of,  to  Local 

Autlionties,  361-63. 428-20, 436, 483 
New  River  Compsjiy.  4,  366 
Nonoonformiste,   398,  448,  452;   ez- 

oluaion  of,  from  Local  Qoveminent, 

422-23;     spread    of.    12,    421-22; 

effect  on  political  liberty  of,  417  ; 

of  Manchester,  and  Municipal  policy, 

271 


Nnisanoea,  Public,  259-60,  208,  270, 
317,  352,  400-406 ;  definition  of, 
368-69 ;  proaecntiona  for,  302 ; 
Buppression  of,  by  Select  VestiisB, 
377.     See  alao  PiMie  Htalth 


iple  of,  428-20,  436,  463-& 
Office  of  Wooda  and  Foreata,  222 
Office  of  Works,  232 
Officers  of  Local  Goremntent,   213, 
366-67;    honorary,   433;    saJaried 
pttifossional,   433-36,   463-57,   462, 

Olirauohical  strootnre  of  Looal  Auth- 
orities, 371,  388,  422 

Oreriapping  of  Looal  Anthotitiat,  161 

Oveneen  ^  the  Poor,  116,  122,  129, 
132-37,  146,  148,  160,  359-63,  399, 
429,  464 ;  and  collection  of  ntea, 
407 ;  and  Conuniadoners  of  Sbtsts, 
26;  compulsory  office  of,  366; 
andoontncts, 433-34;  oo-optionof, 
376;  obligations  of,  128-29;  powers 
of,  Illi  salaried,  464;  sUtns  of, 
3M-55,  434  ;  luperBesmon  of,  116  ; 
of  Bristol,  114 ;  of  Biimingham, 
144 ;  of  Leeds.  108  ;  of  Hanohester, 
144,  267  i  of  Shiewsbui;,  117 

AniniMit,434 

Parish,  the.  1,  3,  9,  226,  353.  362,  428, 
442,  459;  Acts  oonoemin^  446, 
458;  in  relation  to  puUic  noiBanoes, 
403 ;  autonomy  irf,  393  ;  Beadle 
ot,  454 ;  Clerk  ot,  454  ;  Committee* 
of,  446-48,  460, 454,  473 ;  ooUeotion 
of  rates  by,  464 ;  oonsUtutionat 
history  ot,  390-91  ;  crowth  of,  360 ; 
highways  ot.  201,  205 ;  in  lelaUon 
to  Improvement  CommiBsionen, 
240,  243 ;  the  MasterB  of  the,  371 ; 
nomber  ot,  354 ;  obligationa  of,  366> 
394 ;  oignniaation  of,  371  ;  Over- 
seers of  the  Foot  for,  464 ;  Poor 
I^w  adminiatistion  by,  468  ;  pound 
of,  430;  poverty  of,  280;  reform  of, 
460 ;  representative  government 
in.  461 ;  road  administration  and 
maintenance  by,  166, 166.  231,  234  ; 
self-determination  ot.  10 ;  «nd 
Statutory  Authorities,  107,  108; 
•ad  straet  cleansing.  324-25 ;  and 
street  improvement,  274 ;  '  struc- 
ture and  funcUons  ot.  438-39 ; 
Surveyor  of,  294 ;  and  Turnpike 
Trusta.  163,  ISO,  165,  168-69,  202- 
203 ;  union  of,  347  ;  onion  of,  at 
Chest«r,  116;  onion  of.  at  Chl- 
ohealer,  116 ;    onion  of.  for  poor 
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iriief,  110,  121,  lU;  M  unit  of 
obligatiao  to  nrra,  3U ;  Dnitad 
Dirtiiot  Bond*  of,  347  ;  Vesby  td, 
too,  304-90S,  438-39,  480,  470; 
Vm^,  Mntnota  Ot,  437 
FUHliaoTenuii(nl,denioorM7  (rf,  370- 
377  i  by  poU  (rf  ntmtmym,  4W ; 
MlMioa  to  Poor  Iaw,  145-48; 
propsrt^  qoBliAofttion  ifk,  397 ; 
rwirganmtum  ol,  ISS ;  bd^- 
Tujon  of,  363 ;  Voo*tica»)  orgiaimr- 
tionin.3W 

—  OfBoen,  362-83,   384.   390,   SIM, 
400,    431,    438,    4fiS,    451 


.    of    I 


,    407; 


pnlioTy  Mrvioe  aa,  3fi6 ;  oo-oplian 
wnoog,  370 1  tnthold  tMiOTe  of, 
384 ;  fonotioiu  of,  9 ;  sod  Pariih 
CammitteM,  447  ;  pow«n  of,  302 ; 
qiuJiflcMicHU  tor,  471 ;  atatna  of, 
3G4^ ;  and  Tnrai^  Tnnta,  188- 

isg 

^iki  and  opn  apaoea,  246,  484 

Fwliament,  1,  107,  164-66;  apathy 
of,  149,  301 ;  Comiiittt«M  of,  6 ; 
debatea  in,  on  roads,  ISl ;  eleo- 
ticHU  to,  474;  electkn  to,  by 
Unoicipal  Anthoritiea,  382-83 ; 
oxamption  of  Uembeia  of,  from 
MTloe,  309-60;  Hi^wayi  legula- 
tion  by,  168419,  172;  Aaworki 
leoMJation  by,  261-64 ;  P(&»  Com- 
mjaatonen,  legidation  by,  268,  270 ; 
prooediira  of,  4,  6,  6 ;  uuUffBreaoe 
to  Loc^  GoTemment  of,  301 ; 
Paving  Acta  by.  389-90 ;  petition* 
to,  (rom  Tumiuke  Tnuteea,  180-89 ; 
ptjimr  of,  in  regaid  to  Tnmpika 
IVnato,  162.63,  iSS-SO 

Fariiam«ntaiy  Begiater.  S 

Statntea,   12.     See  abo  AtU  q^ 

ParUametU 

Patent  RoUa,  167 

Panper  employnwnt,  109-13,  lIS-16, 
118-21,  124 :  Cmry't  propoaala  for, 
in  city  ot  Btiatol.  112-16;  ot 
childnm,     124,     145 ;      by     Looa) 


Bonaa  of  InduMiy,  117-21 ;  foe 
BtiMt  ckiMuing,  m  340-42 

PMipeiiam,  426;  inonan  of,  364, 
3»B,  406-407;  [mviaion  f or,  4 

PftTing,  274.  401,  403,  443-44 ;  Aota 
for,  77-78, 248, 277, 298-99, 302-303, 
S06-3OD,  322 ;  AnthontiM  for,  181 ; 
Board*  tor.  248^.  294,  326,  347 ; 
Commiatioiu  for,  4,  •,  77-78,  287, 
290, 310,  348,  403,  442  i  defeota  of, 
314 ;  in  London,  276,  297 ;  in 
proTinoea.  298,  316  ;  oUigktioa 
tor,  2M-30I,  304,  305-307 ;   PferKa- 


mantary  inquiriae  oonoenuBs,  S4; 
latea  for,  283,  292,  301-3a£  3M; 
rate  in  Bristol,  308-309 ;  n«e  is 
Uveipocd,  SOB;  rate  in  Wast- 
ntinster,  287 ;  rate  oaupatncB, 
objeelioD  to,  302-308.  307 ;  i»- 
Imom  for  eofbroeiiMat  (^  XM-W ; 
t<dl  for,  298 ;  rohmtarj  mahta^ 
tuna  for,  302 ;  mtder  Vcotry,  371 

hen,  eienipli(»i  of,  from  obtagatiis 
to  aerTe,  369-60  ;   itereditary.  453 

Petty  SMsinnn  in  Opea  Conn,  47D 

Pfa;ridans,  Ctdlege  of,  386  ;  oo-opliiB 
m,  376 ;  ezemptioBS  from  atrria 
of,  309 

Piotora  galleriea.  246.  4S4 

Fig-keepug,  a  pnUie  ntnaaaoe,  4(H 

PigringBr,  olBee  of,  366 

Iceman,  1B3-W,  214 

Pik«B,107 

Finder,  offloe  ot,  366 

Fhml  Toting,  475 

Ft>lk>e,  8.  10,  235,  237.  £39-40^  i*L 
266,  382  ;  Aota  for,  270  ;  of  1^- 
mingham,  254  :  Haeiaifaste*,  9 : 
HetmpoliUHi.  291.  410 ;  Batca  far. 
261  :  Sapenntenduta  ot,  456 

CommiasioBani   of    Ifsiii  luahii. 

162,  161,  206-73.  442-44  ;  nusbn 
of,  102 ;  powera  al,  161  ;  tecnn  d 
oifioe  ot,  161 

Plditioal  demooiacy.  423 ;  ecatKMnic 
implioatioos  irf,  417-18;  rsaottBg 
bora  the  Indoatfutl  RerrohtiaD, 
417-27 

Polities,  oloae  oorpoiatioBa  mad,  382; 
inflnenoe  of  Local  AnthoritiBB  on. 


PoUofP 

Pontage.     Bee  Toll  Bndgt 

Poor,  childien  of  the,  122 ;  luteal 
Aota  ooDoaming,  106-109 ;  metbodi 
of  Te&enng,  108-100:  StatatM 
nlating  to,  10 ;  anita  for  mantai- 
anoe  of.  107-108,  Iia  See  abo 
Pauprntm,    Paupa     SmplogmtiM, 

.    B^et 

Coipoiation    ol   the,    144;    tv 

Bristol,  114  ;  for  Londoo,  109,  lia 
111,  114,  241;  tar  Ncswich.  114; 
for  Westminster,  110 

DiTMton  of  the,  107,   U6-R, 

131-36 

Govetnon  of  tike,  107 

Tnisteea  of  the,  107 

Poor  Iaw,  173,  420-96  ;  Aot  of  ITU 
121;     AUovanoe    ~ 


QntMB,     4ffi 
of  1834,   12,  9 


111,  100,  398,  428,  461.  40%  4S3, 
407,  486,  474,  470;  Amendaoit 
Aot  in  SnOolk  and  Noi<<^  Ufi; 
BiU  of  1807,  388,  380 ;  Boatd.  ISO- 
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Ifil,    467 :     oontraott     with    Im- 


0-21. 


Coi 


13S,  297,  342-43,  449^;  policr, 
14S-40 ;  reforms,  109, 440 ;  imionB, 
110,  436,  449-52 
Poor  Iaw  •dmioutratioii,  107, 127-29, 
176.  483-84;  oeDtralised,  4S0:  ez- 
cluaioii  of  JnatioM  from,  470 ;  nnit 
of,  136 

Authority,   48S ;     Civil   &ervic« 

of,  160 ;  plural  Totisg  in,  476 ; 
rating  quaUfiaation  for,  477  ;  re- 
preaentative  oonrtitution  of,  449 

Commiimonera,     106-109,     121, 

434-3fi,  466-67;  inquiry  of,  427; 
Minority  Report  of,  499 ;  powers 
of,  160-51  ;  Report  of,  148  ;  fteport 
of,  on  sals  of  London  refuse,  337-38 ; 
Report  of,  on  Sanitary  Condition 
of  Labouring  PoptUatioa,  280,  314- 
316,  319 
Poor  relief,  1,  147.  236,  410,  447-48, 
468,  469;  Aata  oonoeming,  108- 
109  ;  of  Allowaooe  System,  406 ; 
disfranohiMmeat  of  tedpieuts  of, 
4SZ  ;  evolntioD  of.  486 ;  in  Hamp- 
Bhiie,  392;  in  Lond<Mi  pariaheB, 
110-11 

outdoor,  119-20,  124,   129,  136, 

142,  406,  412.  Bee  also  Ouardiaiu, 
Pavptritm,  Pauper  Stajdofftnent, 
Bala 

Poor's  Holes,  the,  404 

PopnUtioa,  conoentr«tion  of,  11-12; 
growth  of,  and  effect  on  looal 
goTermuent,  362,  364,  398-99 

Port  Authorities.     See  Barixntr  Coin- 


Foat-offiM,  193  ;   and  roads,  202,  231, 

462-63 
Portiiuwt«r-GeiienI,  229,  230;    and 

T0«^  221,  231 
Pound  Keeper,  offioe  of,  366 
Pmentmenta  by  jnriM,  367-68 
Prea  gans,  412 
"  Fiinoipu  lolialntantB,"  goTemment 

hy,  2&,  361, 869, 390, 3W,  446, 446, 

471-72;  on  Local  Board*  of  Health, 

464 
Piiooiples  of  Looal  Goremmeiit,  old 

aod  new,  360-96,  397-486 
PriBons,  407.  426-26,  469,  468  ;   Acts 

for,  461-62, 470  i  Central  Control  of, 

466;    and  Police  AQthonties,  461, 

462 ;  Vinting  Justioes  of,  460 
Private   Bills,   Conunitteea  on,   6-7 ; 

iKislation  by,  4-S,  26344 ;  B«port 

ofCommittee  on,  5 


nvy  Coun 
460-61,  4< 
Producen'  Aasooiationi,  366-70;    in 
agrioulttire,  367 ;    in  local  gOTMU- 
mant,   437,   442.     See   alK>    Voea- 
tionai  Orgattiaatioiu 
ProfeMioQ^  Astooiatioos,  4S6, 483 
ive  part^  in  L.C.C,  270 
'~'  position  of,  11-12 


paiiiamentary, 476-76;  forJastUMB, 
467-70 ;  in  looal  aoTemment, 
388-89 ;  for  Munioipal  Corporation, 
472 ;  for  Parish  Offioeis.  471  ;  for 
Statutory  Authorities,  472-73 


Publio  General  Act,  dafiuition  of, 
4-5 

Pnbljo  Health  Aota,  243,  262,  274, 
309,  346-47,  404;  semoe^  236, 
323,  347,  427,  482-63 ;  priooipte  of 
co-option  in,  426 ;  intOTvention  of 
National  ExeontiTe  in,  463-64.  See 
also  Nuitaneu,  SiH)prt»tio»  of,  and 
Htalth.  JftnMru  of 

PabUo  Record  Offloe,  19,  20,  28,  174- 
176,  461 

Pablicans.  civil  disabibties  ol,  246 

Purbeok  stone,  use  of,  287 


at. 


26; 


records  of,   373  ;    status  of, , 

structure  of,  436 ;  and  Acts  for 
bridgM  and  gaols,  468 ;  and  bridge 
admjiiistratioii,  182-83,  392,  466; 
■ad  Comnusaioiwn  of  Sewen,  89, 
92 ;  and  County  Snrreyon,  224  ; 
uid  Qnardiaas  of  the  Poor,  127-28 ; 
and  Highway  Rates,  276;  and 
obligation  to  serve,  368 ;  and  street 
olemMngregulations.  326-29 1  ' 


Radicals,  the,  414, 432, 448,  469 ;  and 
Close  Veatxies,  382 ;  and  referen- 
dom,  448  ;  and  municipal  enter- 
priM,  206,  271,  273,  346,  348 ;  and 
tompike  roads,  232.  See  also 
BenOamilM 

Railways,  resnlt  of,  upon  toad 
'         ■    ■    a,  181,  204,206,  281- 
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lUkw,  offiM  d,  310-20, 322,  S24, 328. 
331,338 

B^MMvar,  •drent  of  the,  435-37 1 
denuxnoy  of  tbo.  37S-77,  42B.  4M, 
UMn.t'fa^:  exohttlanoIwDiiMn 
famii,4W;  plnnl  Toting  tn.  476 

BatM, 240, 245, SA4, 470;  MMMBMt 


;   inew—i  of,  238, 
~  Omioh,  2S7,  3fi2,  361, 42S,  438 


-Cona^,  38S,393,  407 


Me. 

2SB,  309 

by  ImpioTOiient  Col 

241,  247-48,  2B0-01,  2S3,  250,  261- 
283,  341,  345.  401 

Uoor.     8m  Scttor*  BaU 

Poor,  24,  lOe.  116. 123, 189, 13«- 

137,  139,  142, 144-16, 147,  149. 236. 
207,  341,  361.  363,  400,  46S;  in 
Biiatol,  113;  squlintioD  of,  116; 
radnotkn  of.  118-19.  liS;  limiit, 
2,  112,  4«6 ;  pftid  by  Semtge  Com- 
mivionen,  68;  ■»  BhmnbuT, 
118-19;  lovying  of,  127;  Vtttrfi 
pome  to  lew,  146 

B>ta,  PaUio  HmIUi.  469 

Sawwe,  23.  24,  41-42,  44,  46, 

Se,  09,%  78,  86,  87,  89,  92,  96-98, 
230,  206,  319-20,  328;  Court  of 
(Suauitay  on,  23 ;  SykerMvee'  Rate, 
64-66;  Manh  Rftto,  63;  Soota,  49- 
BO;  uDMDkl  Mnammt  of,  84; 
waUfloot,«;  Watering  Soot,  35-38 ; 
foe  lale  of  Dogi,  62,  85,  98 ;  in 
Weatminator,  71-70.    Sm  alao  ToO* 

Beeve.  ofBoe  ci,  367 

Referendum  in  Looal  GoTemment, 
447-48 

Reform  Bill  ol  1832,  206,  301.  428 

Bef  onned  Paitiament,  and  Poor  L*w 
admlnirtrBtacm,  406 ;  and  propertjr 
onaliflGatkin,  467 ;  and  Local 
Oovenuaeot  leforma,  449-51 

BegiBtiar-Geaerri  of  Births,  Deatha, 
and  Harriafles,  466,  479.  Bee  alao 
Stalittk*,  Vital 

Beligion,  minioterfl  of,  and  etemptdon 
from  obligation  to  sBrre,  309 

BdigioQB  paitiaauahip  in  Looal 
Anthoritiea,  382-84,  452 

RepreaentatiTe  goTemment,  437,  444- 
403 


Rig^ita,  DedantioD  of.  419. 430 :  da 
bine  erf  natural.  423-25 

Biota,  411-13,  460 :  tfan  Bebeoea,  3! 

Boada,  Aeta  relating  to,  8.  160;  17i 
231,  232 :  adm^rtntiiNi  et.  h  < 
184-86,  S2«-27.  3S1,  3»4.  443,  4S 
admiBJatntlaa  by  Nvtiooal  Qom 
tnoit,  2H-2DS.  S20-2I.  223-27, 21: 
234 :  462.63 ;  ezcfainaa  <tf  JvHa 

Oomntinianen  at,  201 -aoz ;    afti 


XSI-K; 


oa.lA 


2D4;  legalp 
156-07;  k 
191-98,  23I-S   . 

mileage   of,   307 ;     inileal 

187-^;  niijilPi JMBiii 

201 ;  aignpoBtB  on.  188 : 
184,  18&«7:  tax.  166;  BaSa 
davrioptiMtita  m,  166 ;  taitnftft 
177-79,  194,  201-aOS.  208-207.    Sm 


462,471 

Boyal  Hiatorioal  Sodo^,  2 
Boyal  Soinetr,  188 
"  Baler*  of  tbi  CoimW."  tlM^  428-29 
RotbI  Diatiict  CotmciU,  3 

Sanitary  Ocmditioo  of  the  Fopdatin, 

Bep<»t  {»t.  243 
Sanitatioa,  10,  314-16,  401-406.    See 

alao    ImjrovtmaU    Oammitmimn, 

Jfuuamcet,  and  PaUw  £aaU 
SMTage   Hooey.   208,    31»-aOi   SK. 

BMiSaoBata 
Boavaonr,    offloe    of,    283,    SSO-51. 

256]319-20,  326.  327.  328-29,  131, 

332 
SootUad,  (tone  from,  2S3-85.  2S7 
Soota.     SeeBoKa 
Soottiah  Toada,  S23-S4 
gem  Yaara'  War.  260 


Inquiry  into,  20 ;  oompolaeaT  iv 
Tioe  in,  44 ;  of  Dntch  NeUmtoh, 
29.    See  alao  Socan,  Commimiaiat 

Bsvera,  236-37.  340.  366,  443  :  Ada 
aa  to.  3.  19.  23,  27.  33;  OA 
ol,  66-07 ;  and  ImproTomcDt  Cdb- 
mianoDera,  246 ;  muUiplioatioD  li 
bodiea  deaJillg  with.  106 

CommioBianen  of,   10.  68,  286 ; 

Act  ot  1834,  91-92 ;  cnatioo  o^ 
20-Z1 ;  feea  of,  67 ;  fnuctiou  and 
powers  <A,  2I-S4,  86;  ineificim^ 
B&d  oomiptiai  of,  103-106 ;  qnii- 
fioationB f<K,  20-21, 429 ;  oIBeta<d, 
22,  59-61,  63-67.  93.  103.  20840; 
pioviaiona  re  ombaota  for,  91-93; 
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.i  JnatioM  of  Peaoe, 

lOS-103  i  Standing  CommitteM  of, 
71,  76 1  and  atieet  oleMuiiis,  319- 
321.326 
lewws,  ComnuMioii  of,  13-106,  3S3, 
403 1  and  Bedford  I«Tel,  27-33 ;  m 
CoQTti  of  B«ooTd,  U;  dirtriot,  S2 ; 
(rf  Onenwich,  56-68 ;  of  Kent,  27, 
46-Sl;    of  Mauoherter,  268-60  i   of 


•him.39-46i  of  UnoohiBhin, 51 
of  HetiopoUtan  mm,  57-100,  347- 
348 ;  of  WoBtmiiiBter,  6B-88 ;  of 
Holborn  and  Fiiulmry,  86-03  j  of 
Kant  and  Bunny,  03-102.  See  klao 
Semen,  Court*  y 

Conrto  of.  13-106,  147,  ISO,  228, 

452,  472;  anenmenta  of,  IS-IS, 
03,  304  ;  oonrtitation  of  powan  of, 
1,  20-27,  43-44,  3B2 ;  of  dirtiiota. 
43-44 ;  and  enforoement  of  in- 
babitaate'  obligatimi,  3SS ;  «ii- 
oroaohment  of  Pavuig  Conunii- 
■ionera  on,  78 ;  evolntioa  and  origin 
of,  3,  9,  17-10 ;  ninl,  33-67 :  nnm- 
bm  of,  162  ;  Seaaioni  of,  46  ;  tenure 
of  offioe  of,  161  ;  nnoonneoted  with 
Local  Oovenuoent,  107-108 

ExpeoditoT  of,  17-18,  34,  38,  44, 

47,  50,  60,  63,  67,  213 :  tonctiMU 
of,  48-40,  00 1  paymont  of,  48-49, 
00;  of  Bedford  Lerel,  50;  depaty 
for,  63.  67 

Joriea  oL     See  JwrU»,  Btatra 

Jnatioea  of,  10-22,  43.    See  alao 

Seaen,  Commianontra  of 

Batee.     See  RaU»,  Ssus^ 

Statntee  ot    See  ^tAvUa 

SheiiS,  Coun^,  20,  307 ;  and  Com- 
misnonen  of  Beweis,  lB-10,  22,  26- 
27.  41-43,  40,  60,  02,  60,  67,  72-73, 
80-61,  88,  04 ;  oompnlBory  aervioa 
aa.  360,  420 ;  foDotsoiw  d,  18-10 ; 
qnalificatjona  tor,  420 ;    and  toll- 

£t«B,  170 
nneo,  Referandmn  aa  to  appoint- 
ment of,  448 
Signposts,  institution  of,  188 
Sbraghter-honeeo,  246,  401 
Sluleekeeper,  offioo  ot,  03 
Soughing.     See  Saoenitg 
Stage-Coochea,  100,  207,  218 
Staniuuiea,  Vice-Waxdena  of  ths,  46Q 
Star  Chamber,  Report  to,  382 
SUtuto  Duty  or  Statate  labour,  or 
Team  Dutr.  156,  165-60,  170,  190, 
202,   216,   276,   278,   288-80,   365, 
304-60 ;    in  agrionltore, 
paving,  309  i    ' ' -' 


Statute  of  Appreatioea,  of  Sewers,  tor 
Tumpikea.     See  AeU  0/  Fviiamad 

Statutes.     See  At^  of  Parliament 

Statutory  Anthoiitiea  for  Special 
Forposea,  2,  353 ;  administratioi) 
by,  0-10;  definition  of,  152; 
finanoe  of,  2,  10 ;  multiplioation  of, 
102,  360;  origin  and  funotiMU 
oI,3 

Committeea.  107 

Stellage.     See  ToU 

Stone  Pipe  Company,  Act  of  the, 
261 

Street,  dafinition  of,  274 ;  improve- 
ments of  the,  254 ;  r^pdationa  for 
paving  of  tbe,  27B  ;  atata  of  the, 
2B9,  m  316,  331-33,  340,  342-44, 
408-10,  441  ;  upkeep  of,  300 ; 
width  ot  the,  280-81 

oleansiiig,  236-30,  316-44 ;    Acts 
■--     278,    324-26,    327-30, 


338;  W  frontages.  320-31;  by 
honaeholders,  317-20;  by  monioi- 
pality,  316-74 1  by  Select  Veatey, 
377  ;  oontraota  for,  319,  321 ;  cost 
of,  330,  341,  344 ;  emidoyment  of 
panpera  on,  323  ;  looat  offioeia  tor, 
319-20,  322-24,  320-30,  332;  in 
Uetropolis,  310-26 ;  in  provincial 
towns,  327-44 ;  regulations  oon- 
oeming,  270,  310-20,  327-28,  330- 
331 ;  nrenoe  from  diapoaal  of  atreet 
refuse,  334-40,  343 

Street  CommiaBioiiera.     See  /mproM- 
merd  Commitaiotttra 

Stuart  Dynasty,  tesulta  of  t 
of,  301 
P«Bo  ^  .. 

12).    See  Acta  of  Parliameta 

Suffrage,   houaehold,  470.      See  alao 
Franeiiue 

Summazy  jnrisdiotion,  6 

Sonday  Toll  Act.    See  Aeti  of  Parlia- 

Surgeons,  ezemptdon  from  obligation 
to   aerve,   350;    Collie   of,   37S; 
Company  ot,  306 
Sorveyora,  County,  223-26,  232 

of  Sewer^  34-38,  40,  60,  71-72, 

87 

of  Pavements,  251,  293-04 

Parish,   or   of    Eighwaya,    105, 

160-68, 188,  232, 266,  303,  306,  308- 
300,  324-26,  364,  360-60,  363,  365, 
300,  376,  420,  404-50,  470,  472; 
appointment  ol,  303,  376,  410; 
00-optioQ  of,  376 ;  fnnctiona  of, 
-"-  308-300,  369;  salaried,  405; 
nsof,  364 

Biding,  221 

—  Tumnke,  165-67,  187-8S,  218- 
220,222 


3ao 
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TfcXkthni,  alleniMiTs  to  oompnlaoiT 
Ubonr,  438-37 :  o1>j«ctioiM  (o,  43«- 
437;  by  QoMter  Bnaiotu,  469;  in 
•ighteMith  ocmtnrf,  ITS ;  on  lioMiOM 
to  ezeroua  »  pcofcMbn,  430;  b^ 
muaiirinlitiM,  10 ;  and  lepnMnti^ 
tion,232,  444 

TtyioT,  Hiohael  Angela,  mmI  hia  Act, 
288.  2gO-IM,  327 

Tmiu  Duty.    8m  Sfatfvte  Labow 

TDlagimpb:r,  204 

TalephoiMa,  204 

Tmiii«  of  office,  freehold,  3S1,  375 

THh«,  ohnrch,  361 

TolU.  157-Ce,  162-64,  171-S4,  ISO-OB, 
200,  204-207,  210-16,  222,  229-34, 
282  ■  83,  367.  430,  443  ;  auotioni 
for  letting,  I9S,  216  -,  Mithority  for 
levvins,  162-83;  btidge,  lBi-83; 
oollMtion  of,  by  oontrmot,  430; 
of,  iiy  Muion,  367 ; 
>ns  Inm,  210-17;  fna- 
nwa'B  privikigM  M  to,  368  ;  fumen 
of,  193-90  ;  gAtea  for,  207  ;  lea^ 
ud  letting  of,  194-90,  210 ;  peti- 
tioDi  koainit,  173-74,  180  ;  woigh- 
ing  enttuun  for,  196,  198-200 

Tk>tie»,  the,  414,  432 :  ud  HnniQip*! 
enterpriae,  208,  271  ;  uid  Refer- 
endiun,  448 ;  and  rapport  of 
IfMropolHui  Vertriea.  3S2 

Town  Ctmniei  and  PaTioor,  430; 
Clerk,  429 ;  improvementa,  274-75 ; 
moor,  360;  pavioor,  S98;  plan- 
ning, 4S4;  aUle  ot,  230-41,  27G, 
315.  See  also  Municipai  Council, 
PuUie  Huiaaiuxi,  and  Surveyor 

Town  Qardena  Protection  Act.  Bee 
AfU  of  Farliameat 

Townthip,  tbe,  438, 4fi9 :  nnmbera  cd, 
364 ;  and  Tompike  Tmit,  302 

Trade,  Board  <d.  Report  on  Foot  Ltir 
by,  149 

Companwa,  306.     See  also  Com- 

Union  HoTement,  370,  410,  442, 

483,  486 :  T.U.  ofGciaU  aa  eleat«d 
Conncillora,  480 

namwaya,  204 

Tnoeport,  local,  484 

Tnverae  Jury.     See  Jury 

Treaanry,  Uw,  and  corporate  real  eatate, 
4AG ;  Mtd  aeoiet  aerrioa  money,  380 

Turnpikes,  Acta  nlating  to,  8, 108-01, 
17£  176,  178,  ISO,  186-89,  191-93, 
302,  20»,  226,  23),  300,  434,  468, 
469 ;  oominittee*  aa  to  legi^ation 
for,  163,  189,  106-99,201;  definitum 
of,  J67;  referencee  to,  6, 274-76;  riota 
aboat,  163.170-71.174-76,234;  roadt 
having.  196,  196-99,  203-204,  233, 
430.  See  also  Tvrnpikt  TruaU,  ToBt 


Turnpike  l^naCa.  4.  5.  147.  248,  St- 
326,  441,  403 ;  AdminiitntM*  oL 
16^234 ;  amalgainstian  at,  221^ 
226-27.  234,  455;  csntnl  ocotnl 
of,  153,  232-34 :  ooaaoIidatMM  d. 
221-22,  22S-27,  234,  455  :  iiimalilii 
timi  and  poiren  of,  1,  163,  16ft-T3, 
164-69,  204,  209.  216-10,  238: 
oonbaota  of,  211,  214-18.  434; 
defeota  of,  170-80.  188,  IS&^M.  UK- 
SOS,  210-18  ;  diatiibatioa  at,  177- 
176 ;  employmant  of  paupers  br, 
166,  310 ;  erolntioD  of.  9 ;  fiaiwe 
of,  152,  102-70,  172-73,  176i.  1M-8S. 
189-90,  194,  aoi-a07,  215-17.  2SS- 
237,  229.  230-34 :  h^way  ratM  fot 
101  ;  indictmeot  of.  202-203  :  Uv- 
dtAa  of,  211,  216-19  ;  Icgialatia! 
ocmoBming.  8. 169-S8, 172, 175.  ITS, 
180,  168-69,  191-93,  202.  209.  235- 
220,  229-31,  300,  434.  45&«: 
Local  Govemnent,  relatuu  of,  lo. 
107-108;  letting  ol  toUa  by.  195; 
-  --^ —  of,209-ia  214-15;  r  " 


229 ;  offioBM  of,  185.  1S&,  211-16.  ' 
224. 466 :  origin  i£,  156-58  ;  pairing 
powera  of,  268-80  ;  principle  ti  co- 
option  in,  374 ;  qtuUifientiaD  lot. 
208,  472 ;  ateorda  of.  153 :  nadi 
not  adminiitered  tiy,  ^3 ;  ifatirtH 
of,  173,  176,  205,  207;  atiecil 
clfianaing  by,  325  ;  defectiTe  anper- 
Tidwi  of,  220-22,  228-31  ;  nrve;«n 
of,  211-18;  teniue  of  otSoe  by, 
161,  163,  173;  treaaoi«a  oL 
165.     213-17;     in     oihan 


169. 

Bpping   atd  0»gar, 


alao    Titrasiiea,    TinBf, 
!ng   amd  Oagar.   Sater,   Bolg- 


469 

Uninootporated  vilU^ea,  307 
Cniona,  of  pahahee.  m  mral  diatrieta. 

121-42  ;  in  nrbao  diatrieta,  llO^  : 

in  Briatcd,  110.10;   at  Shievabvrr, 

117-21;    in  the  City   of  London. 

110-11.  146-47;  in  Om  MtOo- 
^  146-47.  See  aln 
)/  Ue  Poor,  Poor  Lam. 

ditndrti,    and    andec    Samei    ef 

Pariaka  and  Oiiiimt 
UruTerntiea,  360 
Urban  Dittrict  Cotmcils,  3 ;  ch^nnM 

of,  36 
DtJlitariana,    the.   360,    308.   433-27. 

See  also  Jtondanutu 
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Vagnaoy,  109, 484 ;  inoreMe  of,  400, 
410 ;  laws  M  to,  469 ;  repreeiioii 
of,  486.     Bee  mbo  Poor  Law 

VMtiy,  the  Puish,  M,  IDS,  108,  14fi- 
46,  238.  243-45.  248,  287,  324-2S, 
362-63,  370-71,  375-78.  380-82,  390, 
431,  449,  464,  463,  471  ;  Act  for 
iwrtil«t4<m  of,  449  ;  adminiBtration 
ol,  146-47  ;  clerk  of,  404 ;  oloee  or 
nleot,  105.  108.  145-46.  208,  228, 
287,  371-72,  376-78,  380-82,  394, 
422,  431.  440,  463 ;  creation  of 
oIo«e,  371-72 ;  demoeiativ  of,  380- 
381  ;  ebotion  ol  Pwuh  ComituttM 
by,  446-48 ;  election  of  Poor  Law 
Authority  by,  142 ;  ezolnaion  of 
NoDOontormisto,  Roman  Catholics 
and  Radicals  from,  422.  463; 
franchiae  for,  473-74  ;  goTemmsnt 
by,  146-47,  377-78;  nnder  Hob- 
boBM'i  Act,  449 ;  aad  ImproTe- 
ment  CommiraionerB,  243-46.  248  ; 
l^lity  of  close,  394  ;  Ufe-tennie  of 
office  in,  386 ;  meeting!  of,  471  ; 
in  the  Hetiopolia,  324-26 ;  oppoii- 
tjon  to  close,  346  ;  organiaation  of, 
in  Haacheflter,  267 ;  and  Paring 
ComminionerB,  290-96;  and  Poor 
I«w  adminictoation,  117,  142,  144- 
146;  qoalification  for.  473-74;  rates 
levied  by,  436 ;  teligioos  ezolnnve- 
neea  of  oloee,  422.  463  -,  and  Seweis 
anthority.  56 ;  and  etieet  deonsing, 
324-25 ;  syBtom  of,  in  decay,  376  ; 
snperriBon  of,  449-60.  See  also 
Afttropolilan,  Parish,  Poor  Law, 
and  nnder  Namt»  of  Pariaha 
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Vice  '  and  Immorality,  Royal  Pro- 
clamation against,  373 

Vital  statistics,  479 

Vocational  bias,  416 ;  baais  of  all 
ancient  goTammmt,  422,  461-62 ; 
bani  ol  Local  OoTemment,  437-38 ; 
basis  of  society,  3S9 ;  oiganisation, 
12,  361,  428,  479,  4S3 ;  principle  of 
oo-option  in  everything  couMoted 
with,  375-76 ;  undermining  of.  in 
local  institatitms,  369-71 

Volang,  plural,  447-48 

WaUreeve,  ofRo)  of.  63-64.  61,  63-04, 

66-67 
Wallscot.     Bee  BaU 
Wapentake,  Bewen  Jury  for  each,  66 
Ward  Mote  or  Connoil,  326 
Watch  and  Waid,  365 
Watching,  236,  237,  266,  269,  366,  443 
Watchman,  night,  237,  266,  209.    See 

also     /nproMntenl     Commienimen 

and  i'olKse 
Water-snpply,  4,  24S,  249,  281,  361, 

404-406,  4S4 ;    eztenaiTe  poUntion 

of,  404-406  ;  mnnioipal,  361,  443 
Watenng  Soot.     See  Bait 
Whigs,  the,  232,  268,  271,  362.  460, 

466 
Whitbrsad's  Poor  Iaw  Bill,  388-89 
Women,   participation    of,    in   Looal 

Government,  448,  452,  474;    dis- 

franohisement  of,  480 
Woods  aixA  Forests,  Office  of,  86 
Workhonse.  110-11,  116-16,  120,  126- 

127, 129. 130-33. 139-40. 144-48, 433, 

441,  454-66.     See  also  Poor  Law 
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OTHER  WORKS  BY  SIDNEY  AND  BEATRICE  WEBB. 

ON  LOCAL  GOVEBNHENT  HIST0B7: 

(a)  The  Strncture. 

I.  The  Parish  and  the  Ootm^.    16b.  net. 
II.  and  III.  The  Manor  and  the  Borough.     Two  VolumeB. 

268.  net 
IV.  Statatory  Authorities  for  Special  PnrpoBes.    SSs.  net. 

(b)  The  FoQctioiis. 

Y.  The  Storjr  of  the  Kind's  Highway.     12s.  6d.  net. 
YL  English  PrUons   onder  Local  Oovemment.     (With 

Frefacd  by  Bkbnabd  Sha.w.)     16s.  net. 
VII.  The  Belief  ot  the  Poor    and  the    Sepression    of 

Vagrancy.  [In  preparation. 

(Ths  above  u7i\form.  in  Demy  Sro,     Blue  Cloth.) 

The  History  of  Lienor  ZJcenaing  in  England.     Small  8vo. 
28.  6d.  net. 

These  works  present  a  complete  sTStematio  analyiii  of  the  Local 
OoTenunent  of  England  and  Wales  from  the  serenteenUi  to  the  nineteenth 
— continued  in  aome  cues  to  the  twentieth — centiuy.  Drawn  largely 
from  the  nnpnbliehed  manuscript  reeoida  of  the  Joaticea,  the  Testriea 
and  Parish  Officers,  the  Manorial  Courts  and  Municipal  Corporationi,  the 
Conrta  of  Sewers,  Turnpike  Tmsta  and  Improrement  Commisnonera,  they 
afford  a  new  view  of  the  past  two  hundred  and  fifty  years  of  the  history 
of  llie  English  people,  with  an  inspiring  Tision  of  the  derelopment  of  social 
organisation,  out  of  which  hss  grown  the  Local  Qovemment  of  To-day. 

"  Mr.  «nd  Mrs.  Sidney  Wshb's  nuaameutsl  work  on  our  local  instltntians 
must  be  *  aooioe  at  ono«  of  prid^  asd  of  tomething  a  little  like  ahsmA  Hare  at 
laat  we  have  a  book  which  is  more  than  worthy  to  be  placed  baalda  those  of  the 


great  continental  writen  on  ths  subject.  ...  If  it  be  literature  to  prai 
■   --■    ■-    -■  -    '-        — 't  reJ  MidU 

homour,  t£en  aaauradly  is  this  rolums  litenuy  u  weU  si  learned." — SU 


■ingalaily  Ttvid  piotare  of  a  past  stage  of  society,  to  render  it  reiJ  and  lifelike 
by  a  carefol  selection  and  skilfal  erouping  of  illustratire  details,  and  to  explain 
ita  meaning  with  clearness,  Bonod  iadgment  and  noi  in&eqnent  tonohes  of  quiet 
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OTHEB  WOBXS  BT  SIDNET  AND  BEATRICE  WBBB. 

ON  LOOAL  GOVERHIUNT. 

OtuiU  in  Aid :  A  OriticiJia  and  a  FroposaL    By  Smsn 
Wkbb.     Demy  8vo.     Pages  Yiii  sad  145.      Ne»  mo 
revised  Edition,  1920.     7a.  6d.  net 
Tbe  onlf  tmraagrftph  on  tMa  impoituit  mbject,  aSectiiig  enrj  Lua) 

Oovarnment  Official  and  Councillor,  and  every  Batepayer. 

EnffUah  Poor  Law  Policy.      Demy  8to.     Ptigee  xr  and  3f9. 
7s.  6d.  net. 
The  "  Hiwing  Link  "  in  hiatoriea  of  the  Poor  Law — an  anajjiit  i>f 
the  aucoewTe  tranafonnationB  of  tbe  policy  of  tie  OoTemment  ud  tte 
Qnaidiani  einoe  the  "  Frindplee  of  1834." 

The  State  and  the  Doctor.     Demy  8ra     Pages  xili  andSTG. 
6b.  net 
An  examination  of  the  ext«nt  to  which  rickneas  wu,  in  1908,a]i«*df 
dealt  with  hy  the  State,  and  the  lines  on  which  lefonn  maj  procttd 

The  Break-np  of  the  Poot  LSw.  Demy  8va  Pages  i^ 
and  601.  In.  6d.  net 
The  Minority  Report  of  the  Poor  I*w  Commiflrion.  An  inip««'e 
detailed  description  of  the  actual  administration  (^  orery  phut  <i  il" 
Poor  Law ;  with  a  fuU  description  of  the  policy  now  adopted  b^  ^ 
OoTeniment  for  the  Abolition  of  the  Poor  Iaw,  and  the  SnpenoBtn  of 
the  Boards  of  Onaidians  by  the  Local  Health,  Education,  Lonai^,  Feuhku 
and  nnemployment  Anthoritiea. 

The  Public  Organiiation  of  the  Labour  Karket  DeniJ 
870.  Pages  xiii  and  346.  6s,  net 
A  deacription  and  an  attempted  solution  of  the  Problem  at  Un- 
employment and  the  Unemployed.  The  authors  here  present,  not  oslj 
an  eibanstiveand  detailed  description  of  the  fiuita  of  Unemployin^'i  ™' 
also  a  earefully-worked-ont  plan  by  which  they  believe  that  Unemplof" 
ment  can  (apart  from  sporadic  cases)  be  not  merely  relieved  bat  setou? 
preTented  from  oconmng. 

The  Prevention  of  Destitution.     Demy  8va     Pages  x»i  ^ 
348.     10s.  6d.  net. 
A  comprehenriTe  and  practical  programme  of  how  it  can  be  ii^  ' 
soon  u  the  nation  chooses. 
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OTHER  WORKS  BY  SIDNET  AND  BEATRICE  WEBB. 

ON  INDUSTRIAL  AND  SOCIAL  ORGANISATION. 
The    Oonsniiiers'    Oo-operatlTO    Morement.      Demy    8vo. 
Pages  XV  and  504.      1921.      IBs.  net. 

Ths  Co-operatfva  Havsmant  in  Qreat  Britain  nov  sdtoU  tbrM-MTentbs  of 
«U  tha  ftmihes  ;  supplied,  in  1920,  sooda  >nd  servioes  to  theTslaeof  more  tbu 
£260,000,000  ;  fnrnlshM  ons-WTauth  of  all  the  food  we  eat ;  diraats  a  capital 
exceeding  £100,000,000  ;  and  is  growing  Tery  much  faster  tlian  the  popolation. 
It  is  an  eitraoTdinarj  exampla  of  sucoeMial  bnsinen  adminiitration  by  the 
mannal-workin^  clus.  This  book  describes  in  detail  the  organisation  and 
actiTities  of  this  oharaateriitically  British  "  Bocialisro  "  ;  analyses  its  schieve- 
meiits  and  apeeifiea  its  defeota  and  shortoomings  ;  Teconnti  the  Itoij  of  its  recent 
political  tiantformation,  and  «e«ks  to  forecast  its  futare. 

A  Oonstitntion  for  the  Socialist  Oommonwealth  of  Chreat 
Britain.     Demy   8vo.      Pages  xviii  and   364.     1920. 
128.  6i.  net. 
What  is  hen  preoanted  is  more  than  a  Constitution  (thon^  as  a  praotioable 
and  aharaoteratioall;  British  soheme  for  Parliamantary  and  Looal  QoTemment 
reform  it  may  reoeive  the  attention  of  Stat«tmen  and  stodentsj.     It  is  more  even 
than  a  fnlly- worked -ont  plan  fur  Nationalisation  and  Municipaliaation,  with 
"workers'  oontroL"    With  its  proposals  for  the  dsvelopment  of  the  Co-operative 
Hovemeut,  for  the  reor^nlsation  of  the  Vocational  World,  and  for  the  co- 
ordination of  all  factors,  from  the  Crown  to  the  Works  Committee,  it  sets  forth 
a  oompleta  Socialist  Commonwealth. 

Indnstrlal  Democracy.     Demy  8va     Ff^es  xxxiz  and  899. 

New  and  revised  Edition,  with  New  Introductory  Chapter. 

1920.     21s.  net. 

This  comprehensive  and  critical  analysis  of  every  phase  of  Trade  Union  theory 

and  practice  has  stood  the  test  of  a  quarter  of  a  century's  searching  examination 

mployeia,  workmen  and  aoonomlsts.     The  questions  so  often  pat — Is  Trade 

1  a  ^ood  thing  or  a  bad!    Is  it  an  economio  snccess  I    What  effeot  does 

a  prices  and  profits  t — are  answered  in  this  Tolnme. 

int  and  innlnabl*  eanbrlbaUon  lo  Uis  nun  ot  humu  knowledge.  .  .  .  Wa 
■  public  a  book  whkli  li  a  mononiHit  of  resMroh  ood  full  of  oandDiir.  .  .  . 
I  •rer;  pnbUolst  sod  pollUelan."— niui. 

The  History  of  Trade  UnioniBm.  Beviaed  Edition.  Enlarged 
and  extended  to  1920.  Demy  8va  Pages  xv  and 
784.     21s.  net 

This  is  practically  a  new  work,  having  bean  uaarlv  doubled  in  alie  in  order 
to  bring  the  story  down  to  1P20.  Whilst  the  whole  history  from  the  middle  of 
th*  seventeenth  eentaiy  has  been  revissd,  the  Tolnmo  now  sets  forth  tbe  recent 
dramatic  pro^ss  of  I^bonr,  notably  dtiriiis  the  last  thirt?  years,  tbe  revolution 
tiist  is  occurring  in  though^  the  Coal  and  Bailway  atng^es,  the  controversy  as 
to  Direct  Action,  and  the  rise  of  the  I^bonr  Party. 

Ifo  fewer  than  19,000  copies  ofa  special  edition  were  booght  by  tbe  Trades 
Unionists  in  Daoember  1919,  before  publication.     "  Bead  what  the  workmen 

Gtwilyj.  . 

IKCtfou  in  tbi  pnaantatloa 


To  Lha  ponudui  .  .  .  n 

Undoautdllr  mirkHl  hy  tbe  (lullUes  ot  uat  hliloir— A 


itorj  (ocb  **  con  buva  lev  ponllali. ...  A  mutarplKa  ol 
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Elaren  abort  stddiM  on  aneli  iadiutriM  m  tbe  London  Dock*,  the  Taili>i>g 
Tndii  and  the  work  of  tha  I^mdoD  Jam  ;  the  wvll-known  "  Pagem  boia  a  Wou- 
girl'a  Dui7  " ;  tha  raUtioM  bet»e«n  TtwIa  Untonicm  and  C^pentkn ;  ud 
other  woDomie  astqeota. 

Tbe  Worki  Haiuw«r  To-d^.     Small   8va     P^es  v  and 
162.     Si.  net 

A.  Mria*  of  Addnwea  to  Wnka  lluugen  by  Sii>nbt  Wxbb  on  locli  pioUent 


Loudon   EdnOAtion.     1904.     Crown    8vo.     Pages 
219.     2i.  6d.  net 
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The  Story  of  the  Dmhun  Hinera.  By  Sidnet  Wkbr  Small 
8vo.  Pages  x  and  154.  1920:  Paper  Boards,  2b.  6d. 
net.  Cloth,  6a.  net.  (Published  by  the  Fabian  Bookshop, 
25  Tothill  Street  Westminster ;  and  the  Labour  Publish- 
ing Co.,  Ltd.) 

Men's  and  Women's  Wages :   Should  they  be   Eqn^  ? 

By  Mrs.  Sidney  Wkbb.  Small  8va  Pages  79.  WiUi 
Portrait  of  the  Author.  Is.  net  (Published  by  the 
Fabian  Bookshop,  25  Tothill  Street,  Westminster;  and 
by  George  Allen  and  Unwin,  Ltd.) 

The  Oo-operative  Movement  in  Oreat  Britain.  By  Bkatsici 
PoiTEK  (Mrs.  Sidney  Wkbb).  Pages  xii  and  260. 
Tenth  Impression  of  the  Second  Edition,  1893.  3b.  64 
net     (Published  by  Greorge  Allen  and  Unwin,  Ltd.) 

Towards  Soda!  Democracy?  By  Sidney  Webb.  Demy  8to. 
Pages  48.  la.  net  A  striking  survey  of  the  evolntioD 
of  Democracy  in  Great  Britain,  with  references  also  to 
the  United  States,  France  and  Germany,  from  1840  to 
1914.  (Published  by  the  Fabian  Bookshop,  25  ToUiill 
Street  Westminster ;  and  George  Allen  and  Unwin,  Ltd) 
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